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Highlights

84997 Speclal Events Interior/NPS publishes request for
comments amending demonstrations and special
events in Washington. D.C. and its environs
regarding the inauguration; effective 12-24-80,
comments by 1-23-81

85082 Handicapped ED proposes regulations regarding
nondiscrimination on the basis of handicap in
programs and activities receiving or benefiting from
Federal Financial Assistance; Comments by 2-9-81

84967 Fuel DOE/ERA publishes final rule regarding
calculation for cost of using alternate fuels; effective
1-23-81

85160 Medicare HHS/Sec'y announces Medicare's
monthly hospital insurance premium for the
uninsured aged for the 12 months beg-inning 7-1-81;
effective 7-1-81

85161 MedIcare HHS/Sec'y announces monthly
actuarial rates for aged and disabled enrollees in
Medicare Supplementary Medical Insurance
program; effective 7-1-81

85144, Grant Programs-Education ED invites
85145 applications for grants under the College Library

Resources Program, Library Career Training
Program, and Strengthening Research Library
Resources Program (3 documents)

CONTINUED INSIDE
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FiDERAL REGISTER Published daily, Monday through, Friday,
(not published on Saturdays, Sundays, or on official holidays),
b3 the Office of the Federal Register, National Archives and
Records Service, General Services Administration, Washington,
D.C. 20408, under the Federal Register Act(49 Stat. 500, as
amended; 44 U.S.C. Ch. ,15) and the regulations of the
Administrative Committee of the Federal Register (1 CFR Ch. I).
Distribution is made only by the Superintendent of Documents,
U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making
availfabl ' to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and, legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public-interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency.
The Federal Register will be furmshed by mail to subscribers,
free of postage, for $75.00 per year, or $45.00 for six months,
payable in advance. The charge for individual copies is $1.00
for each issue, or $1.00 for each group of pages as actually
bound. Remit check or money order, made payable to the '
Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402.

There are no restrictions on the republication of material
appearing in the Federal Register.

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this issue.

Highlights

84967 Nuclear Material NRC publishes confirmation of
12-24-80 effective date regarding implementation of
the United States/International Atomic Energy
Agency Application of Safeguards Agreement

85052 Improving Government Regulations NCUA
publishes semi-annual agenda of regulations;
effective 12-5-80

84998 Grant Programs-Clean Water EPA issues class
deviation for construction of treatment works
grants; effective 12-16-80

84953 Courts Administrative Conference of the United
States publishes regulations regarding
recommendation on the "Race to the Courthouse"

85077- Income Tax Treasury/IRS proposes regulations
relating to deferred compensation plans maintained
by State and local governments and rural electric
cooperatives; comments by 2-23-81

85400 Clean Air EPA publishes regulations regarding fair
and consistent application of rules, regulations and
policy throughout the country by assuring that the
actions of each individual EPA Regional Office is
consistent with one another and national policy-
effective 2-23-81 (Part IX of this issue)

85084 Improving Government Regulations EPA agenda,
of regulations postponed until January 1981-

85048 Banks FHLBB amends proposed regulation
governing service corporation investments of
Federal associations; comments by 2-15-81

85422,
85430

Education ED amends regulations regarding
Library Career Training Program and revises
regulations regarding the Strengthening Research
Library Resources Program (2 documents)

Privacy Act Documents

FLRA
NCUA
Panama Canal Commission

Sunshine Act Meetings

Separate Parts of this Issue

Part 11, Panama Canal Commission
Part Iil, FLRA
Part IV, EPA
Part V, EPA
Part VI, Interior/BLM
Part VII, Interior/Sec'y
Part VIII, DOE/ERA
Part IX, EPA
Part X, EPA
Part XI, ED
Part Xll, ED

85316
85232
85256

85244

85256
85316
85336
85360
85370
85376
85386
85400
85410
85422
'85430
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Actuaries, Joint Board for Enrollment
RULES

84994 Access to records; numerical order of regulations;
correction

Administrative Conference of United States
RULES

84953 Bylaws; standing committees list
Recommendations:

84953 "Race to the courthouse" in appeals from agency
actions, elimination or simplification

Agricultural Marketing Service
-RULES

84966- Oranges (navel) grown in Ariz. and Calif.

Agriculture Department
See Agricultural Marketing Service; Animal and
Plant Health Inspection Service; Commodity Credit
Corporation; Economic$, Statistics, and
Cooperatives Service.

Alcohol, Drug Abuse, and Mental Health
Administration
NOTICES

Meetings; advisory committees:
85158 January

84966-

Animal and Plant Health Inspection Service
RULES
Livestock and poultry quarantine:

Screwworms

Census Bureau
NOTICES

85134 Senior Executive Service Performance Review
Board; bonus recipients

Civil Aeronautics Board
RULES

Air carriers:.
84989 Air taxi operators; maximum capacity increased;. interim rule affirmed

Procedural regulations:
84990 Air carriers; terminations, suspensions, and

reductions of service; schedule listings and
delays in discontinuing service

PROPOSED RULES

Accounts and reports for certificated air carriers;
uniform system:

-85064 Financial and statistical reporting requirements;
reduction

85075 Cooperative shippers associations; authority to act
as agents of direct air carriers
Procedural regulations:

85076 Economic proceedings; route applications;
rulemaking termination

Commerce Department
See also Census Bureau; International Trade
Administration; Maritime Administration; National
Bureau of Standards; National Oceanic and
Atmospheric Administration.
NOTICES

85139 Privacy Act; systemsof records; annual
publication; correction

Commodity Credit Corporation
PROPOSED RULES

85041 Cooperative marketing associations; eligibility
requirements for price support
Loan and purchase programs:

85039 Peanuts

Commodity Futures Trading Commission
NOTICES

85244 Meetings; Sunshine Act

Comptroller of Currency
PROPOSED RULES
National banks:

85045 Assessment of fees; National banks and District
of Columbia banks and trust companies

85042 Corporate activities; rules, policies, and
procedures

Customs Service
RULES

84993 Bond requirement; waiver because of inability to
post bond for property seized in violation of
customs laws
NOTICES
Petroleum products, approved public gauger.

85243 Bulk Liquid Surveys, Inc.
85243 Johnnie Wilson Inspections
85243 Thlbodeaux. C. J.

Defense Department
See also Engineers Corps.
RULES
Organization, functions, and authority delegations:

84996 Defense Intelligence.Agency Director, contract
functions

Personnel:
84995 Alcohol and drug abuse prevention; education

and training policy

Depository Institutions Deregulation Committee
RULES
Interest on deposits:

84988 Finders fees; phaseout
84987 IRA and Keogh plan time deposit funds; early

withdrawal penalty
PROPOSED RULES
Interest on deposits:

85059 Money market certificates (MMC) and small
saver certificate (SSC); effective date of ceiling
rates

85087 Retirement accounts; time deposits
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85056 Time deposit funds; removal of early withdrawal
penalty in event of bankruptcy

Economic Regulatory Administration
RULES
Powerplant and industrial fuel use:

84967 Alternate fuel use; calculation of cost
NOTICES
National Energy Conservation Policy Act of 1978
and Public Utility Regulatory Policies Act of 1978:

85386 Gas and electric utilities covered in 1981; final
list

Economics, Statistics, and Cooperatives Service
NOTICES

85134 Plantings report, prospective; January; modification

85422
85430

85082

85145
85144
85144

85143

Education Department
RULES
Library career training program
Strengthemng research library resources program
PROPOSED RULES
Nondiscrimination on basis of handicap in
programs and activities receiving or benefiting from
Federal financial assistance
NOTICES
Grant applications and proposals, closing dates:

College library resources program
Library career training program
Strengthening research library resources program

Meetings:
Vocational Education National Advisory Council

Energy Department
See also Economic Regulatory Administration;
Federal Energy Regulatory Commission.
NOTICES
Environmental statements; availability, etc..

85146 New River floodplain and Salton Sea wetlAnds
geothermal project; Imperial County, Calif.

Engineers Corps
NOTICES
Environmental statements; availability, etc..

85143 Tampa Harbor-Alafia River and Big Bend
Channel, Fla., deep draft navigation
improvements

Environmental Protection Agency
RULES
Air pollution; standards of performance for new
stationary sources:

85410 Automobile and light-duty trunk surface coating
operations volatile organic compounds;
emissions limit

85016 Phosphate fertilizer and primary aluminum
plants; flouride emis'sions; reference methods
13A and 13B; correction

Air programs:
85009 Nonferrous smelter orders, primary (NSOs);

national rules; corrections
85400 Regional consistency

Air quality implementation plans; approval and
promulgation; various States, etc..

84999 Kentucky
85004 Michigan
85005 Missouri
85006 New Mexico

85007 Washington
Grants, State and local assistance:

84993 Treatment works construction; class deviation
Hazardous waste; identification and listing:

85022 Generators and transporters during spills and
unanticipated events; identification numbers:
issuance procedures

Hazardous waste programs, State; Interim
authorizations:

135916 Texas
Pesticide chemicals in or on raw agricultural
commodities; tolerances and exemptions, etc..

15021 Oxyfluorfen
Water pollution control:

85336 Disposal sites for dredged or fill material:
specification guidelines

PROPOSED RULES
Air pollution; standards of performance for new
stationary sources:

05099 Appliances, large; inlustrial surface coating:
priority list

35085 Appliances; industrial surface coating: volatile
orgamc.compounds; emissions limit

Air programs; nonferrous smelter orders, primary
(NSOs):

05084 Arizona
Air quality implementation plans; approval and
promulgation; various States, etc..

85101 Georgia; extension of time
Air quality planning purposes; designation of area

05100 Maryland
Improving Government regulations:

85084 Regulatory agenda; publication delay
Pesticide chemicals in or on raw agricultural
commodities; tolerances and exemptions, etc..

05101 Diphenamid
85102 Fluchloralin
-15103 Methudathlon
85104 Terbacil
65105. 2. 4-D isopropyl ester

Water pollution control:
85360 Disposal sites for dredged or fill material;

specification guidelines; testing requirements
NOTICES
Air quality implementation plans; approval and
promulgation:

05154 Prevention of significant air quality deterloratioi
(PSD); extension of permit; Indianapolis Power k
Light Co.

Environmental statements: availability, etc..
15155 Agency statements; weekly receipts

Meetings:
85147 Comprehensive Environmental Response.

Compensation, and Liability Act of 1980
(Superfund Bill)

Pesticide registration, cancellation, etc..
85153 Tetrachloroacetic acid
85147 VELPAR weed killer

Pesticides; emergency exemption applications:
05151 Methyl bromide

Pesticides; experimental use permit applications:
85157 American Hoechst Corp.
85153 ICI Americas

Pesticides; tolerances in animal feeds and human
food:

15153 Dow Chemical Co.
Toxic and hazardous substances control:

85157 Premanufacture exemption applications
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85147 Premanufacture notices; monthly status reports
85151 Premanufacture notices receipts

Federal Communications Commission
RULES

85027 Freedom of Information Act; implementation
Organization and functions:

85027 Executive Director Office; interim accounting
authority identification code for mobile stations
in Maritime Mobile Service, etc.

PROPOSED RULES
Radio services, special:

\ 85126 International Teleconimunication Union World
Administrative Radio Conference; geostationary
satellite orbit

Satellite communications:
85125 Direct broadcast satellites; satellite-to-home

television transmission; technical characteristics
and regulatory policies; reports and inquiry;
extension of time

NOTICES
85244 "Meetings; Sunshine Act

Federal Emergency Management Agency
RULES
Flood insurance; communities eligible for sale:

85024 Alabama et al.
PROPOSED RULES
Flood elevation determinations:

85106- Alabama (5 documents)
85108
85110
85109
85109

Alabama et al.
Kentucky
Nebraska

Federal Energy Regulatory Commission
NOTICES

85244 Meetings; Sunshine Act

Federal Home Loan Bank Board
RULES
Federal Savings and Loan Insurance Corporation:

84985. Director and officer management interlocks;
prohibition

PROPOSED RULES

Federal savings and loan system:
85048 Service corporation activity; increased flexibility

NOTICES
85244 Meetings; Sunshine Act

Federal Home Loan Mortgage Corporation
NOTICES

85244 Meetings; Sunshine Act

Federal Labor Relations Authority
NOTICES

85316 Privacy Act; systems of records

85158

Federal Maritime Commission
NOTICES --
Complaints filed:

Eagle Distributors, Inc.

Federal Trade Commission
PROPOSED RULES

85076 Credit practices; staff report availability;, extension
of time

Fish and Wildlife Service
RULES
Public entry and use:

85030 National wildlife refuge areas, Ill., Iowa, Minn.,
and Wis.

NOTICES
85164 Marine mammal permit applications

General Accounting Office
RULES
Organization and functions:

84954 Financial and General Management Studies
Division redesignation as Accounting and
Financial Management Division, etc.

General Services Administration
NOTICES
Meetings:

85158 Transportation payment documents; contract
audit

Health, Education, and Welfare Department
See Education Department; Health and Human
Services Department.

Health and Human Service Department
See also Alcohol, Drug Abuse, and Mental Health
Administration: Health Care Financing
Administration; Human Development Services
Office.
NOTICES

85159 Intravenous histamine therapy for Meniere's
disease; scientific evaluation of clinical safety and
effectiveness

85160 Medicare; uninsured aged, premium rate
85161 Medicare supplementary medical insurance:

monthly actuarial and premium rates
Meetings:

85159 Health Care Technology National Council

Health Care Financing Administration
NOTICES
Drugs, limitations on payment or reimbursement;
maximum allowable cost:

85159 Glutethimide, etc.; hearing

Human Development Services Office
PROPOSED RULES

85124 Child welfare services; foster care maintenance
and adoption assistance; meetings

Immigration and Refugee Policy Select
Commission
NOTICES

85239 Meetings

Interior Department
See also Fish and Wildlife Service; Land
Management Bureau; National Park Service.
RULES
Rulemaking:

85376 Small businesses; review of regulatory impact;
interim rule and request for comments

PROPOSED RULES
Rulemaking:

85106 Small businesses; review of regulatory impact
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Internal Revenue Service
PROPOSED RULES
Income taxes:

85077 State and local government deferred
compensation plans,

85994

85134

International Trade Administration
RULES
Antidumping:

Electric motors from Japan
NOTICES
Steel trigger price mechanism; clarification of
coverage of imported basic steel mill products;
inquiry

International Trade'Commission
NOTICES
Import investigations:

85230 Apparatus for continuous production of copper
rod

85189 Dye industry, U.S.; world market competitiveness
85189 Headboxes and papermaking machine forming

sections for continuous production of paper, etc.
85194 Motor vehicles; chassis and bodies
85189 Polyphase electric motors from Japan
85231 Slide fastener stringers and machines and

components for producing
85231 Universal joint kits, components and trunnion

seals
85244 Meetings; Sunshine Act

Interstate Commerce Commission
RULES
Tariffs and schedules:

85029 Rail rates based on limited liability, publication
PROPOSED RULES
Intermodel transportation:

85133 Trailer on flatcar and container on flatcar
(TOFC/COFC] service improvement; extension of
time and effective date

NOTICIS
85167, Long and short haul applications for relief (3
85180 documents)

Motor carriers:
85176, Finance applications (3 documents)
85181
8518
85166
8516
85185

8517

8517

85180

85166

8517
8516

85165
85165
8516(

1,
3

5
Fuel costs revovery, expedited procedures
Permanent authority applications (5 documents]

Petition filed:
7 Cortez Pipeline Co.; transportation of carbon

dioxide by pipeline
3 Petitions, applications, finance matters (including

temporary authorities], alternate route deviations,
intrastate applications, gateways, and pack and ;
crate
Rail carriers: /

0 Exemption procedures
Railroad operation, acquisition, construction, etc.:

6 Illinois Central Gulf Railroad Co. & Waterloo
Railroad Co.

3 Iowa Falls Western Holding Co. et al.
r Louisville & Nashville Railroad Co.

Railroad services abandonment:
Burlington Northern Inc.
Chicago & North Western Transportation Co.

3 MIssouri Pacific Railroad Co.

Land Management Bureau
RULES
Public land orders:

85023 California (2 documents)
85024 Idaho
85024 Oregon
85023 South Dakota

NOTICES
Committees; establishment, renewals, terminations,
etc.:

85164 California Desert District Advisory Council, call
for nominations

Environmental statements; availability, etc.:
85163 WyCoalGas, Inc., Wyo.; meetings

" Outer Continental Shelf; oil and gas lease sales:
85370 Qualified joint bidders; list

Maritime Administration
- NOTICES

Applications, etc.:
85135 American Heavy Lift Shipping Co.

Trustees; applicants approved, disapproved, etc.:
85135 Bank of California

National Bureau of Standards
NOTICES
Information processing standards, Federal:

85135 Automated transportation statistics, data, and
information systems; data elements,
standardi.iation and representations;
memorandum of understanding- with RSPA

85136 Information interchange code and Hollerith
punched card code

Meetings:
85136 Visiting Committee

85052

85232

National Credit Union Administration
PROPOSED RULES
Improving Government regulations:

Regulatory agenda
NOTICES
Privacy Act- systems of records

National Oceanic and Atmospheric
Administration

'RULES
Whaling Commission, International:

85031 Convention schedule amendments
NOTICES

,Fishery conservation and management:
85139 Emergency striped bass studies; soliciting

preliminary research proposals
Marine mammal permit applications, etc.:

85139 Asociation Nacional de Armadores de Buques
Congeladores de Pesquerias Varias

85164 USSR Ministry of Fisheries
Meetings:

85139 Pacific Fishery Management Council

National Park Service
RULES
National Capital Parks:

84997 Demonstrations and special events;- exclusive use
of certain areas of D.C. by Inaugural Committee;
interim rule and request for comments

I
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Nuclear Regulatory Commission
RULES

84967 Nuclear material, safeguards; implementation of
- - US/IAEA agreement and filing requirements;

effective date confirmed
NOTICES
Applications, etc.:

85234 Duke'Power-Co.
85235 Metropolitan Edison Co. et al.
85235 National Bureau of Standards
85236 Toledo Edison Co. -
85236 Power reactor operating licenses, guidance, revised

policy statement
85233, Regulatory guides; issuance and availability (2
85234 documents]

Panama Canal Commission
NOTICES

85256 Privacy Act; systems of rec.ords; annual publication

Personnel Management Office
RULES
Health benefits, Federal employees:

84955 1Pederal Employees' Group Life Insurance Act of
1980 (FEGLI); basic insurance and optional plans;
phase two implementation; interim and request

- for comments

85245

Postal Service
NOTICES
Meetings; Sunshine Act

Research and Special Programs Administration,
Transportation Departmerit
NOTICES
Information processing standards, Federal:

85135 Automated transportation statistics, data, and
information systems; data elements,
standardization and representations;
memorandum of understanding with NBS
(Editorial note: For a document on this subject
see entry under National Bureau of Standards in
today's issue)

Securities and Exchange Commission
RULES

84992 Securities industry registration, uniform application
(Fonm U-4); revision

Small Business Administration
PROPOSED RULES

85059 Surety bond guarantee lrogram
NOTICES
Applications, etc.:

85240 Far East Capital Corp.
85241 Pan American Investment Co.
85241 Pierree Funding Corp.
85240 Merrill Lynch SBL, Inc.
". -Disaster areas:

85242 Massachusetts
85242 New York (2 documents)
85242 Texas
85242 West Virginia

Meetings; advisory councils:
85243 California
85242 Washington, D.C.

Textile Agreements Implementation Committee
NOTICES
Cotton textiles:

85140 Pakistan
Cotton, wool, and rnan-made textiles:

85141 Thailand
Man-made textiles:

85139 Costa Rica
85142 Textile and apparel categories; correlation with

Tariff Schedules of U.S.
Wool textiles:

85142 Mexico

Trade Representative, Office of United States
NOTICES

85239 International trade agreements (Tokyo Round);
determinations

Transportation Department
See Research and Special Programs
Administration, Transportation DepartmenL

Treasury Department
See Comptroller of Currency;, Customs Service;
Internal Revenue Service.

United States Railway Association
NOTICES

85246 Meetings; Sunshine Act

Veterans Administration
NOTICES
Meetings:

85243 Health-Related Effects of Herbicides Advisory
Committee

MEETINGS ANNOUNCED IN THIS ISSUE

COMMERCE DEPARTMENT
National Bureau of Standards-

85136 National Bureau of Standards Visiting Committee,
Gaithersburg, Md., 1-15-81

EDUCATION DEPARTMENT
85143 National Advisory Council on Vocational

Education, Legislative Committee, Chicago, ill.,
1-13-81

ENVIRONMENTAL PROTECTION AGENCY
85147 Comprehensive Environmental Response,

Compensation, and Liability Act of 1980,
Washington. D.C., 1-19-81

HEALTH AND HUMAN SERVICES DEPARTMENT
Alcohol, Drug Abuse, and Mental Health
Administration-

85158 National Advisory Bodies, various locations.
various January 1981 dates
Human Development Services Office-

85124 Foster Care Maintenance Assistance and Adoption
Assistance, Child Welfare Services, various
locations, various January 1981 dates
Office of the Assistant Secretary for Health-.

85159 National Council on Health Care Technology. New
York, N.Y., 1-9-81
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INTERIOR DEPARTMENT
Land Management Bureau- -

85163 Environmental Impact Statement on WyCoalGas,
Inc., Wyoming, 1-13, 1-14, and 1-15-81

SELECT COMMISSION ON IMMIGRATION AND REFUGE
POLICY

85239 Meeting, Washington, D.C., 1-6-81

SMALL BUSINESS ADMINISTRATION
85242 -Region III (Washington, D.C.) Advisory Council,

Washington, D.C., 1-14-81
85243 Region IX (Los Angeles, Calif.) Advisory Council,

Los Angeles, Calif., 1-14-81

VETERANS ADMINISTRATION
85243 Health-Related Effects of Herbicides Advisory

Committee, Washington, D.C., 2-4-81

CORRECTED MEETING

COMMERCE DEPARTMENT
National Oceanic and Atmospheric
Administration-

85139 Pacific Fishery Management Council, Salmon
Subpanel and its Scientific and Statistical
Committee, Monterey, Calif., 1-5, 1-6, 1-7 and
1-8-81

HEARINGS

ENVIRONMENTAL PROTECTION AGENCY
85085, Standards of performance for new stationary
85099 sources industrial surface coating: appliances,

1-28-81 (2 documents)

HEALTH AND HUMAN SERVICES DEPARTMENT
Health Care Financing Administration-

85159 Pharmaceutical Reimbursement Board proposed
maximum allowable cost, 2-12-81

CONSUMER SUBJECT LISTING

The following items have been identified by the.
issuing agency as documents of particular
consumer interest. This listing highlights the broad
subject area of consumer interest followed by the
specific subject matter of the, document, issuing
agency, and document category.

MEDICARE
85160 Monthly actuarial and premium rates for

supplementary medical insurance; Health and
Human Services Department; Notices .

85161 Premium rates for the uninsured aged; Health
and Human Sdrvices Department; N6tices
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CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in
the Reader Aids section at the end of this issue.
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Rules and Regulations Fcderal Register

Vol. 45. No. 249

Wednesday, December 24. 1-3

This section of the FEDERAL REGISTER
contains regulatory documents having
genbral applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.
The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

ADMINISTRATIVE CONFERENCE OF

THE UNITED'STATES

1 CFR Part 302

Committees of the Administrative
Conference; Amendment of Bylaws

AGENCY. Administrative Conference of
the United States.
ACTION Final rule.

SUMMARY: The Conference amends a
portion of its bylaws to revise the list of
standing committees of the Conference.
DATES: Adopted and effective December
11, 1980.
FOR FURTHER INFORMATION CONTACT.
Richard K Berg, Executive Secretary of
the Administrative Conference, 2120 L
Street, NW., Washington, D.C. 20037
(202/254-7065).
SUPPLEMENTARY INFORMATION: The
Administrative Conference of the United
States was established by the
Administrative Conference Act, 5 U.S.C.
571-576. The Conference studies the
efficiency, adequacy and fairness of the
administrative procedures used by
federal agencies in carrying out
administrative programs, and makes
recommendations for improvement to
the agencies, collectively or
individually, and to the President,
Congress. and the Judicial Conference of
the United States.

The Act empowers the Assembly of
the Conference to adopt bylaws and
regulations for carrying out the functions
of the Conference, including the creation
of such committees as it considers
necessary for the conduct of studies and
the development of proposed
recommendations. At its Twenty-Second
Plenary Session, the Assembly adopted
an amendment to Section 3 of the
Conference bylaws to revise the
strupture of its nine standing
committeeg. This amendment

establishes a new Committee on
Interagency Coordination to replace the
former Committee on Compliance and
Enforcement Proceedings; establishes a
new Committee on Regulation of
Business by merging the former
Ratemaking and Economic Regulation
Committee and the Licenses and
Authorizations Committee into a single
entity;, and splits the former Committee
on Rulemaking and Public Information
into two entities, a Committee on
Rulemaking, and a separate Committee
on Public Access and Information.
Under other provisions of Section 3,
which remain unchanged, the
committees' titles do not act as
jurisdictional limitations, and the
Chairman of the Conference retains
authority to redefine committee
responsibilities and to make project
assignments as he or she sees fit. The
purpose of this amendment is to provide
a sharper focus and more consistent
theme for each committie's work, thus
improving the quality of committee
deliberation and stimulating the interest
and participation of the members.

Accordingly, the first sentence of
Section 3 of the Bylaws of the
Administrative Conference (1 CFR 302.3)
is amended to read as follows:

§ 302.3 Committees.

The Conference shall have the
following standing committees:

1. Committee on Agency Decisional
Processes;

2. Committee on Agency Organization
and Personnel;

3. Committee on Grants, Benefits, and
Contracts;

4. Committee on Informal Action;
5. Committee on Interagency

Coordination;
6. Committee on Judicial Review;
7. Committee on Public Access and

Information;
8. Committee on Regulation of

Business;, and
9. Committee on Rulemaking.
Datech December 18. 1K0

Richard K. Berg,
Evecutaive Secretary.
[FRl= C 10-4=4 FMd - 45 1
BILLING CODE 6110-014A

1 CFR Part 305

Recommendation on the "Race to the
Courthouse"

AGENCY: Administrative Conference of
the United States.
ACTIOWi: Recommendation.

SUMMARY: The Conference issues
Recommendation No. 80-5 to eliminate
or simplify the "race to the courthouse"
in appeals from agency action.
DATES: This recommeidation was
adopted December 11, 1980, and issued
December 18, 1M29.
FOR FURTHER INFORMATION CONTACT:
James V. DeLong, Research Director of
the Administrative Conferencp 2120 L
Street. NV. Washington, D.C. 2-_XG7 -
202-251-7020.
SUPPLEMENTARY IflFORMATION
Recommendation 80-5 is addressed to a
problem arising under section 2112(a) of
title 28, U.S. Code, which pro,-ides that,
when petitions for judicial review of the
same agency order are filed in two or
more courts of appeals, the court in
which the first petition was filed has
initial jurisdiction of the proceeding to
the exclusion of any other court. Where
two or more petitioners for review of the
same agency order have different forum
preferences for the review proceeding.
the result is frequently a costly and
unseemly "race to the courthouse"
which discredits the administrative and
judicial processes.

The recommendation calls on
Congress to amend ection 2112(a) to
provide that, if petitions to review the
same agency order are friled in two or
more courts of appeals within ten days
after issuance of the order, the choice of
which court to take initial jurisdiction of
the proceeding should be made by
random selection from among the
circuits where petitions have been filed.
This initial assignment would still be
subject to the provision in section
2112(a) for transfer of the proceedings to
another court for the convenience of the
parties in the interest of justice. In the
absence of such legislation, the
recommendation calls on the agencies to
specify in advance a time at which their
orders are deemed to be Issued for
purposes of judicial review, and it urges
the Supreme Court to provide by rule for
a random selection procedurpe in
situations.where petitions are filed
simultaneously in two or more courts, to
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select one court to determine where the
agency record shall be filed.

This recommendation was adopted at'
the Twenty-Second Plenary Session of
the Conference pursuant to the
Administrative Conference Act, 5 U.S.C.
571-576. It is based on a draft prepared
by the Conference's Committee on
Judicial Review, which was published
for comment on September 17,1980 [45
FR 616361. The final recommendation
differs from the draft principally in the
omission of the last paragraphs of Part
A and Part B, which were thought to be
unnecessarily detailed. In addition, the
second paragraph of Part A was
amended to call for a 15-day limit on
any judicial stay entered in the period
before a specific court was chosen to
control further proceedings, and a
number of other minor changes of
language were made. All comments
received and the transcript of the
discussion of this recommendation at
the Plenary Session are available for
public inspection at the Conference's
office at Suite 500, 2120 L Street, NW,
Washington, D.C.

1. The table of contents to 1 CFR Part
305 is amended by adding the following
new section:

PART 305-RECOMMENDATIONS OF
THE ADMINISTRATIVE CONFERENCE
OF THE UNDITED States

Sec.
305.80-5 Eliminating or Simplifying the

"Race to the Courthouse" in Appeals from
Agency Action (Recommendation No. 80-5).

2. Section 305.80-5 is added to Part
305, as follows:

§ 305.80-5 Eliminating Or Simplifying the
"Race to the Courthouse" In Appeals From
Agency Action (Recommendation No. 80-
5).

(a) Many agency actions'subject'to
direct review in the courts of appeals
involve more than one private party that
may legitimately consider itself
aggrieved by the agency action. In most
such cases, a single court of appeals is
not specified by statute as the reviewing
court; and venue may lie in more than
one such court. Many lawyers believe
that one court of appeals is likely to be
more receptive than another to their
clients' arguments in an agency review
proceeding. The choice of the reviewing
court has therefore assumed large
importance in the review of some
actions of some agencies.
. (b) A statute, 28 U.S.C. 2112(a),

provides that, when petitions for
appellate review of the same order are
filed in two oi more courts of appeals,
the record of the agency proceeding is to

be filed by the agency in the court in
which the first petition was filed, and
that court then has jurisdiction of the
review proceeding to the exclusion of
others. This provision has become less
and less useful as the choice of forum
has become more significant in lawyers'
minds and races to the courthouse have
proliferated and methods of conducting
the races have become more refined.
Races are now sometimes decided by
seconds or fractions, of seconds, if they
can fairly be said to have been decided
at all. (There is no single finish line to
cross or tape to break; time stamping
machines in clerks' offices are not
synchronized.) Moreover, races will be
even harder to judge as agencies adopt
regulations designed to make the races
fairer and more civilized, specifying the
date and time at which agency orders
are deemed to have been issued.

(c) The spectacle of the race to the
courthouse is an unedifyingone that
tends to discredit the administrative and
judicial processes and subject them to
warranted.ridicule. It will require
Congressional action to bring the final
curtain down on the spectacle. Our first
and principal tecommendation is
addressed to Congress. It calls for
simple random selection of the
reviewing court when a race ends in a
dead heat or near dead heat. Pending
Congressional action, there are actions
that the agencies and the courts
themselves can take to ameliorate the
present sorry situation, and we also
make recommendations addressed to
the agencies and to the Judiciary for
such interim actions.

Part A. Recommendation to Congress.
1. Congress should amend 28 U.S.C.
2112(a) to provide that if petitions to

review the same agency order have been
filed in ho or more courts of appeals within
ten days after the order was Issued, the
agency is to notify an appropriate official
body, such as the Administrative Office of
the United States Courts, of that fact; that the
appropriate official body, on the eleventh day
after the issuance of the order, is to choose
from among the circuits in which petitions
have been filed according to a scheme of
random selection and iotilfy the agency of
that choice; and that the agency is then to file
the record of the proceeding in the court so
chosen, which will take jurisdiction and
conduct the review proceeding, subject to the
existing power, which would not be changed,
to transfer the case to any other court of
appeals for the convenience of the parties in
the interest of justice.

2. The amended Section 2112(a) should
provide further that a court of appeals in
which a'petition for review has been filed
that has jurisdiction to entertain the petition
may, in a case of pressing need, issue a stay
of the agency order during the period in
which no court has been.chosen to take
jurisdiction of the proceeding, the stay to

remain In effect for no more than 15 days,
unless extended by the chosen court or a
transferee court, and subject to revocation or
modification by the chosen court or a
transferee court; and that, If the court In
which the record is filed determines that it
lacks jurisdiction or venue is improperly laid
but that jurisdiction and venue may be proper
in another circuit, the court is to notify the
official body administering the system of
random selection of that fact, and that body
then will choose from among the remaining
courts In which petitions have been filed
according to the same scheme of random
slection.

Part B. Recommendation To the Agencies,
In the absence of legislation, those •

agencies whose actions have resulted or are
likely to result in races to the courthouse
should specify in advance a time at which
their orders are to be deemed Issued or their
actions are otherwise ripe for judicial review,
Such agencies should do this by generic
regulation if possible and, if that is not
possible, by specifying times of Issuance or
ripeness case by case.

Part C. Recommendation To the Judiciary.
In the absence of further legislation the

Supreme Court should promulgate a rule
under which, If petitions to review the same
agency order are filed In two or more courta
of appeals simultaneously (for example,
within one minute of one another), the
Administrative Office of the United States
Courts is to be informed of that fact, and the
Administrative Office Is then to choose one
court, according to a scheme of random
selection, from among the circuits In which
sach simultaneous petitions are pending,
which court shall then determine where the
record is to be filed pursuant to 20 U.S.C.
§ 2112(a).

Dated: December 18, 1980
Richard K. Berg,
Executive Secretary.
[FR Dec. E040114 Fled 12-23-M. 8.45 amJ
BILLING CODE 6110-01-M

GENERAL ACCOUNTING OFFICE

4 CFR Parts 31, 33, 34 and 82

Claims and Recofds; Reorganization
and Technical Amendments.,

AGENCY: General Accounting Office,
ACTION: Final rule.

SUMMARY: This rule amends Parts 31, 33
and 34 of Title 4, Code of Federal
Regulations as amended by FR Dec, 80-,
10249, appearing on page 22873 of the
issue for April 4, 1980; and also amends
Parts 31 and 82 of Title 4, Code of
Federal Regulations, These amendments
were made necessary because of
-reorganizations within this Office that
redesignated the former "Financial and
General Management Studies Divislon"
the "Accounting and Financial
Management Division" and which
transferred certain records management
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functions from-the Office of
Administrative Services to the Office of
Information Systems and Services of
this Office. Another technical change is
also included.
FOR FURTHER INFORMATION CONTACT.
RichardT. Cambosos, Attorney-
Advisor, Office of General Counsel,
United States General Accounting
Office, 4-41 G Street, NW., Washington,
D.C. 20548, (202) 275-5544.
SUPPLEMENTARY INFORMATION: FR Doc.
80-10249, appearing on page 22873 of the
issue fdr-April 3,1970, amended Parts
31, S3, and 34 of Title 3, Code of Federal
Regulations, to change the reference to
"Claims Division" appearing in these
parts to "Claims Group, Financial and
General Management Studies Division."
Subsequently, the "Financial and
General Management Studies Division"
was redesignated the "'Accounting and
Financial Management Division" of this
Office.

Additionally, in FR Doc. 80-31931, the
.amendment numbered 3 appearing on
page 68374 of the issue for October 15,
1980, redesignated "Part 1" to be "Part
11" of Title 4, Code of Federal
Regulations. Consequently, the
reference to "§ 1.8"- appearing in § 31.3
of Title 4, Code of Federal'Regulations
must be changed to "§ 11.8" to conform
with the prior amendment

Finally, the reference to "Office of
Administrative Services" appearing in
§ 82.1(a) of Title 4, Code of Federal
Regulations is changed to "Office of
Information Systems and Services." This
change was made necessary because
the record management functions
formerly performed by the Office of

"Administrative Services were
transferred to the Office of Information
Systems and Services of this Office.
Accordingly, Title 4, Code of Federal
Regulations is amended as follows:

PART 31-CLAIMS AGAINST THE
UNITED STATES: GENERAL
PROCEDURES

PART 33-DECEASED CIVILIAN
OFFICERS AND EMPLOYEES:
PROCEDURES FOR SETTLEMENT OF
ACCOUNTS

PART 34-DECEASED MEMBERS OF
THE ARMED FORCES AND NATIONAL
GUARD: PROCEDURES FOR
SETTLEMENT OF ACCOUNTS

1. The reference to "Claims Group,
Financial And General Management
Studies Division" appearing in Parts 31,
33, and 34 as amendid by FR Doc. 80-
10249, appearing on page 22873 of the
issue for April 4, 1980. is changed to

"Claims Group, Accounting and
Financial Management Division."

9 31.3 [Amended]
2. The reference to "§ 1.8" in § 31.3 is

changed to "§ 11.8".

PART 52-FURNISHING RECORDS OF
GENERAL ACCOUNTING OFFICE IN
JUDICIAL PROCEEDINGS

§ 82.1 [Amended]
3. The reference to "Office of

Administrative Services" in § 82.1(a) is
changed to "Office of Information
Systems and Services".
Milton J. Socolar,
Acting Comptroller General of the United
States.
IFR Doc W_-iM3 Fuld 123-C2. !4 am z1.
BILLING CODE 1610-01-

OFFICE OF PERSONNEL

MANAGEMENT

5 CFR Parts 870, 871, 872, and 873

Basic Ufe Insurance, Standard
Optional Life Insurance, Additional
Optional Life Insurance, and Family
Optional Life Insurance

AGENCY. Office of Personnel
Management
ACTION: Interim regulations, with
comments invited for consideration In
final rulemaking.

SUMMARY. The Office of Personnel
Management is issuing interim
regulations governing the second phase
of implementation of the Federal -
Employees' Group Life Insurance Act of
1980 (FEGLI), approved October 10,
1980, which has changed the FEGLI
program from a two-part to a four-part
package consisting of basic insurance
and three optional plans.
DATES:

Effective date: The interim regulations
are effective on December 24,1980,
unless otherwise specified.

Comment date: Comments must be
received by February 23, 1981.
ADDRESS: Send written comments to Mr.
Craig B. Pettibone, Director. Office of
Pay and Benefits Policy, Compensation
Group, Office of Personnel Management,
P.O. Box 57, Washington, D.C. 20044.
FOR FURTHER INFORMATION CONTACT.
John Landers (202] 632-4634.
SUPPLEMENTARY INFORMATION: Pursuant
to section 553(d)(3) of title 5, United
States Code, the Director finds that good
cause exists for making this amendment
effective in less than 30 days, in order to
give immediate and timely effect to
provisions of Pub. L 96-427 which

require timely implementation of new
group life insurance plans. The
immediate effective date makes possible
OPM's preparation and distribution of
forms and materials necessary to make
the new insurance available within the
statutory time limit.

Introduction
The FEGLI program has been

amended by Pub. L. 96-427, the Federal
Employees' Group Life Insurance Act of
1980, approved October 10, 1920. The
Act makes four major changes in the
FEGLI program by (1) increasing basic
FEGLI protection (beginning in October
1981) for employees under age 45 with
no corresponding increase in
withholdings, (2] requiring employees
who retire or become entitled to receive
workers' compensation after 1939 to
continue paying premiums for
unreduced basic insurance coverage to
age 65, (3) permitting retiring employees
to choose either the current post-
retirement basic life insurance
protection, which ultimately declines to
25 percent of the face value, or post-
retirement coverage that, for an
additional contribution. reduces at a
lesser rate or not at all, and (4) adding to
the existing S10,000 optional insurance
two new optional insurance plans
affording additional life insurance on
employees in multiples of one to five
times annual pay, as well as life
insurance on family members.

The Act allows OPM from 60 to 160
days in which to implement the
increased post-retirement basic
insurance coverage and to make
available the two new optional plans.
OPM implemented the offering of
increased post-age 65 basic life
insurance at the earliest date permitted
under the law, December 9, 1930 (see 45
FR 80472, December 5, 1930). The
present interim regulations govern the
two new optional plans, establish
premium rates for coverage under them.
and reduce the rates under the existing
basic insurance and standard optional
insurance effective on the first day of
the first pay period beginning on or after
April 1, 1981.

All employees ill be given the
opportunity to enroll for basic and
optional coverages during an open
enrollment period from March I through
31,1981. Elections rill be effective on or
after April 1, 1931.
New Rates for Basic Insurance and
Standard Optional Insurance

The Office of Personnel Management
has re-evaluated the premium rates for
basic in.urance and standard optional
insurance on the basis of experience.
The new rates ivll be effective on the
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first day of the first pay period
beginning on or after April 1, 1981. The
biweekly rate for basic insurance for
employees is reduced from 25.5 cents to
24 cents per $1,000 of the employee's
basic insurance amount. The biweekly
rates for the $10,000 of standard optional
insurance will be:

Age Current NewAerate rate

Under 35 $0.60 $0.60
35-39 ......... 1.00 0.80
40-44 1.70 1.40
45-49.-- 2.40 2.20
50-54................... 3.50 320
55-59 .... 7.50 7.50
60 or over....... 9.00 9.00

Additional Optional Insurance
Pub. L. 96-427 authorizes OPM to

purchase a group life insurance policy,
without competitive bidding, which will
make available to each employee who is
insured for basic insurance additional
optional life insurance. This coverage is
referred to in the regulations as
"additional optional insurance,"
Employees pay the full cost of coverage.
There is no Government contribution.

The biweekly cost per $1,000 of the
additional optional insurande is:

Age Rate

Under 5$.05
35-39 ............ .. .. . . . - . .... . .07
40-44 ......... ".12

.20
50-54 .......... _.30
55-59. .. 60
60 or over-....95

Employees must affirmatively elect
the-additional optional insurance in
order to obtain the coverage. All
employees who are serving in positions
which are not excluded from FEGLI
coverage must either elect or decline the
additional optional insurance during an
open enrollment period to be held
Government-wide from March 1 through
31, 1981. Only those employees who
enroll for basic insurance are allowed to
elect additional optional insurance. An
employee who fails to elect this
coverage during that period will not be
allowed to enroll at a later date unless
he/she meets the requirements
discussed below, or the employing
agency determines within 6 months that

- the employee was not able to elect the
coverage due to reasons beyond his/her
control.

The additional optional insurance is
offered in multiples of 1, 2, 3, 4, or 5
times the annual rate of basic pay
payable to the employee. Before

multiplying, the pay is rounded to the
next higher multiple of $1,000. (When the
annual pay is an exact multiple of
$1,000, the exact rate is used.)
Additional optional insurance coverage
may not exceed 5 times the annual rate
of basic pay payable for positions at
level ]I of the Executive Schddule under
5 U.S.C. 5313, rounded to the next higher"$1,000. Covered persons may- elect to
reduce or stop additional optional
insurance coverage at any time, though
the opportunity to re-elect or increase,
multiples is strictly limited by the
regulations.

After March 31, 1981, an employee
who does not have additional optional
insurance will be allowed to elect it if
he/she is enrolled (or enrolls) for basic
insurance and (1) he/she is under age
50, (2) at least 1 year has elapsed since
the date of the declination, and (3) he/
she submits satisfactory medical
evidence of insurability. An employee
who satisfi6s all three requirements will
be allowed to elect the additional
optional insurance or to increase the
number of multiples of this coverage.
Also, an employee under age 36 may
elect additional optional insurance
without showing medical insurability -if
he/she has basic insurance and elects
the coverage in timely fashion (usually
within 60 days after the event permitting
the election) following the birth,
adoption or other acquisition of a child,
as defined by the regulations. These
interim regulations will also permit an
em.ployee under age 50 who has in force
at least 1 multiple of pay under the
additional optional insurance plan to
increase-the number of multiples
without showing medical insurability
upon the employee's marriage or
acquisition of a child. The employee
must elect the increase in timely fashion
(usually .within 60 days after the event
permitting the increase). The regulations
limit the number of multiples acquired
on the basis of the occurrence of an
event to the number of family members

- (spouse and/or children) acquired with"
the event, e.g.. 1 new multiple for a
single birth, 2, new multiples upon birth
of twins.

Family Optional Insurance
Pub. L. 96-427 Authorizes OPM to

purchase a group life insurance policy,
without-competitive bidding, which shall
make available to each employee
covered for basic insurance an amount
of optional insurance on his/her family
members. This coverage is referred to in
the regulations as "family optional
insurance." Employees pay the full cost
of coverage. There is no Government
.contribution. The amount of family
optional insurance is $5,000 upon the

death of a spouse and $2,500 upon the
death of a child. The benefit is paid to
the employee, unless the employee dies
before the payment can be made, in
which case the benefit is paid to the
employee's beneficiary for basic
insurance.

The biweekly cost of the family
insurance is:

Age Rata

Under 3................................ $0.50
35-39._ . .0.60
40-44 ........................................ 0.70

45-49.,0.905-549........................................ 0.00
55-54..................................... ..................... 1.0

60 or over- .. .. .00

Employees must affirmatively elect
the family optional insurance in order to
obtain coverage. All employees who are
serving in positions which are not
excluded from FEGLI coverage must
either elect or decline the family
optional insurance during the March
1981 open enrollment period. Only those
employees who enroll for basic
insurance are allowed to elect the family
optional insurance. An employee who
fails to elect this coverage during March
1981 will be allowed to enroll at a later
date only in the event that he/she
marries, or upon the birth or adoption of
a child, or other acquisition of a child, as
defined in the regulations, or If the
employing agency determines within 0
months that the employee was not able
to elect the coverage due to reasons
beyond his/her control.

Under the definition of a family
member for the purposes of the FEGLI
law "child" means an unmarried
delendent child who is under the age of
22, or who is 22 years of age or older
and incapable of self-support because of
a mental or physical disability which
existed before the child became 22 years
of age. These interim regulations
provide the criteria to be used in
determining the question of dependency,
and in determining whether a child is to
be considered incapable of self-support
within the meaning of the FEGLI law,
These regulations are similar to those in
effect under Civil Service Retirement
and Federal Employees Health Benefits
regulations (see 45 FR 76087, November
18,1980).
Open Enrollment Period

Because of the significant changes in
the FEGLI program brought about by
Pub. L. 96-427, OPM will hold an open
enrollment period during the month 9 f
March 1981. Employees will be allowed
to elect insurance irrespective of ago,
health or past participation in the
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program. The regulations provide that
all waivers and declinations of existing
basic and optional insurance filed
before March 1981 are automatically
canceled.
. All non-excluded employees will be

required to complete a Life Insurance
Election form during March 1981,
whether or not they are already
participating in the FEGLI program.
Employees who are already covered for
basic insurance will continue that
coverage unless they waive it.
Employees who are already covered for
standard optional insurance ($10,000)
will lose that portion of their coverage
unless they affirmatively re-elect it
during March 1981. In the event that an
emploype-does not complete the Life
Insurance Election form during March
1981, employing agencies will file an
elwctionof basic insurance and a
declination of all optional coverages on
his/her behalf on March 31,1981.
However, if within 6 months an agency
determines that an employee was
unable to complete the form during
March for reasons beyond his/her
control, the employee will be allowed 31

-days from the date of the agency's
determination in which to complete the
form.

Effective Dates
Open enrollment period elections will

generally become effective on the first
day on or after April 1,1981, on which
an employee actually enters on duty in a
pay status. An employee who is on
leave and an employee who does not
actually return to duty at his/her
workplace on or after April 1,1981, does
not satisfy this requirement

New hires during the month of March
1981 who are eligible for life insurance'
will be immediately covered for basic
insurance from the time they actually
enter on duty in pay status, unless they
file a waiver of coverage before the end
of the first pay period. These new hires
will have the standard optional
insurance on the first day they actually
enter on duty in a pay status on or after
the date on which they file an election of
that coverage. However, additional
optional insurance and family optional
insurance coverage, if elected-during
March, become effective on the first day
on or after April 1, on which the
employee actually enters on duty in a
pay status.

An employee who is already covered
for standard optional insurance during
March 1981 and who declines that
coverage while retaining basic
insurance will continue to be insured for
both basic insurance and the standard
optional insurance through the end of
the pay period which includes March 31,

1981. A waiver of all coverage Is
effective at the end of the pay period In
which it is received in the employing
office.

Continuation of Insurance During
Retirement or Receipt Workers'
Compensation

An employee who retires on an
immediate annuity, or who becomes
entitled to receive workers'
compensation under the Federal
Employees Compensation Act because
of disease or injury to himself/herself Is
entitled to continue as many multiples of
additional optional insurance as have
been in force for not less than: (1) the 5
years of service Immediately preceding
the date of retirement or entitlement to
compensation or (2) the full period(s) of
service during which the insurance was
available to him/her. The same
participation requirement for
continuation of insurance exists under
the law for standard optional insurance
and family optional insurance. The
optional coverages may continue for as
long as the individual continues to be
enrolled for basic insurance while the
individual continues to receive annuity
or workers' compensation and is held by
the Department of Labor to be unable to
return to duty. Withholdings for the full
cost of the optional insurance continue
to be taken from the annuity or
compensation payments until the month
following the month in which the
individual becomes 65 years of age and
is r~tired or receiving compensation.

Beginning with the second calendar
month after a retiree or compensationer
become 65 years of age the optional
coverages begin to reduce by 2 percent a
month. The maximum reduction for the
sfandard optional insurance is 75
percent of the face value. Fo4 additional
optional insurance and family optional
insurance this reduction continues until
the insurance stops completely after 50
months. Once the reductions have
begun, there are no withholdings from
annuity or compensation for the optional
coverages.
Reemployed Annuitants

There shall be no change in the
current treatment of reemployed
annuitants with respect to standard
optional insurance coverage during
reemployment. Retirees who are
continuing standard optional Insurance
during retirement and who are
reemployed in non-excluded positions
will have the standard optional
insurance coverage as employees unless
the coverage is declined or waived, and
the standard optional insurance as a
retiree is suspended during
reemployment. Withholdings for the full

cost of the coverage are taken from
salary. Following reemployment which
is qualifying for a supplemental annuity,
the individual may continue the
reemployment-acquired insurance. If the
reemployment period does not continue
long enough for a supplemental annuity
benefit to attach, the suspended
insurance may be reinstated following
separation from the reemployment.

These interim regulations provide for
the same treatment with regard to
family optional insurance of reemployed
annuitants. However, the additional
optional insurance of reemployed
annuitants who have this coverage as
retirees will not be automatically
suspended upon reemployment. A
reemployed annuitant in a non-excluded
position will have the opportunity to
elect either to continue additional
optional insurance as a retiree or to
have that coverage suspended and have
additional optional insurance as an
employee during reemployment.
Following reemployment which is
qualifying for a supplemental annuity,
the individual may then continue the
additional optional insurance acquired
as a reemployed annuitant or the
suspended additional optional insurance
may be reinstated (if any remains after
the post-age 65 reductions). If
reemployment does not qualify the
person for a supplemental annuity, any
suspended additional optional insurance
which remains in effect may be
reinstated following separation from
reemployment.

Waiver of Collection of Overpayment
Pub. L. 96-427 amends the FEGLI law

to allow an agency which has failed to
withhold the proper FEGLI deductions
from an individual's salary, annuity or
compensation to waive the collection of
the corresponding overpayments of
salary, annuity or compensation if, in
the judgment of the agency, the
individual is without fault and recovery
would be against equity and good
conscience. However, if the agency
waives the collection of any unpaid
amount, it must still submit to OPM the
uncollected FEGLI withholdings and
contributions for deposit to the
Employees' Life Insurance Fund.

Current Civil Service Retirement
regulations, 5 CFR Part 831, provide
standards for waiver of overpayments
from the Civil Service Retirement Fund.
These interim regulations provide that
waivers of collections of life insurance
deductions will be governed b' the
same standards, in cases where OPM
falls to withhold proper FEGLI
deductions from annuity. Agency
standards for waivers of overpayments
from salary will be those which the
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agency must follow under 4 CFR
Subchapter G, Chapter L which
implements the provisions of 5 U.S.C.
5584 allowing agencies to waive
collections of over-paid salary or
allowances.

These interim regulations also make a
technical amendment to 5 CFR
870.601(b) (see 45 FR 80472, December 5,
1980) needed to correct a reference in
that paragraph to a non-existent
paragraph (h). The reference is changed
to paragraph (g) of the same section.

At the time OPM publishes final
regulations, uniform nomenclatuxe,
changes and editorial revisions will be
added throtighout Parts 870 and 871.

OPM has determined that this is a
significant regulation for the purposes of
E.O. 12o44.
Office of Personnel Management
Beverly M. Jones,
Issuance System Manager.

Accordingly, the Office o Personnel
Management is amending Parts 870 and
871 of Title 5, Code of Federal
Regulations, and adding new Parts 872
and 873, as follows:

PART 870-BASIC LIFE INSURANCE

(1) In Part 870, paragraphs (a), (b), and
(f)(i) of § 870.401 are revised, effective-
on the first day of the first pay period
beginning on or after April 1, 1981. to
read as follows:

Subpart D-Withholdlngs'and
Contributions

§ 870.401 Withholdlngs and contributions.
(a) During any period in any part of

which an insured employee is in pay
status, $0.24 for each $1,000 of the
employee's BIA shall be withheld from
the biweekly pay of the employee. The
amount withheld from the payof an
employee who is paid on other than a
biweekly basis is determined at a
proportionate rate, adjusted to the
nearest cent.

(b) The amdunt withheld from the pay
of an insured employee whose annual
pay is paid during a period shorter than
52 workweeks is the sum obtained by
converting'the biweekly rate of $0.24 for
each $1,000 of the employee's BIA to an
annual rate and prorating the annual
rate over the number of installments of
pay regularly paid during the year.

(f)(1) Except as provided under
paragraph (g) of this section, an insured
person who dlects continued basic life
insurance coverage during receipt of
annuity or compensation payments as
provided under §§ 870.601(c](2) or
870.701(c)(2) (maximum reduction of 75

percent after age 65) shall have withheld
from his/her payments basic life
insurance withholdings at the monthly
rate (for annuitants) of $0.52 for each
$1,000 of the BIA or at the weekly rate
(for compensationers) of $0.120 for each
$1,000 of the BIA.

(2) In Part 870, J 870.601(b) is revised
to read as follows:

Subpart F-Retired Employees,

§ 870.601 Eligibility for life Insurance.

(b) An employee who meets the
requirements under paragraphs (a) or (g)
of this section for continuation or
reinstatement of life ilisurance shall
execute a written election on a form
furnished b, OPM at the time
entitlement to continuation or
reinstatement of the insurance arises. To
be considered valid, the election form
must be received in OPM before final
adjudication of the employee's
application for annuity or supplemental
annuity. In the absence of a valid "
election, the insured shall be deemed to
have filed a valid election under
paragraph (c)(2) of this section.

(3) The heading of Part 871 is revised.
effective April 1,1981, to read as
follows:

PART 871-STANDARD OPTIONAL
LIFE INSURANCE

(4) In Part 871, § 871.101 is revised,
effective April 1,1981, to read as
follows:

Subpart A-Administration and
General Provisions

§ 871.101 Actions on the policy.
Optional life and accidental death and

dismemberment benefits (referred to in
this part as "standard optional
insurance") shall be payable in
accordance with an amendment to the
policy purchased by OPM from the
Metropolitan Life Insurance Co., 1
Madison Avenue, New York, NY 10010,
under section 8709 of title 5, United
States Code, to provide group insurance
coverage (referred to in this part as
"basic insurance"). Actions at law or in
equity to recover on the policy, in which
there is notalleged any breach of any
obligations undertaken by the United
States should be brought against the
insurance company.

(5) In Part 871, § 871.202 and
§ 871.204(b) are revised, and
§ § 871.204(d) and 871.205(e) are added,
effective March 1, 1981, to read as
follows:

Subpart B-Coverage

§ 871.202 Election or declination.
(a) Exceptas otherwise provided In

paragraph (b) of this section, each
employee shall, on the form entitled Life
Insurance Election, elect or decline
standard optional insurance within 31
days after becoming oligible, unless
during earlier employment he/she filed
an election or declination which remains
in effect.

(b) On a determination by an
employing office, within 6 months after
a person becomes eligible, that he/she
was unable, for cause beyond his/her
control to elect or decline the standard
optional insurance within the prescribed
time limit, the employee shall elect or
decline the standard optional insurance
within 31 days after he/she Is advised of
that determination. Standard optional
insurance in that case Is retroactive to
the first day of the first pay period
beginning after the date the person
became eligible, or after April 1, 1901,
whichever is later, and the person shall
pay the full cost of the insurance from
that date for the time that he/she Is In a
pay status or retired and under age 05.

Cc) A person who does not file a Life
Insurance Election form with his/her
employing office does not have standard
optional insurance.

§ 871.204 Declination.

(b) A cancellation of standard
optional insurarice becomes effective
and standard optional insurance stops
at the end of the pay period In which the
declination or waiver is received In the
employing office, except that a
declination of standard optional
insurance (which is not also a waiver of
basic insurance) which is filed during
the period from March 1, 1901 through
March 31,1981, becomes effective and
standard optional insurance stops at the
end of the pay period which includes
March 31, 1981.
* * * A *

(d) For the purpose of having standard
optional insurance as an employee, an
election of insurance under this part
filed on or before February 20,1981, Is
deemed to have been canceled effective
at the' end of the pay period which
includes March 31, 1981, unless the
employee does not actually enter on
duty in pay status during the first pay
period which begins on or after April 1,
1981, in which case the election Is
deemed to have been canceled on the
first day after the end of such pay period
that the employee actually enters on
duty in pay status. In order to retain or
obtain standard optional insurance as
an employee after the date of such
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declination an employee must
affirmatively elect the coverage by filing
the Life Insurance Election form with
his/her employing office, subject to the
provisions of § 871.205.

§ 871.205 Caneellatio n of declination.

{e) Declinations of standard optional
insurance filed on or before February 28,
1981, are automatically canceled
effective on the first day an employee
whose declination is so canceled
actually enters on duty in pay status on
or after April 1,1981, and the standard
optional insurance is effective on the
date of cancellation of the declinati6n,
provided that the employee has filed an
affirmative election of standard optional
insurance on the form entitled Life
Insurance Election during the period
from March 1,1981 through March 31,
1981. An employee whose pre-March
1981 declination is so canceled and who
does not file the form with his/her
employing office during the period from
March 1,1981 through March 31,1981,
shall be deemed to have declined
standard optional insurance on March
31, 1981, except that an employee who
fails to file the form during that period
due to cause beyond his/her control
shall be allowed to enroll belatedly
under the conditions prescribed under
§ 871.202(b).

(6) In Part 871, § 871.401(c) is revised,
and § 871.401(g) is added, effective on
the first day of the first pay period
beginning on or after April 1, 1981, to
read as follows:

Subpart D-Withholdings

§ 871.401 Withholdings.

(c) The biweeklyr full cost of the
$10,000 of standard optional insurance
(and for a person in receipt of annuity or
compensation for work injury, of
standard optional life insurance], until
determined by OPM on the basis of
experience to be otherwise, is:

For persons under age 35 $0.60
For perso ages 35 grough 39 $0.83
For pers=ns ages 40 through 44 $1.40
For peons ages 45 through 49 S 
For persars ages 50 liough 54 $320
For pesons ages 55 throgh 5O .7.50
For persons age 60 orer $9.00

The amount withheld from the pay or a
person paid on other than a biweekly
period or insured for more than $10,000
shall be determined at a proportionate
rate, adjusted to the nearest cent.

(g)(1] If OPM fails to withhold proper
amounts of standard optional life
insurance deductions from the annuity

of a retired employee, OPM may waive
the collection of the unpaid insurance
deductions in accordance with section
8707(d) of title 5, United States Code.
OPM shall use the standards for waiver
of overpayments found under Subpart N
of Part'831 of this chapter when
determining whether a waiver of
collection of the unpaid deductions may
be granted, and shall follow the
procedures under Subpart M of Part 831
of this chapter when applying the
standards.

(2] If under section 8707(d) of title 5,
United States Code, an agency waives
the collection of unpaid insurance
deductions from an individual's pay,
annuity or compensation, the agency
shall submit an amount equal to the sum
of the uncollected deductions and any
applicable agency contributions
required under section 8708 of title 5,
United States Code, to OPM for deposit
to the Employees' Life Insurance Fund.
An agency will make its determination
on the waiver of collection of an
overpayment of pay In accorcdance with
5 U.S.C. 5584 as implemented by 4 CFR
Chapter L Subchapter G.

(7) In Part 871 paragraph (b) of
§ 871.501 is revised, paragraphs (c) and
(d) are redesignated (d) and (e), and
paragraph Cc) is added, to read as
follows:

Subpart E-Termlnaton and
Conversion

§ 871.501 ' Termination and conversion of
Insurance.

(b) If, because of a declination or
waiver, an insured employee has not
had the standard optional insurance
during the full period(s) of service during
which it was available to him/her, or for
the 5 years of service immediately
preceding the date on which that
coverage stops, whichever is less, the
optional insurance stops, subject to a 31-
day extension standard optional life
insurance coverage, on the date that
his/her basic life insurance Is continued
or reinstated under the provisions of
§ 870.601 (during retirement) or § 870.701
(during receipt of compensation) of this
chapter.

(c) If, at the time of an individual's
election under § § 870.601(b) or
870.701(b) of this chapter, he/she elects
no basic life insurance during receipt of
annuity or compensation (as provided
under §§ 870.601(c)(1) and 870.701(c)(1)
of this chapter), the standard optional
insurance stops at the end of the month
in which the election is received in

OPM, subject to a 31-day extension of
coverage..

(8) In Part 871, § 871.601 and
§ 871.604(b) are revised to read as
follows:
Subpart F-Retired Employees and
Employees Compensation

§871.601 Amount of Insurance.
The amount of standard optional life

insurance which is continued during
receipt of annuity or compensation
reduces by 2 percent a month effective
at the beginning of the second calendar
month after (a] the date the insurance
would otherwise have stopped. or (b)
the retiree's or compensationer's 65th
birthday, whichever is later, with a
maximum reduction of 75 percent.

§ 871.604 Reemployed retired employees.
I t Is *

(b) Standard optional insurance
acquired during reemployment maybe
continued after termination of the
reemployment of the retired employee:

(1) Qualifies for a supplemental
annuity or acquires a new retirement
right.

(2) Continues his/her basic insurance
under paragraphs (c](2), (c)(3) or (c)(4) of
§ 870.601 of this chapter, and

(3) Has had standard optional
insurance in force for the 5 years of
service immediately preceding
separation from reemployment or for the
full period(s) of service during which it
was available to him/her, whichever is
less.

If the standard optional life insurance
acquired during reemployment is so
continued, any suspended standard
optional life insurance stops with no 31-
day extension of coverage or right of
conversion.

(9) Part 872 is added to read as
follows:

PART 872-ADDMTONAL OPTIONAL
LIFE INSURANCE

Subpart A-Administration and General
Provisions

Smc.
872.101 Actions on the policy.
872.102 Payment cfbenefits; designations of

beneficiary.
872.103 Correction ofan error, mistalre, or

omission.
Subpart B-Coverage
872.201 Eligibility.
872.202 Election or declination.
872.203 Effective date of insurance.
872.204 Declination.
872.205 Cancellation of declination.
87Z200 Reconsideration.
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Subpart C-Amount of Insurance
sec.
872.301 Amount of employee's insurance.

Subpart D-Withholdlngs"

872.401 -Withholdings.

Subpart E-Terminatlon and Conversion
872.501 Termination and conversion of

insurance.
Subpart F-Retired Employees and
Employees Compensation

872.601 Amount of insurance.
872.602 Termination of annuity

compensation.
872.603 Waiver or supension of annuity or

compensation.
872.604 Reemployed retired employees.

Authority: 5 U.S.C. 8716. Interprets and
applies 5 U.S.C. 8714b.
Subpart A-Administration and
General Provisions

§ 872.101 Actions on the policy.
Optional life insurance (referred to in

this part as "additional optional
insurance") shall be payable in
accordance with an amendment to the
policy purchased by OPM from the
Metropolitan Life Insurance Co., 1
Madison Avenue, New York, N.Y. 10010,
pursuant to section 8709 of title 5, United
States Code, to p-fvide group insurance
coverage (referred to in this part as
"basic insurance"]. Actions at law or in
equity to recover on the policy, in which
there is not alleged any breach of any
obligations undertaken by the United
States, should be brought against the
insurance company.

§ 872.102 Payment of benefits;
designations of beneficiary. ,

Additional optional insurance in force
on a person at the date of his/her death
shall be paid, on receipt of a valid claim,
in the same order of precedence and
under the same conditions as are
applicable to basic insurance. A
designation of beneficiary for basic
insurance is also a designation of
beneficiary for additional optional
insurance unless the insured person
specifies otherwise in his/her
designation.

§ 871,103 Correction of an error, mistake,
or omission.

The Associate Director'for
Compensation may order correction of
an error, mistake, or omission upon a
showing satisfactory to the Associate
Director that it would be against equity
and good conscience not to do so.

Subpart B-Coverage

§ 872.201 Eligibility.
Each employee, as defined in section

8701 of title 5, United States Code, who

is insured for basic insurance and for
whom an uncanceled declination of.
additional optional insurance is not in
effect is eligible to elect the additional
optional insurance, if his/her periodic
pay, after all other deductions, is
sufficient to cover its full cost

§ 872.202 Election or declination.
(a] Except as otherwise provided in

paragraph (b) of this section, each
employee shall, on the form entitled Life
Insurance Election, elect or decline the
additional optional insurance within 31
days after becoming eligible, unless
during earlier employment he/she filed
anelection or declination which remains
in effect. The 31-day time limit begins to
run on the first day after February 28,
1981, on which an individual meets the
definition of an employee under 5 U.S.C.
8701.I (b) On a determination by'an
employing office, within 6 months after
a person becomes eligible, that he/she
was unable, for cause beyond his/her
control to elect the additional optional
insurance within the prescribed time
limit regulation, the employee shall elect
or decline the optional insurance within
31 days after he/she is advised of that
determination. Additional optional
insurance in that case is retroactive to
the first day 6'f the first pay period
beginning after the date the person
became eligible, or after April 1, 1981,
whichever is later, and the person shall
pay the full cost of the insurance from
that date for the time that he/she is in a
pay status or retired and under age 65.

Cc) A person who does not file a Life
Insurance Electiori form with his/her
employing office does not have the
additional optional insurance.

§ 872.203 Effective date of Insurance.
(a) The effective date of an election of

additional optional insurance is the first
day on or after April 1, 1981, that an
'employee actually enters on duty in a
pay status on or after the day the
election is received in his/her employing
office.

(b) An election of additional optional
insurance remains in effect until
canceled as provided in § 872.204. For
an employee whose additional optional
insurance has stopped for a reason other
than a declination or waiver, additional
optional insurance is reinstated on the
first day he/she actually enters on duty
in a pay status in a position in which
he/she again becomes eligible.

§ 872.204 Declination.
(a) An insured person may at any time

cancel his/her additional optional
insurance by filing with his/her
employing office (which for a retired

employee is the office that administers
his/her retirement sytem, and, for an
employee or former employee In receipt
of compensation for work Injury under
subchapter I of chapter 81 of title 5,
United States Code, is the Department
of Labor) a declination of additional
optional insurance or a waiver of basic
insurance coverage. An Insured person
may at any time reduce the number of
his/her multiples of additional optional
insurance by filing a Life Insurance
Election form with his/her employing
office.

(b) A cancellation of additional
optional insurance becomes effective
and additional optional insurance stops
at the end of the pay period in which the
declination or waiver is received In the
employing office. A reduction In the
number of additional optional insurance
multiples is effective at the end of the
pay period in which the Life Insurance
Election form is received in the
employing office.

(c) A declination or reduction in
multiples of additional optional
insurance remains iA effect until it is
canceled as provided in § 872,205.

§ 872.205 Cancellation of declination.
(a)(1) An employee who has declined

the additional optional insurance may
elect it if (A) he/she is under age 50, (B)
at least 1 year has elapsed since the
effective date of his/her last declination
or waiver, and (C) he/she furnishes
satisfactory evidence of insurability.

(2] An employee who has declined
additional optional insurance may elect
it upon his/her marriage or the
acquisition of an unmarried dependent
child within the meaning of section
8701(d) of title 5, United States Code,
and Subpart. G of Part 873 of this
chapter, except that the election must be
received in the employing office before
the employee's 36th birthday. In order to
be valid, the election must be filed with
the employing office on the Life
Insurance Election form during the 60-
day period following the date of the
event which permits the election. This
60-day time limit may be extended if the
individual is not serving in a covered
position on the date of the event, or If
the individual separates from covered
service prior to completion of the 60-day
time limit. This extension of the time
limit is limited to coincide with the 31-
day time limit for electing insurance
following employment In a covered
position. The number of multiples which
an employee may obtain upon
acquisition of a spouse or child is
limited to the number of family members
(spouse and/or children) acquired with
the event which permits the employee to
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elect additionql optional insurance
under this paragraph.

(3) An employee who has in force
additional optional insurance of at least
1 multiple of annual pay but less than 5
multiples of annual pay may increase
the number of multiples if he/she meets
the requirements of paragraph (a)(i) of
this section.

(4) An employee who has in force
additional optional insurance of at least
1 multiple of annual pay but less than 5
multiples of annual pay may elect to
increase the number of multiples upon
his/her marriage or the aquisition of an
unmarried dependent child within the
meaning of section 8701(d) of title 5,
United States Code, and Subpart G of
Part 873 of this chapter, except that the
election must be received in the
employing office before the employee's
50th birthday. In order to be valid, the
election to increase multiples must be
filed with the employing office on the
Life Insurance Election form during the
60-day period following the date of the
event which permits the increase. This
60-day time limit may be extended if the

/individual is not serving in a covered
position on the date of the event, or if
the individual separates from covered
service prior to completion of the 60-day
time limit. This extension of the time
limit is limited to coincide with the 31-
daylimit for electing insurance
following employment in a covered
position. The number of multiples which
an employee may add upon acquisition
of a spouse or child is limited to the
number 6f family members (spouse and/
or children) acquired with the event
which permits the employee to increase
multiples.

(b)(1) The effective date of the
additional optional insurance for an
employee who has complied with
paragraphs (a)(1) or (a)(3) of this section
is the first day he/she actually enters on
duty in a pay status, on or after the day
his/her election Is received in his/her
employing office following the approval
of his/her Request for Insurance by the
Office of Federal Employees' Group Life
Insurance.
This approval is revoked automatically
and the additional optional insurance
does not become effective if the
employee fails to submit his/her election
or meet the pay and duty status
requirement within 31 days following
the date of the approval.
. (2) The effective date of an election

under paragraphs (a)(2) or (a)(4) of this
section is the first-day the employee
actually enters on duty in a pay status.
on or after the day his/her election is
received in the employing office.

(c) A former employee and an
employee who Is continuing basic life
insurance during receipt of
compensation is not eligible to cancel a
declination under this section. nor to
increase multiples of additional optional

- insurance. 
o

§ 872.206 Reconsideration.
(a) Who may fle. An individual or

annuitant may request the OPM to
reconsider an agency decision or an
initial decision of OPM denying
additional optional insurance coverage,

(b) Agency decision. A request for
reconsideration of an agency decision
must be filed within 30 calendar days
from the date of the written decision
stating the right to reconsideration by
OPM. The time limit may be extended as
provided in paragraph (e) of this section.

(c) Initial OPM decision. An OPM
decision thall be considered an Initial
decision when rendered by OPM in
writing and stating the right to
reconsideration. However, a decision
initially rendered at the highest level of
review available ,vithin OPM will not be
subject to reconsideration.

(d) Reconsideration. A request for
reconsideration must be made in
writing, must include the claimant's
name, address, date of birth, claim
number, if applicable, and reasons for
the request.

(e) Time JimiL A request for
reconsideration of an initial decision
must be filed within 30 calendar days
from the date of the initial decision.
OPM may extend the time limit for filing
when the individual shows that he/she
was not notified of the time limit and
was not otherwise aware of it, or that
he/she was prevented by circumstances
beyond his/her control from making the
request within the time limit.

(fI Final decision. After consideration.
OPM shall issue a final decision which
shall be in writing and shall fully set
forth the findings and conclusions'of
OPM.

Subpart C-Amount of Insurance

§ 872.301 Amount of employee's
insurance.

An eligible employee may elect
additional optional insurance of 1, 2,3.
4, or 5 multiples of his/her annual pay.
For this purpose, each multiple is equal
to the lowest multiple of $1,0G which is
not less than the current rate of the
employee's annual pay as determined
under § 870.302 of this chapter. A
multiple shall not exceed the annual rate
of basic pay payable for positions at
level II of the Executive Schedule under
section 5313 of title 5, United States

Code, rounded to the next higher
multiple at $1.000.

Subpart D-WIthboldlngs

§ 872.401 Withholcings.
(a) During any period in any part of

which an insured employee is in a pay
status there shall be withheld from his/
her pay the full cost of his/her
additional optional insurance as
specified in paragraph (c) of this section.

(b) Subject to the provisions of
§ 872.604, for any period before the first
of the month following his/her 65th
birthday during which an insured retired
employee (or employee or former
employee in receipt of compensation for
work injury) receives annuity (or
compensation), there shall be withheld
from his annuity (or compensation) the
full cost of his/her additional optional
insurance as specified in paragraph (c)
of this section.

(c) The biweekly fullcost per $1,000 of
additional optional insurance in force,
until determined by OPM on the basis of
experience to be otherwise, is:
For persons under age 35--0.05
For persons ages 35 through 39--W.07
For persons ages 40 through 44---$0.12
For persons ages 45 through-49--$0.20
For persons ages 50 through 54--0.30
For persons ages 55 through 59--$0.60
For persons age 60 or over--O.95

The amount withheld from the pay of
a person paid on other than a biweekly
period shall be determined at a
proportionate rate, adjusted to the
nearest one-tenth of one cent.

(d) For the purposes of this secfton. a
person is deemed to attain 35,40,45,50,
55, or 60 years of age on the first day of
his/her pay period beginning on or after
January 1 of the year following the one
in which his/her corresponding birthday
occurs.

(e) The amount withheld from the pay
of an insured person whose annual pay
Is paid during a period shorter than 52
workweeks is the sum obtainedby
converting the biweekly rate for his/her
age group to an annual rate and
prorating the annual rate over the
number of installments of pay regularly
paid during the year.

(1) The amount withheld from the pay
of an, insured employee whose amount
of Insurance changes during a pay
period is based on the last amount of
Insurance in force during the pay period.

(g)(1) If OPM fails to withhold proper
amounts of insurance deductions from
the annuity of a retired employee, OPM
may waive the collection of the unpaid
insurance deductions in accordance
with section 8707(d) of title 5. United
States Code. OPM shall use the
standards for waiver of overpayments
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found under Subpart N of Part 831 of
this chapter when determining whether
a waiver of collection of the unpaid
deductions may be granted, and shall
follow the procedures under Subpart M'
of Part 831 of this chapter when applying
the standards.

(2) If, under section 8707(d) of title 5,
United States Code, an agency waives
the collection of unpaid insurance
deductions from an individual's pay,
annuity or compensation, the agency
shall submit an amount equal to the sum
of the uncollected deductions and any
applicable agency contributions
required under section 8708 of title 5,
United States'Code, to OPM for deposit
to the Employees' Life InsuranceFund.
An agency will make its determination
on the waiver of collection of an
overpayment of pay in accordance with
5 U.S.C. 5584 as implemented by 4 CFR -

Chhpter I, Subchapter G.

Subpart E-Termination and
Conversion

§ 872.501 Termination and conversion of
Insurance.

(a) The additional op.tional insurance
of an insured employee stops when his/
her basic insurance stops as provided in
§ 870.501 of this chapter subject to a 31-
day extension of additional optional
insurance coverage. , I

(b) If, because of a declination or
waiver, an insured employee has not
had the additional optional insurance
during the full period(s) of service during
which it was available to him/her, or for
the 5 years of service immediately
preceding the date on which the
insurance stops, whichever is less, the
additional optional insurance stops,
subject to a 31-day extension of
additional optional insurance coverage,
on the date that his/her basic life
insurance is continued or reinstated
under the provisions of § 870.601 (for
retirement) or § 870.701 (during receipt
of compensation] of this chapter.

(c) If, at the time of an individual's
election under §§-870.601(b) or
870.701(b) of this chapter (for basic life
insurance during receipt of annuity or
compensation), he/she elects no basic
life insurance (as provided under
§ § 870.601(c)(1) or 870.701(c)(1) of this
chapter), the additional optional
insurance stops at the end of the month
in which the election is received in
OPM, subject to a 31-day extension of
coverage.

(d) The additional optional insurance
of in insured person who remains in a
pay status stops, subject to a 31-day
extension of coverage, at the end of the
pay period in which it is determined that
his/her periodic pay, compensation for "

work injury, or annuity, after all other
deductions, is insufficient to cover the
full cost of the additional optional
insurance.

(e) During the 31-day extension of
additional optional insurance coverage
under this'section, a person may, upon
application and without medical
examination convert all or any part of
his/her additional optional insurance to
an individual policy of life insurance at
rates applicable to his/her attained age
and class of risk unless, within 3
calendar days after the date his/her
additional optional insurance stopped,
he/she returns to a position in which
he/she is not excluded from coverage.
Subpart F-Retired Employees and
Employees Compensation

§ 872.601 Amount of Insurance.
(a) Each multiple of additional -

optional insurance continued during
receipt of annuity or compensation
reduces by 2 percent a month effective
at the beginning of the second calendar
month after (1) the date the insurance
would otherwise have stopped, or (2) the
insured's 65th birthday, whichever is
later. At 12:00 PM on the day preceding
the 50th reduction the insurance stops,
with no extension of coverage or right of
conversion.

(b) The'number of multiples of
additional optional insurance which
may be continued during receipt of
annuity or compensation is the smallest.
number of multiples in force during (1)'
the 5 years of service immediately
preceding separation from employment
or entitlement to compensation, or (2)
the full period(s) of service during which
the additional optional insurance was
available to the employee.

§ 872.602 Termination of annuity or
compensation.

If the annuity or compensation for
woi'k injury paid to an inbured person is
terminated, or if the Department of
Labor finds that an insured person
receiving compensation for work injury
is able to return to duty, additional
optional insurance held as a retired
employee or person receiving
compensation stops, with no 31-day
extension of coverage or right of
conversion, on the date of that
termination or finding.

§ 872.603 Waiver of-suspension of annuity
or compensation.

(a) Except as provided in paragraph
(b) of this section, when annuity or
compensation for work injury is waived
or suspended, additional optional
insurance continues. When payment of
the annuity or compensation is resumed,
the employing office shall withhold the

full cost of the insurance for the period
of waiver or suspension ddring which
the person is under age 65.

(b) If suspension of annuity or
compensation is because of
reemployment, the reemployment office
shall withhold the full cost of the
insurance during each pay period of
reemployment.

§ 872.604 Reempioyed retired employees.
(a)(1) A retired employee appointed to

a position in which he/she is not
excluded from basic insurance by law or
regulation is eligible for additional
optional insurance as an employee,
unless he/she has on file an uncanceled
waiver of basic insurance or declination
of additional optional Insurance, If be/
she has additional optional insurance as
a retired employee, that insurance (and
any applicable annuity withholdings)
continues as if the individual were not
reemployed,'unless (i) the person files
with his/her employing office within 31
days following the date of
reemployment an election of additional
optional insurance oli the Life Insurance
Election form, in which case the
additional optional insurance (and
corresponding annuity withholdings) as
a retiree is suspended effective on the
date that the additional optional
insurance as an employee becomes
effective, or (i1) the person files a waiver
of basic insurance.

(2) Except as provided in paragraph
(b) of this section, the additional
optional insurance acquired as an
employee stops, with no 31-day
extension or right of conversion, on the
date reemployment terminates and any
suspended additional optional insurance
which remains in force after applicable
monthly reductions after age 65 (and
corresponding annuity withholdings, if
any) is reinstated on the day following
termination of the reemployment.

(b) Additional optional insurance
acquired during reemployment may be
continued after termination of the
reemployment if the retired employee:

(1] Qualifies for a supplemental
annuity or acquires a new retirement
right,

(2) Continues his/her basic insurance
under paragraphs (c)(2), (c)(3), or (c)(4)
of § 870.601 of this chapter, and
. (3) Has had additional optional

insurance in force for the 5 years of
service immediately preceding
separation from reemployment or for the
full period(s) of service during which It
was available to him/her, whichever is
less. If the additional optional insurance
acquired during reemployment is so
continued, any suspended additional
optional insurance stops with no 31-day
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extension of coverage or right of
conversion.

(10) Part 873-is added to read as
follows:

PART 873-FAMILY OPTIONAL LIFE
INSURANCE

Subpart A-Administration and General
Provisions

Sec.
873.101 Actions on the policy.
873.102 Payment of benefits.
873.103 Correction of an error, mistake, or

omission.

Subpart B-Coverage
873.201 Eligibility.
873202 Election or declination.
873.203 Effective date of insurance.

_873.204 Declination.
873.205 Cancellation of declination.
873.206 Reconsideration.

Subpart C-Amount of Insurance
873.301 Amount of employee's insurance.
Subpart D-Withholdings
873.401 Withholdings.

Subpart E-Termination and Conversion
873.501 Termination and conversion of

insurance.

Subpart F-Retired Employees and
Employees Compensation
873.601 Amount of insurance.
873.602 Termination of annuity or

compensation
873.603 Waiver or suspension of annuity or

compensation.
873.604 Reemployed retired employees.
Subpart G-Definition of Family Member
873.701 Definition of family member.
873.702 Proof of depeidency.
873.703 Child incapable of self-support.

Authority: 5 U.S.C. 8716. Interprets and
applies 5 U.S.C. 8714c.

Subpart A-Administration and
General Provisions

§ 873.101 Actions on the policy.

Optional life insurance on family
members (referred to in this part as
"family optional insurance") shallbe
payable in accordance with an
amendment to the policy purchased by.
OPM from the Metropolitan Life
Insurance Co., 1 Madison Avenue, New
York, N.Y. 10010, pursuant to section
8709 of title 5, United States Code, to
provide group insurance coverage
(referred to in this part as "basic
insurance"). Actions at law or in equity

• to recover on the policy, in which there
is not alleged any breach of any
obligations undertaken by the United
States, should be brought against the
insurance company.

§ 873.102 Payment of benefits.
Family optional insurance in force on

a spouse or child at the date of his/her
death shall be paid to the employee or
former employee whose pay, annuity or
compensation is subject to withholding
under § 873.401, except that in the event
that payment is not made prior to the
death of the employee, the insurance
shall be paid to the person(s) eligible for
the basic insurance on the employee or
former employee.

§ 873.103 Correction of an error, mlstale,
or omission.

The Associate Director for
Compensation may order correction of
an error, mistake, or omission upon a
showing satisfactory to the Associate
Director that it would be against equity
and good conscience not to'do so.

Subpart B-Coverage

§873.201 Eligibility.
Each employee, as defined by section

8701 of title 5, United States Code, who
is insured for basic insurance and for
whom an uncanceled declination of
family optional insurance is not in effect
is eligible to elect the family optional
insurance, if his/her periodic pay, after
all other deductions, is sufficient to
cover its full cost.

§873.202 Election or declination.

(a) Except as otherwise provided In
paragraph (b) of this section, each
employee shall, on the form entitled Life
Insurance Election, elect or decline the
family optional insurance within 31 days
after becoming eligible, unless during
earlier employment he/she filed an
election or declination which remains in
effect. The 31-day time limit begins to
run on the first day after February 28,
1981, on which an individual meets the
definition of an employee under 5 U.S.C.
8701.

(b) On a determination by an
employing office, within 6 months after
a person becomes eligible, that he/she
was unable, for cause beyond his/her
control to elect or decline the family
optional insurance within the prescribed
time limit, the employee shall elect or
decline the family optional insurance
within 31 days after he/she is advised of
that determination. Family optional
insurance in that case is retroactive to
the first day of the frst pay period
beginning after the date the person
became eligible, or after April 1, 1981,
whichever is later, and the person shall
pay the full cost of the insurance from
that date for the time that he/she is in a
pay status or retired and under age 65.

(c) A person who does not file a Life
Insurance Election form with his/her

employing office does not have the
family optional insurance.

§ 873.203 Effective date of insurance.
(a) The effective date of an election of

family optional insurance is the first day
on or after April 1, 1981, that an
employee actually enters on duty in a
pay status on or after the day the
election is received in his/her employing
office.

(b) An election of family optional
insurance remains in effect until
canceled as provided in § 873.204. For
an employee whose family optional
insurance has stopped for a reason other
than a declination or waiver, family
optional insurance is reinstated on the
first day he/she actually enters on duty
in a pay status in a position in which
he/she again becomes eligible.

§ 873.204 Declination.
(a) An employee may at any time

cancel his/her family optional insurance
by filing with his/her employing office
(which for a retired employee is the
office that admfinisters his/her
retirement system, and, for an employee
or former employee in receipt of
compensation for work injury under
subchapter I of chapter 81 of title 5,
United States Code, Is the Department
of Labor) a declination of family
optional insurance or a waiver of basic
insurance coverage.

(b) A cancellation of family optional
Insurance becomes effective and family
optional insurance stops at the end of
the pay period in which the declination
or waiver is received in the employing
office.

(c) A declination of family optional
insurance remains in effect until it is
canceled as provided in § 873.205.

§ 873.205 Cancellation of declination.
(a) An employee who has declined the

family optional insurance may elect It
upon his/her marriage or the acquisition
of a child. In order to be valid, the
election must be filed with the
employing office on the Life Insurance
Election form during the 60-day period
following the date of the event which
permits the election. This 60-day time
limit may be extended if the individual
is not serving in a covered position on
the date of the event, if the individual
separates from covered service pribr to
completion of the 60-day time limit, or if
the event occurs during the period
following a waiver of basic insurance
when he/she is not eligible to cancel the
waiver. This extension of the time limit
is limited to coincide vith the 31-day
time limit for electing insurance
following employment in a covered
position, or with the 31-day period
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following the first day on which the
individual becomes eligible to cancel-a
waiver of basic insurance.

(b) The effective date of the family
optional insurance for an employee who
has complied with paragraph (a) of this
section is the first day-he/she actually
enters on duty in a pay status, on or
after the day his/her election is receivied
in his/her employing office and basic
insurance is in force..

(c) A former employee and an
employee who is continuing basic
insurance as a compensationer is not
eligible to make the election provided in
paragraph (a) of this section.

§ 873.206 Reconsideration.
(a) Who mayfile..An individual or

annuitant may request the OPM to
recohsider an agency decision or-an
initial decision of OPM denying family
optional insurance coverage.

(b) Agency decision. A request for
reconsideration of an agency decision
must be filed within 30 calendar days
from the date of the written decision
stating the'right to reconsideration by
OPM. The time limit may be extended as
provided in paragraph (e) of this section.

(c) Initial OPM decision. An OPM
decision shall be considered an iritial -
decision when rendered by OPM in
writing and stating the right to -
reconsideration. However, a decision
initially rendered at the highest level of
review available within OPM will not be
subject to reconsideration

(d) Reconsideration. A request for
reconsideration must be made in
writing, must include the claimant's
name, address, date of birth, claim
number, if. applicable, and reasons for
the request.

(e) Time limit. A request for
reconsideration of an initial decision
must be filed within 30 calendar days
from the date of the initial decision.
OPM may extend the time limit for filing
when the individual shows that he/she
was not notified of the time limit and
was not otherwise aware of it, or that
he/she was prevented by circumstances
beyond his/her control from making the
request within the time limit.

(0) Final decision. After
reconsideration, OPM shall issue a final
decision which shall be in writing and
shall. fully set forth the findings and
conclusions of OPM.

Subpart C-Amount of Insurance

§ 873.301 Amount of employee's
Insurance.

The amount of family optional
insurance is $5,000 payable upon the
death of a spouse and $2,500 payable
upon the death of a^ child.

Subpart D-Withholdings

§ 873.401 Withholdings.

(a) During any period in any part of
which an insured employee is in a pay
status there shall be withheld from his/
her pay the full cost of his/her family
optional insurance as specified in
paragraph (c) of this section.

(b), Subject to the provisions of
§ 873.604, for any period before the first
of the month following his/her 65th
birthday during which an insured retired
employee (or employee or former
employee in receipt of compensation for
work injury) receives annuity (or
compensation), there shall be withheld
from his annuity (or compensation) the
full cost of his/her family optional
insurance as specified in paragraph (c)
of this section.

(c) The biweekly full cost of family
optional insurance in force, until
determined by OPM on the basis of
experience to be otherwise, is:
For persons under age 35--$0.50
For persons ages 35 through 39-$0.60
For persons ages 40 through 44--$0.70
For persons ages 45 through 49--$0.90
For-persons ages 50 through 54-$1.30
For persons ages 55 through 59-$2.00
For persons age 60 or over-$3.00

The amount withheld fromthe pay of
a person paid on other than a biweekly
period shall be determined at a
proportionate rate, adjusted to the
nearest cent.

(d) For the purposes of this section, a
person is deemed to attain 35, 40, 45, 50,
55, or 60 years of age on the first day of
his/her pay period beginning on or after
January 1 of the year following the one
in which his/her corresponding birthday
occurs.
. (e)(1) If OPM fails to withhold proper
amounts of insurance deductions from
the annuity of a retired employee, OPM
may waive the collection bf the unpaid
insurance deductions in accordance
with section 8707(d) of title 5, United
States Code. OPM shall use the
standards for waiver of overpayments
found under Subpart N of Part 831 of
this chapter when determining whether
a waiver of collection of the unpaid
deductions may be granted, and shall
follow the procedures under Subpart M
of Part 831 of this chapter when applying
the standards.

(2) If, under section 8707(d) of title 5,
United States Code, an agency waives
the collection of unpaid insurance
deductions fromn an individual's pay,
annuity or compensation, the agency
shall submit an amount equal to the sum
of the uncollected deductions and any
applicable agency contributions
required under section 8708 of title 5.

United States Code, to OPM for deposit
to the Employees' Life Insurance Fund,
An agency will make its determination
on the waiver of collection of an
overpayment of pay in accordance with
5 U.S.C. 5584 as implemented by 4 CFR
Chapter I, Subchapter G.

Subpart E-Termination and
Conversion

§ 873.501 Termination and conversion of
Insurance.

(a) The family optional Insurance of
an insured employee stops when his/her
basic insurance stops as provided in
§ 870.501 of this chapter subject to a 31-
day extension of family optional
insurance coverage.

(b) If, because of a declination or
waiver, an insured employee has not
had the family optional insurance during
the full period(s) of service during which
he/she was serving in a position subject
to this part, or for the 5 years of service
immediately preceding the date on
which the insurance stops, whichever Is
less, the family optional insurance stops,
subject to a 31-day extension of family
optional insurance coverage, on the date
that his/her basic life insurance Is
continued or reinstated under the
provisions of § 870.601 (for retirement)
or under the provisions of § 870.701
(auring receipt of compensation)'of this
chapter.

(c) If, at the time of an individual's
election under § § 870.601(b) or
870.701(b) of this chapter (for basic life
insurance during receipt of annuity or
compensation), he/she elects no basic
life insurance (as provided under
§§ 870.601(c)(1) or 870.701(c)(1) of this
chapter), the family optional insurance
stops at the end of the month In which
the election is received in OPM, subject
to a 31-day extension of coverage.

(d) The family optional Insurance of
an insured person who remains in a pay
status stops, subject to a 31-day
extension of coverage, at the end of the
pay period in which it is determined that
his/her periodic pay, compensation for
work injury, or annuity, after all other
deductions, is insufficient to cover the
cost of the family optional insurance.

(e) During the 31-day extension of
family optional insurance coverage
under this section, a person may, upon
application and without medical
examination, convert his/her family
optional insurance to an individual
policy of life insurance at rates
applicable to his/her attained age and
class of risk unless, within 3 calendar
days after the date his/her family
optional insurance stopped, he/she
returns to a position in which he/she is
not excluded from coverage.
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(f)During the 31-day period following
the death of an insured employee, or
during the 31-day extension of family
optional insurance under this section,
each one of the employee's or former
employee's family members as defined
by 5 U.S.C. 8701(d) may, upon
-application and without medical
examination, convert the amount of
family optional insurance coverage in
force (maximums of $5,000 for a spouse

•and $2,500 for a child) to an individual
policy of life insurance at rates
applicable to his/her attained age and
class of risk unless, within 31 days after
the date the employee's or former
employee's family optional insurance
stopped, he/she returns to a position in
which helshe is not excluded from
coverage. The family member's right of
conversion does not attach if the
employee or former employee exercises
his/her right of conversion under
paragraph (e) of this section.

(g) The amount of an individual policy
as provided under paragraphs (e) or (f0
of this section shall not be less than
$1,000.

Subpart F-Retired Employees and
Employees Compensation

§873.601 Amount of insurance.
The amount of family optional

insurance (on each family member)
continued during receipt of annuity or
compensation reduces by 2 percent a
month effective at the beginning of the
secondcalendar month after (1) the date
the insurance would otherwise have
stopped, or (2) the retiree's or
compensationer's 65th birthday,
whichever is later. At 12:00 PM on the
day preceding the 50th reduction the
insurance stops, with no extension of
coverage or right of conversion..

§ 873.602 Termination of annuity or
compensation.

If the annuity or compensation for
work injury paid to an insured person is
terminated, or if the Department of
Labor finds that an insured person
receiving compensation for work injury
is able to return to duty, family optional
insurance held as a retired employee or
person receiving compensation stops.
with no 31-day extension of coverage or
right of conversion, on'the date of that
termination or finding.

§ 873.603 Waiver or suspension of annuity
or compensation.

(a) Except as provided in paragraph
(b) of this section, when annuity or
compensation for work injury is waived
or'suspended, family optional insurance
continues. When payment of annuity or
compensation is resumed, the employing
office shall withhold the full cost of the

insurance for the period of waiver or
suspension during which the person is
under age 65.

(b) If suspension of annuity or
compensation Is because of
reemployment, the reemploying office
shall withhold the full cost of the
insurance during each pay period of
reemployment.

§ 873.604 Reemployed retired employees.
(a)(1) A retired employee appointed to

a position in which he/she is not
excluded from basic insurance coverage
by law or regulation Is eligible for family
optional insurance as an employee. If
he/she has family optional insurance as
a retired employee, that insurance (and
any corresponding withholdings) is
suspended on the day preceding his/her
first day in apay status under the
appointment and. unless he/she files
with his/her employing office a
declination of family optional insurance
(or a waiver of basic insurance), he/she
acquires family optional insurance as an
employee.

(2) Except as provided in paragraph
(b) of this section, the family optional
insurance acquired as an employee
stops, with no 31-day extension or right
of conversion, on the date reemployment
terminates and any suspended family
optional insurance which may remain in
force following reductions Is reinstated
on the day following termination of the
reemployment.

(b) Family optional insurance
acquired during reemployment may be
continued after termination of the
reemployment if the retired employee:

(1) Qualifies for a supplemental
annuity or acquires a new retirement
right,

(2) Continues his/her basic insurance
under paragraphs (c)(2). (c)(3), or (c)(4)
of § 870.601 of this chapter, and

(3) Has had family optional insurance
in force for the 5 years of service
immediately preceding separation from
reemployment or for the full period(s) of
service during which it was available to
him/her, whichever Is less.
If the family optional insurance acquired
during reemployment is so continued.
any suspended family optional
insurance stops with no 31-day
extension of coverage or right of
conversion.

Subpart G-Definitlon of Family

Member

§ 873.701 Definition of family member.
For the purposes of this part, the terms

"spouse" and "child" shall mean a
spouse and unmarried dependent child
within the meaning bf these terms under

the definition of "family member" under
5 U.S.C. 8701(d).

§ 873.702 Proof of dependency.
(a) A child is considered to have been

dependent on an employee or former
employee if he/she is:

(1) A legitimate child.
(2) An adopted child.
(3) A stepchild or recognized natural

child who lived with the employee or
former employee in a regular parent-
child relationship,

(4) A recognized natural child for
whom a judicial determination of
support had been obtained or

(5) A recognized natural child to
whose support the employee or former
employee made regular and substantial
contribution.

(b) The following are examples of
proof of regular and substantial support
More than one of the following proofs
may be required to show support.

(1) Evidence of eligibility as a
dependent child for benefits under State
or Federal programs,

(2) Proof of inclusion of the child as a
dependent on the employee's or former
employee's income tax returns,

(3) Canceled checks, money orders, or
receipts, for periodic payments from the
employee or former employee for or on
behalf of the child,

(4) Evidence of goods or services
which show regular and substantial
contributions,

(5) Any other evidence which the
Office of Federal Employees' Group Life
Insurance shall find to be sufficient
proof of support or of paternity or
maternity.

Cc) The Office of Federal Employees'
Group Life Insurance may deny an
individual coverage as a dependent
child, if-

(1) Evidence shows that the employee
or former employee did not recognize
the child as his/her own despite a
willingness to support the child, or

(2) Evidence calls the childs paternity
or maternity into doubt, despite the
employee's or former employee's
recognition and support of the child.

(d) For the purposes of an employee's
election of family optional insurance
upon the acquisition of a child, as
provided in § 873.205, the employing
agency shall base any requisite
determination of dependency on the
criteria expressed in paragraphs (a), (b),
and (c) of this section.

§ 873.703 Child Incapable of self-suppor.
(a) Upon receipt of a claim for family

optional insurance in the event of death
of a child over the age of 21 years, the
Office of Federal Employees' Group Life
Insurance shall determine, on the basis

I Federal Register / Vol. 45,
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of such evidence as it deems necessary,
whether the deceased child was
incapable of self-support because of a
mental or physical disability which
existed before becoming 22 years of age.

(b) In the event of an employee's
election of family optional insurance
under § 873.205, where the opportunity
to elect is based solely on the
acquisition of a child over age 21, the
employee shall submit to the employing
office at the time of filing the election, a
certificate of the physician that the child
is incapable of self-support because of a
physical or mental disability which
existed before the child became 22 years
of age, and can be expected to continue
for more than 1 year. The certificate
shall include a statement of the name of
the child, the nature of his/her
disability, the period of time it has
existed, and its probable future course
and duration. The certificate shall be
signed by the physician and show his/
her office address.
(5 U.S.C. 8716]
[FR Doc. 80-40201 Filed 12-23-80; 845 am]
BILLING CODE 6325-01-M

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 907
[Navel Orange Regulation 502]

Navel Oranges Grown In Arizona and
Designated Part of California;
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
navel oranges that may be shipped to
market during the-period December 26,
1980-January 1, 1981. Such action is
needed to provide for orderly marketing
of fresh navel oranges for this period
due to the marketing situation
confronting the orange industry.
EFFECTIVE DATE: December 26, 1980.
FOR FURTHER INFORMATION CONTACT.
Malvin E. McGaha, 202-447-5975.
SUPPLEMENTARY INFORMATION: Findings.
This regulation is issued under the

- marketing agreement, as amended, and
Order No. 907, as amended (7 CFR Part
907), regulating the handling of navel
oranges grown in Arizona and
designated part of California. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674). This action is based-upon the

recommendations and information
submitted by the Navel Orange
Administrative Committee and upon
other available information. It is hereby
found that this action will tend to
effectuate the declared policy of the act.

This action is consistent with the
marketing policy for 1980-81 which was
designated significant under the
procedures of Executive Order 12044.
The marketing policy was recommended
by the committee following discussion
at a public meeting on October 14, 1980.
A final impact analysis on the marketing
policy is available from Malvin E.
McGaha, Chief, Fruit Branch, F&V,
AMS, USDA, Washington, D.C. 20250,
telephone 202-447-5975.

The committee met again publicly on
December 22,1980 at Los Angeles,
California, to consider the current and
prospective conditions of supply and
demand and recommended a quantity of
navels deemed advisable to be handled
during the specified week. The
committee reports the demand for navel
oranges is slow.

It is further found that there is
insufficient time between the date when
information became available upon
which this regulation is based and when
the action must be taken to warrant a
60-day comment period as
recommended in E.O. 12044, and that it
is impracticable and contrary to the
public interest to give preliminary
notice, engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553]. It is necessary to
effectuate the declared purposes of the
act to make these regulatory provisions
effective as specified, and handlers have
been apprised of such provisions and
the effective time.

1. Se-6lon 907.802 is added as follows:

§ 907.802 Navel Orange Regulation 502.
Order. (a) Thd quantities of navel

oranges grown in Arizona and
California which may be handled during
the period December 26, 1980, through
January 1, 1981, are established as
follows:

(1) District 1: 500,000 cartons;
(2) District 2: unlimited- cartons;
(3) District 3: unlimited cartons:
(4) District 4: unlimited cartons.
(b) As used in this section, "handled,"

"District 1," "District 2," .District 3,"
"District 4," and "carton" mean the
same as defined in the marketing order.

(Secs. 1-19, 48 Stat, 31, as amended- 7 U.S.C.
601-674)
Charles R. Brader,
Director, Fruit and Vegetable Division
Agricultural Marketing Service.
IFR Doc. 80-40453 Filed 12-23-.8; 1225 pml
BILLING CODE 3410-02-M

Animal and Plant Health Inspection

Service

9 CFR Part 83

Screwworms

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: This document amends the
regulations concerning the approval of
pesticides permitted by the Department
for use in the treatment of livestock
affected with screwworms. This action
is necessary to delete the names of
proprietary brands of pesticide products
from the approved list, soma of which
are no longer marketed, and to provide
information on the generic pesticides
which are approved for such treatment
of livestock. The effect of this action Is
to identify in the regulations only certain
generic pesticides as effective for the
treatment of animals affected with
screwworms and to provide information
on how to obtain the names of
proprietary brands of such pesticides.
EFFECTIVE DATE: January 28, 1981.
FOR FURTHER INFORMATION CONTACT.
Dr. Floyd Smith, USDA, APHIS-VS,
Sheep, Goat, Equine and Ectoparasites
Staff, Room 733, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782,
301-436-8233. The Final Impact
Statement describing the options
considered in developing final rule and
the impact of implementing each option
is available on request from Program
Serviced Staff, Room 870, Federal
Building, 6505 Belcrest Road,
Hyattsville, Maryland 20782, 301-436-.
8695.
SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
USDA procedures established In
Secretary's Memorandum 1955 to
implement Executive Order 12044, and
has been classified "not significant."

Oh Friday June 6,1980, there was
published in the Federal Register (45 FR
38071-38072) a proposed rule concerning
the approval of pesticides permitted by
the Department for use in the treatment
of livestock affected with screwworms.
A 60-day comment period was provided
which expired August 5,1980.

A total of 3 comments were received
as follows:
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1. Request from Bayvet Division of

Cutter Laboratories, Inc., to delete and/
or replace proprietary name
"Chemagro" with proprietary name
"Cutter."

2. Request from Ralston Purina
Company that Purina Wound Protector,
EPA Registration Number 602-191, be
made part of § 83.8(b), to 9 CFR Part 83.

3. Request from Carson Chemicals,
Inc., that Screwworm Bomb. EPA
Registration Number 2382-80 be made
part of Section 83.8(b), to 9 CFR Part 83.

As proprietary names will no longer
be used in the CFR after the effective
date of this final rule, we will make the
corredtions and additions in Veterinary
Services Memorandum 556.1,
Supplement No. 1. which will be
available to the public as provided in
new footnote 2 of 83.8(b). Since there
were no adverse comments on the
proposed amendment. it will be
implemented as proposed. The
comments received confirm the need for
such an amendment since the change of

'proprietary names and the introduction
of new proprietary formulas is an
ongoing process.

Accordingly, Part 83, Title 9, Code of
Federal Regulations, is amended in the
fo'llowing respects:

1. Section 83.8(b) is revised to read-

§ 83.8 Permitted pesticides and approved
procedures.

(b) Proprietary brands of couimaphos
and ronnel, which are registered by the
Environmental Protection Agency for
use on livestock for screwworms under
the Federal Insecticide, Fungicide and
Rodenticide Act (FIFRA), as amended (7
U.S.C. 135 et seq.), ate permitted for the

- treatment of livestock for purposes of
this part only when used in accordance
with directions on the labels in
connection with their registrations under
the provisions of FIFRA.2

2. A footnote 2 to § 83.8(b) is added to
read:

2Names of proprietary brands of the pesticides
permitted by the Department for the treatment of
livestock for purposes of this part may be obtained
from the United States Department of Agriculture.
Animal and Plant Health Inspection Service.
Veterinary Services, Sheep. Goat. Equine, and
Extoparasites Staff, Screwworm Eradication

"Program. Hyattsville. Maryland 20782. Veterinary
Services personnel may not make any warranty or
representations, express or impUed. concerning the
use of these pesticides and shal not be responsible
for any loss, damage, or injury as a result of the
use of any pesticide.

3. Section 83.81c) is deleted in its
entirety.

(Secs. 4-7. 23 Stat. 32, as amended; secs. I
and 2,32 Stat. 791-792, as amended; secs. I
through 4. 33 Stat 1264 and 1265, as amended
(21 U.S.C. 111-113,115,117,120.121,123-126,
134b. 134P 37 FR 28464. 28477; 38 FR 19141))

Done at Washington. D.C., this 19th day of
December 1980.
J. I. Atwel.,
ActingDeputyAdministrotor, Velednaay
Services.
(FR Dar- 69-4= Fuled 8:V, 5 =1(
BILUNO CODE 3410-34-il

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 40,50,70,75, 150 and
170

Safeguards on Nuclear Material-
Implementation of US/IAEA
Agreement

AGENCY: Nuclear Regulatory
Commission.
ACTION: Confirmation of Effective Date.

SUMMARY: The Commission Is providing
notice of the entry Into force of the US/
IAEA Safeguards Agreement on
December 9,1980 and of the effective
date of regulations to implement that
Agreement.
EFFECTIVE DATE: December 24,1980.
FOR FURTHER INFORMATION CONTACT:
Mr. E. Morgan, Office of Standards
Development, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555
(Phone 301-443-5903).
SUPPLEMENTARY INFORMATION: On July,
31,1980. the Nuclear Regulatory
Commission published in the Federal
Register (45 FR 50705) a new Part 75 to
Title 10 of the Code of Federal
Regulations and amendments to 10 CFR
Parts 40, 50. 70,150, and 170 to
implement the Agreement Between the
United States of America and the
International Atomic Energy Agency for
the Application of Safeguards in the
United States of America (JS/IAEA
Safeguards Agreement). Further, on
November 4, 1980, the Nuclear
Regulatory Commission published in the
Federal Register (45 FR 73012) minor
clarifying amendments to 10 CFR Parts
70 and 75, with regard to reporting under
the US/IAEA Safeguards Agreement.

The Notice accompanying the rules
stated that the effective date of both of
these rulemaking actions were
contingent "Upon the Agreement's entry
into force and publication of notice
thereof in the Federal Register." Notice
is hereby given that on December 9.
1980, in accord with Article 24 of the
Agreement, the United States provided
written notification to the International
Atomic Energy Agency that
constitutional and statutory
requirements of the United States for the
entry into force of the US/IAFA
Agreement had been met. Accordingly,

the above referenced 10 CFR Part 75,
changes thereto, and changes to 10 CFR
Parts 40, 50, 70,150, and 170 are effective
on December 24. 1980.

Dated at Bethesda. Md. this 16th day of
December. 1930.

For the Nuclear Regulatory Commission.
William J. Direks.
E 'ecutive Direc torfor Oparaflonr
[FM D:. 3-4m17 Fi":d -l-S. " a"_
BLUNG COCE 750-1-M

DEPARTMENT OF ENERGY

Economic Regulatory Administration

10 CFR Parts 503 and 504

[Docket No. ERA-R-80-171

Calculation for the Cost of Using
Alternate Fuels Under the Powerplant
and Industrial Fuel Use Act of 1978

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Final rule.

SUMMARY. The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) is issuing this final rule
which provides the methQdology for the
cost calculation to be used by new and
existing facilities seeking certain
exemptions from the prohibitions of the
Powerplant and Industrial Fuel Use Act
of 1978 (FUA) (42 U.S.C. § 8301 etseq.).
EFFECTIVE DATE: This final rule shall
become effective. January 23,1981.
FOR FURTHER INFORMATION CONTACT
William L Webb (Office of Public

Information). Economic Regulatory
Administration. Department of
Energy. Room B-110, 2000 M Street.
N.W. Washington. D.C. 20451, (202
653-4055.

Stephen M. Stern (Office of Regulatory
Policy). Economic Regulatory
Administration. Department of
Energy, Room 7002, 200 M Street,
N.W.. Washington. D.C. 20461, (202)
053-3217.

Robert L Davies (Office of Fuels
Conversion), Economic Regulatory
Administration, Department of
Energy. Room 3002. 2000 M Street,
N.W. Washington. D.C. 20461. (202)
053-3649.

Henry K. Garson (Office of General
Counsel]. Department of Energy,
Room OB-178, 1000 Independence
Avenue, S.W.. Washington. D.C.
20585. (202) 252-2967.

SUPPLEMENTARY INFORMATION.

I. Background

IL Comments
(a) Cost calculation methodology
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(b) Specificationlof discount rates
(c) Fuel inventories
(d) Future fuel prices
(e) Operation, maintenance, and fuel costs
(1) Useful life
(g) Consultation with State regulatory

authorities
(h) Substantially exceeds premium
() Natural gas price
(j) Allowance for funds used during

construction
(k) Revenue requirements
(1) Longer lead time required for a coal

facility than an oil facility
(m) Replacement facility
(n) Other technical changes
(o) Miscellaneous items

III. Procedural Matters

I. Background
Proposed rules implementing Sectibns

211(a](1), 212(a)(1)(A), 311(a)(1), and
312[a (1)(A) of FUA, which provide for
exemptions from the Act's prohibitions
for facilities which demonstrate that the
cost of using an altenate fuel
"substantially exceeds" the cost of using
imported petroleum, were published on
November 17, 1978, at 43 FR 53974, 54005
and 54030, and on January 29, 1979, at 44
FR 5808, 5820 and 5840 and public
comments were solicited. An interim.
rule was subsequently published on
May 17, 1979, at'44 FR 28950, 28979 and
28999, and on July 23, 1979, at 44 FR
43176, 43191 and 43209, and additional
comments were requested.

After considering the comments
received, ERA determined that it would
be inappropriate to adopt the interim
rule, and the cost calculation provisions
of the interim rule were subsequently
revoked. ERA issued a Notice of
Proposed Rulemaking (NOPR] on June
23, 1980 (45 FR 421901 proposing -a new
methodology for the cost calculation
provisions which are being adopted in
final form here. A public hearing was
held on July 31, 1980. The written
comment period, originally scheduled to
close on August 20, 1980, was extended
to October 20, 1980.
II. Comments

(a) Cost calculation methodology.-
The overwhelming majority of
commenters favored the use of the net
proposed present value technique to
compare the cost of using imported
petroleum to the cost of using an
alternate fuel because this method
closely follows private sector
investment decision evaluation
procedures. ERA has adopted this
approach. For additional discussion of
this methodology, see the preamble to
the NOPR (45 FR 42191, June 23, 1980).

(b) Specification of discount rates.-
The statutory, definition of cost (Section
103(a)(20) of FUA) requires that the cost

calculation procedures use a discount
rate to determine the cost of capital. In
the NOPR, the discount rate was
tentatively set-in real termswithout
inflation-at 7.7 percent for major fuel
burning installations (MFBIs) and at 2.9
percent for powerplants.

These rates are the means of samples
of firms' real, after tax, weighted
average marginal costs of capital as
-determined in a study performed for
ERA. The study addressed a sample of
118 Class A and Class B utilities and a
sample of 54 energy-intensive industrial
firms. The mean of the utility sample
was 2.9 percent per annum, and the
mean of the industrial sample-was 7.7
percent per annum. ERA decided to use
this particular study as a basis for
setting the discount rates because it
focused on the population deemed by
ERA to be most likely affected by FUA.
A summary of the study was published
in the Federal Register (44 FR 43222-23,
July 23, 1979). ("Costs of Capital and
Rates of Return for Industrial Firms and
Class A & B Electric Utility Firms,"
prepared for the Department of Energy
.Division of Coal Regulations by Ernst &
Ernst, June 1979.)

Note.-ERA has received numerous
comments that ERA's 2.9% (for utilities] and
7.7% (for MFBIs) discount rates are much
lower than those employed by industry. The
perceived difference is because ERA's
presumed discount rates are after tax and do
not include inflation, whereas common
industrial usage frequently includes both of
these factors. For typical companies, an
industrial-discount rate of 20.5% (including
taxes and inflation) and ERA's 7.7%
(excluding.taxes and inflation] would be
equivalent,-as are a utility discount rate of
16.8%' and ERA's 2.9%. [The typical company
used in the above illustration is assumed to
have: (1) 27.0% cost of common equity, (2]
debt/equity ratio of 1.0, (3) cost of debt of
14%, (4) nb preferred equity, (5) 46% taxes,
and (6) 9.6% inflation (based on the GNP
deflator from 3rd quarter, 1979 to the 3rd
quarter, 1980). The typical utility used in the
above illustration is assumed to have: (1)
22.3% cost of common equity, (2) debt/equity
ratio of 2.0, (3) 14% cost of debt, (4) no
preferred equity, (5) 46% taxes, and (6) 9.6%
inflation.]

Many commenters ciiticized the use of
these discount rates and the
methodology used to compute them. The
most significant criticisms were that (i)
individual firms should be permitted to
use their own discount rates rather than
a national average, (ii) these discount
rates are not appropriate f6r use" by
government and municipal facilities, and
(iii) ERA should have used an inflation
indicator other than the previous year's
GNP deflator to compute real discount
rates.

In light of these comments, ERA has
modified the rule-to permit a petitioner

to use either the specified 7.7% or 2.9%
discount rates, whichever is appropriate,
or the firm's actual cost of capital as
computed by the methodology contained
in Appendix I to the final rule for
existing facilities (45 FR 53711-53712,
August 12,1980). The purpose of this
modification is to permit the use of firm-
specific discount rates and to recognize
the fact that different facilities have
different costs of capital.

Under the NOPR, ERA proposed using
the previous year's GNP deflator as the
appropriate measure to determine the
expected rate of inflation for use in
computing real costs of capital. Some
commenters suggested that an estimated
rate of inflation computed over the
equipment's useful life should be used.
Others suggested that a weighted
average of several years' inflation
should be used. These commenters did
not, however, furnish supporting
evidence or data sufficient to Implement
the suggested proposals or to persuade
ERA that their proposals were clearly
superior to ERA's. ERA will continue to
examine and may Initiate, if appropriate,
a further rulemaking on accounting for
inflation and computing the cost of
capital in the coming year,

(c] Fuel inventories
In the NOPR, ERA proposed specific

inventory levels for powerplants and
presumptive inventory levels for
installations to be used for purposes of
the cost calculations (45 FR 42192, June
23,1980).

ERA received several comments on
the actual levels of inventory specified.
Some commenters stated that while a 21
*day supply is sufficient for oil
inventories, industrial installations
generally stock a 30 to 60 day supply of
coal because the coal supply is more
susceptible to interruptions such as
railroad problems, strikes, and mine
shutdowns. One commenter suggested
that a 45 day supply for oil and a 80 day
supply for coal are typical. Without
regard to the fact that utility Inventories
may be specified by a state regulatory
authority, ERA recognizes from these
comments that all inventory levels may
not be industry or firm specific.

Some commenters suggested that all
fuel inventory levels, not just those for
installations, should be rebuttable with
appropriate evidentiary presentations,
ERA agrees and has changed the cost
calculation requirements to provide for
an alternative to specified fuel inventory
leyel guidelines. However, the petitioner
must use equivalent fuel supply
inventories. Under the rules issued
today, a petitioner will be permitted to
use these guidelines or it's own firm-
specific inventory requirements upon
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presentation of appropriate supporting
evidence to ERA.

Some commenters indicated that fuel
inventories of 78 days for powerplants
which use natural gas are excessive
because natural gas is not generally
stored on the site. ERA agrees and has
revised the regulation to specify no
required fuel inventory for natural gas
fired facilities if the gas supply is
uninterruptible. if the gas supply is
interruptible, however, an appropriate
inventory of back-up fuel must be
included.

(d) Future fuel prices
In the NOPR. ERA proposed two

methodologies to incorporate expected
changes in future fuel prices for the
purposes of the cost calculation. One
ruethod would involve adding a fixed
annuity to the price of oiLbased upon
projected future increases in the price of
oil relative to that of coal and other
alternate fuels (see Appendix 1-B of the
NOPR). The other proposed method
would permit petitioriers to use either
the explicit price trajectories for oil and
alternate fuels or a four dollar per barrel
maximum fixed annuity (see Appendix
II-A of the NOPR).

To develop the price trajectories and
the annuity proposed in Appendix II-A
and- Appendix II-B, ERA examined a
variety of fuel price projections and then
calculated the equivalent annuities as
described in the NOPR (45 FR 42192-7,
June 23,1980]. To determine the change
in real imported oil price relative to that
of coal, ERA assumed the standard cost
calculation parameters associated with
a new installation going on line in 1980,
having a 40 year useful life, and using a
7.7 percent discount rate.

ERA evaluated five forecasts made by
three differenct sources: (1) Energy
Information Administration (EIA) of
DOE: high, medium, and low scenarios;
(2) Data Resources, Inc. (DRI); and (3)
Wharton Econometric Forecasting
Associates, Inc. (Wharton). The results
of the evaluation are contained in the
NOPR.

ERA's use of a single set of
trajectories in Appendix II-A was
criticized as too general. Commenters
suggested that there is sufficient
regional variability and uncertainty in
the projections for both coal and oil
prices to warrant the use of fuel- and
region-specific or firm-specific
trajectories. Several commenters also
suggested that the trajectories be
expressed by a range of values to
accommodate forecast uncertainty.

One commenter suggested that
allowing the petitioner to use either the
fixed annuity or the explicit trajectories
(proposed in Appendix 11-A) was
preferable because it limited the effect

of uncertain'trajectories. The sole use of
the fixed annuity method (proposed in
Appendix H-B) was universally rejected
by commenters because it fails to
accommodate facilities with short
remaining useful lives.

ERA has adopted Appendix 1-A as
Appendix 11 and deleted Appendix 1-B.
ERA recognizes that establishing
realistic trajectories for oil; coal, and
other alternate fuels is an uncertain
undertaking. Consequently, ERA has
decided to mitigate this uncertainty by
offering petitioners the choice of using
either the specified set of trajectories or
the fixed annuity method as designated
by ERA. ERA is aware of the potential
importance of regional coal trajectories.
However, ERA does not have sufficient
data to publish such trajectories at this
time. ERA is hereby soliciting comments
on the need for and a method to
calculate regional coal price trajectories.
ERA intends to review the specified set
of trajectories-both oil and coal-and
the designated fixed annuity value
periodically. Any changes in these
values will be effected only after
appropriate noti-e and an opportunity
for public comment.

(e) Operation, maintenance, and fuel
costs

(1) Powerplants
ERA received comments on the

proposed methods for computing annual
cash outlays for operation, maintenance,
and fuel costs of powerplants. These
costs could be calculated through use of
(i) an economic dispatch analysis, (ii a
70% capacity factor, or (iii an average
annual capacity factor over a five year
period (for existing powerplants only).
In response to comments, ERA has
deleted the use of the five year average
capacity factor method for existing
powerplants.

A number of commenters felt that the
required dispatch analysis placed an
unreasonable burden on petitioners
because ERA required that analysis to
cover the utility's electric region rather
than its service area. They also
maintained that this type of dispatch
analysis would be virtually impossible
for small utilities to accomplish and
would not reflect the actual dispatch of
units in the system.

Further, one commenter suggested
that Section 103(a](20) of FUA clearly
contemplated that conversion costs
would be analyzed based on the
disoatching system actually used by the
utility in operating its powerplants.

ERA has considered the comments on
which service area should be used for
the dispatch analysis and has decided to
change the rule to specify that the area
which must be used in the dispatch
analysis is the petitioner's dispatch area

including all anticipated exchanges of
energy with other utilities and
powerpools. ERA has also modified the
rule to allow the petitioner to conduct
the dispatch analysis for a
representative (not atypical) year to
determine a unit's proposed capacity
factor when burning an alternate fuel.

Many commenters criticized ERAs
7075 capacity factor, sug3esting that the
70% capacity factor is too high.
particularly for existing facilities, and
fails to recognize the decline in capacity
factor with increasing unit age.

ERA emphasizes that this 70G
capacity factor would only be used as
an alternative to a dispatch analysis-
which has been considerably simplified
in the final rule. ERA believes that this
capacity factor is reasonable since the
availability of coal fired powerplants is
generally greater than 70;o. Since annual
capacity factor is determined by both
powerplant availability and dispatch,
70% is a reasonable expectation of the
annual capacity factor.

(2) Powerplants and installations
The proposed rule required that a

certification, subject to penalties, be
made that (a) the proposed powerplant
would not use more oil than the dispatch
analysis showed it would use, or (b] the
proposed installation would not use
more oil than the maximum which could
have been specified and still receive an
exemption.

In response to comments, ERA agrees
that imposing this provision by rule is
not necessary and has eliminated the
certification requirement.

(0 Useful life
The NOPR specified a presumptive

useful life of 40 years for MFBIs and 35
years for non-nuclear powerplants. A
useful life of 40 years was specified for
nuclear powerplants.

ERA received many comments
criticizing these presumptive useful
lives. Some commenters suggested that
ERA revise the rule and adopt the
concept of the "economic useful life" as
is being considered by Congress in
current tax reform efforts. This would
take into consideration such things as
technological obsolescence which could
become increasingly significant as new
alternate fuels become commercially
available.

Another commenter suggested that
boilers do not actually have useful lives
of 40 years, but are essentially rebuilt to
attain 40 year life spans. It was
suggested that ERA should allow use of
the period of time the boiler is initially
scheduled to be in operation as part of a
facility (planned facility life) as its
useful life, rather than setting 40 years
as a rebuttable presumption.
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One commenter reviewed a report
entitled "Major Fuel Burning Installation
(MFBI) Combustion Age Study"
prepared by Radian Corporation, a DOE
contractor. The commenter concluded
that the report did not justify a 40 year
useful life. While the study does not
establish a 40 year useful life for
installations, it does not conclude
otherwise. What it does conclude is that-
useful life is based primarily on the care,
maintenance, and use of the facility.

ERA has adopted useful life guidelines
of 40 years for MFBIs and 35 years for
non-nuclear powerplants in the final
rule which ERA believes is the
reasonable expected physical lives of
these facilities. ERA continues to
believe that the relevant lifetime is an
approximation of the physical life of the
facility and not some other measure
such as economic or tax life.
Accordingly, a petitioner will be
permitted to use the useful life
guidelines as set by ERA or present
evidence as to why a different useful life
should be used. ERA will accept
evidence related only to the projected
physical useful life of the facility.

(g) Consultation with State regulatory
authorities

One commenter criticized-the
consultation provisions of the proposed
rule as failing to provide, in cost
determinations involving powerplants, a
sufficient role for consultation with
State regulatory authorities in
establishing a working definition of
costs or in formulating the cost test rule
itself. The commenter also pointed out
that the rule, as written, requires
consultation only on exemption requests
and not on proposed prohibition orders.

With regard to the role of State
regulatory authorities'in defining and
determining the cost test rules for
powerplants, all interested parties,
including the various State authorities,
have had ample notice and opportunity
for public comment on each item in the
proposed cost calculations in this
rulemaking.

With regard to consultation on a case-
by-case basis, ERA also welcomes and
encourages the'participation of State
regulatory agencies in the exemption
process, and generally consults with the
various State authorities on a case-by-
case basis. ERA has always submitted
individual petitions to the appropriate
State authority and allowed an
opportunity to comment and consult,
where appropriate, in individual cases
to satisfy the requirement of FUA. In
addition, ERA will also submit proposed
prohibition orders in individual cases to
State regulatory authorities for
comment. However,' ERA does not
believe that this procedure is

necessarily required to be set forth in
the regulations fnd has therefore
eliminated the consultation provision in
the final rule.

(h) Substantially exceeds premium
Many commenters criticized the

proposed substantially exceeds
premium which ERA has chosen to limit
to $1 per barrel. Some suggested that
although it was an improvement over
the social costs and benefits analysis
undei; the interim rule, the substantially
exceeds component of the cost
calculation was still impermissibly
based on the social costs of continuing
to bum oil or the social benefits of
converting to coal. Furthermore,
commenters maintained that ERA is
mixing social costs with private costs, a
method which they alleged is contrary
to FUA, stating that Section 103(a)(20),
the statutory definition of cost,
emphasizes private costs rather than
social costh.

Other commenters suggested that the
substantially exceeds premium should
be zero. Still another commenter was
concerned that assigning a premium was
a wa3 of imposing an import fee without
revenue gains, a practice which he
asserted is not authorized by FUA.

In contrast, another commenter
suggested that a $1 per barrel premium
was not in consonance with the current
prevailing "social risk" of using
imported petroleum. He maintained that
a premium somewhere between $4 and
$10 would be more appropriate
considering the great risks of supply
disruption, the low volume in strategic
storage, and the lack of adequate
programs to promote import reductions
or respond to supply disruptions.

For the reasons set forth in the NOPR,
ERA continues to believe that a $1 per
barrel premium is appropriate. In
addition, ERA would like to clarify some
apparent confusion with respect to the
substantially exceeds premium. ERA
believes that the costs to build, operate,
and maintain a facility are required by
the statute to be private costs. ERA does
not believe that the premium required to
use imported petroleum as set forth in
the statutorily mandated substantially.
exceeds standard is a private cost, but
rather represents the social value to the
Nation, as embodied in the substantially
exceeds premium, of not burning a
barrel of imported petroleum. This is not
a cost item per se, but reflects a
judgment of the value, in dollars, of
complying with the statutory
requirement of not using imported
petroleum unless the cost of an
alternative fuel substantially exceeds
the cost of using imported petroleum.

(i)JNatural gas price

Some commenters criticized ERA for
proposing that natural gas be priced at
the Btu equivalent price of #6 residual
fuel oil which meets appropriate local
air quality standards. The commenters
suggested that ERA in its proposal made
no adjustment for the obvious and
considerable differences In the prices of
petroleum and natural gas, In addition,
commenters stated that the proposal did
not take into account the fact that the
facility may be designed to burn only
natural gas and therefore the price of
fuel actually consumed at the facility
should be used in the cost calculations.

ERA has reviewed the comments and
has decided not to change its treatment
for pricing natural gas because FUA
specifically requires that a comparison
be made between the cost of burning
alternate fuel and the cost of burning
imported petroleum (Setctions 211(a)(1),
212(a)(1)(A), 311(a)(1), and 312(a)(1)(A)).
The petroleum replacement product for
natural gas is generally #6 residual fuel
oil or in some instances #2 distillate.
Since #6 residual oil Is lower priced
than #2 distillate, it would be to the
advantage of a petitioner to use #0
residual oil price. Therefore, ERA will
require the petitioner who wants to burn
natural gas to use the price of the #6
residual fuel oil which meets the air
quality standards in his area as the fuel
price on an equivalent Btu basig.

0J) Allowance for funds used during
construction (AFUDC)

Several commenters stated that
AFUDC is not accounted for in the cost
test calculations. AFUDO Is the net cost
of borrowed funds used during the
period of construction and includes a
reasonable rate of return on other funds
when so used.

The cost calculation treats cash flows
as they occur, discounted to their
present value. Thus in our view, the net
present value calculation In the cost
calculation implicitly treats AFUDC by
recognizing the timing of capital outlays
while the plant is under construction.

Because the net present value
calculation employed in the cost test
NOPR implicitly treats AFUDC In the
discount rate, it would be improper for
ERA to provide further for AFUDC.

(k] Revenue requirements
Several commenters suggested that

ERA use a revenue requirements model
as the FUA cost calculation for utilities.
One commenter observed that a revenue
requirements calculation will give
results consistent with the net present
value method used by ERA. Another
commenter suggested that ERA use a
levelized annual revenue requirements
model. Still another commenter
observed that the ERA methodology is
essentially the computation of the



Federal Register / Vol. 45, No. 249 / Wednesday, December 24. 1980 / Rules and Regulations 84971

piesent-worth of future revenue
requirements.'

Based on a review of the comments
received, we believe there is no
significant difference between the basic
methodology used by ERA and those
suggested by commenters. Therefore,
ERA has decided a change in the basic
methodology is unwarranted.

() Longer lead time required for coal
facility than oil facility

One commenter thought that ERA
should consider the impact of
differentials in construction time for a
facility. Generally coal-fired facilities
require a longer lead time for
construction, which could be an
important consideration in fuel
selection. ERA believes that firms
usually account for longer lead times In
their planning process. Therefore, ERA
will only Consider the impact of longer
lead times in extraordinary
circumstances where a petitioner clearly
demonstrates these circumstances could
not have been anticipated in the
planning process. In such an exceptional
case, the effect of a longer lead time can
be incorporated in the cost calculation
by allowing the inclusion of such items
as purchased energy or rental units.
(m) Replacement facility
One commenter stated that in the

proposed rule on the cost calculation for
existing facilities, ERA had in essence
negated the exemption provisions of
FUA by requiring that petitioners
consider the cost of a replacement
facility if a compatible alternate fuel is
not available for an existing uvit. This
comment is particularly significant with
regard to existing natural gas fired
powerplants, which are subject to the
1990 prohibitions on the use of natural
gas (Section 301(a)(1) of FUA).

Section 312(a)(1)(A) of FUA specifies
the criteria for granting permanent
exemptions for existing facilities. It
states that a permanent exemption shall
be granted whenever "an adequate and
reliable supply of coal or other alternate
fuels of the juality necessary to conform
with the design and operational
requirements for use as a primary
energy source will not be available to
suchpowerplant... at a
cost.. which, based on best practical
estimates, does not substantially exceed
the cost. . . of usingimported
petroleum as a primary energy source
during the remaihing usefuI life of the
opowerplant..." (Emphasis added.)

This statutory language appears to
support the position of the commenter
that comparing the cost of a replacement
facility utilizing an'alternate fuel to the
cost of continuing to operate a natural
gas powerplant is inappropriate, since
the statute refers to the cost of using

coal or other alternate fuel in "such
powerplant" during a period of
remaining useful life.

The NOPR required an analysis of
replacement capacity using alternate
fuels, notwithstanding the fact that the
existing facility was not Itself
technically capable of burning the
alternate fuels. The NOPR required that
the cost associated with an alternate
fuel fired replacement facility of equal
design be compared to the cost of
continued operation of the existing unit
on natural gas.

ERA believes that these existing
natural gas fired powerplants are
technically capable of burning alternate
fuels, including high-Btu gas from coal.
The question therefore Is not one of

* technical capability but rather whether
alternate fuels will be available to the
facility. It is further the view of ERA that
it will be difficult, if not Impossible, for a
petitioner at this time to demonstrate
that "despite diligent good faith efforts
.-,. it is unlikely that an adequate
supply of coal or other alternate
fuel ... will not be available. ..
(Section 312(a)(1)(A) of FUA) for any
meaningful period of time in the future.
For natural gas fired facilities, therefore,
ERA suggests that permanent
exemptions under Section 312(a) of
FUA, lack of alternate fuel supply, site
limitations, or environmental
requirements, not be applied for at this
time. In the alternative, petitioners may
wish to seek temporary exemptions until
such time as the statutory criteria for
permanent exemption under Section 312
of FUA can be satisfied. Temporary
exemptions are available for existing
facilities which can demonstrate
compliance with the criteria contained
in Section 311 of FUA. In view of the
limited life of a temporary exemption.
ERA has determined that the cost
calculation does not require
consideration of the costs asssoclated
with a replacement facility for the
purposes of this exemption.

The cost calculation does permit the
comparison to include the costs of using
alternate fuels in a replacement facility
where the petitioner desires to do so for
a temporary exemption. ERA has not,
however, made a final decision on
whether petitioners seeking a permanent
exemption must compare the cost of
using an alternate fuel in a replacement
facility. ERA will continue to study this
issue and will adopt its decision by rule.
(n) Other technical changes
The proposed cost test equations

included a term for the marginal Federal
income tax rate which was specified as
constant from year to year. ERA realizes
that a firm's marginal tax rate may vary
over the useful life of the facility and

therefore has redefined the term so that
It may vary from year to year to reflect
anticipated rates.

One commenter sungested that the
powerplants being compared should
have the same net continuous capability
(ERA assumes the commenter meant
unit output, not input), rather than
design capacity (turbine generator
nameplate rating). ERA agrees that the
difference between net continuous
output and design capacity could be
significant for some powerplants.
Therefore, ERA has revised the rule to
allow the petitioner to compare two
powerplants with either the same design
capacity or the same maximum
sustained energy per unit of time that
could be produced.

Several commenters suggested that
§ 503.61d)(11) of the proposed rule which
discussed uncertainty and risk in the
cost estimates should be made more
explicit, and that allowances should be
made for contingencies. ERA believes
that risk can be quantified in the cost
calculation procedure and therefore sees
no reason to make any changes to the
rule in this regard.

One commenter conceived of a case
where the cost calculation could extend
over a fifty year period and asked
whether the price and inflation indices
(Table 1-1 in Appendix Hl) could be
extended to fifty years. Accordingly,
ERA has extended the indices to the
year 2030.

(o) Miscellaneous items
ERAhas modified §§ 5 3.6b)(1) and

504.12(b)(1) of the proposed rule to make
It clear that the petitioner need only
consider delaying the use of alternate
fuel if the cost estimates that the
petitioner supplies, as prescribed, are
expected to change over the first ten
years of the exemption. This expectation
need only be based upon the
Information which exists at the time the
petition is submitted.

When considering Federal income
taxes in the calculation. the relevant tax
credits, depreciation methodology, and
marginal Federal income tax rates for a
specific exemption vill be those
prescribed by Federal law in effect, or
which are kmown with certainty will bp
in effect at the time the decision is
rendered. For example, if an investment
tax credit is due to expire in a certain
year, the petitioner must treat it as if it
will expire in that year. ERA has
modified §§ 503.6[d)(6) and 504.12(d)(7)
of the proposed rule to clarif, this
treatment of Federal income taxes.

One commenter suggested that not
including the capital cost of lost
capacity was equivalent to not
recognizing the economic consequences
of losing an important asseL However,



84972 Federal Register /'Vol. 45, No. 249 / Wednesday, December 24,

one should bear in mind that the
inclusion or exclusion of the capital cost
due to derating is simply an analytical
option to present.the most favorable
case for the petitioner and is not meant
to actually deprive a petitioner of a
valuable asset. If a petitioner does not
need to consider the capacity lost due to
derating to obtain the exemption,
excluding those costs will simplify the
calculation. As previouslyset forth in.
§ 504.12(d)(3) of the proposed rule, the
cost calculation for an existing facility
provides for the optional inclusion of
capital costs due to derating. \
II. Procedural Matters

A final regulatory analysis relating to
the cost calculations as contemplated by
Executive Order No. 12044 is attached to
this fmal uIle.

This final rule must be submitted to
the Office of Management and Budget,
COMB) for clearance under the
provisions of the Federal Reports Act.
Any compliance with the data collection
provisions of this final rule may require
revision or additions as a result of
OMB's action.
(Department of Energy Organization Act,
Pub L 95-91, 91 Stat. 505 (42 U.S.C. 7101et
seq.); Powerplant and Industrial FuIel Use Act
of 1978, Pub. L 95-620, 92Stat. 3289 (42 U.S.C.
8301 et seq.); Executive Order 12009 (42 FR
46267, September 15,1977))

In consideration of the foregoing,
§ § 503.6 and 504.12, as amended, of
Subchapter E of Chapter II, Title 10 of
the Code of Federal Regulations entitled
"Alternate Fuels" are hereby adopted as
a final rule and are effective January 23,
1981.

Issued in Washington, D.C., on December
17,1980
Hazel R. Rollins, 2
Administrator, Economic Regulatory
Administration.
§ 503.6 Cost calculations for new'
powerplants and Installations.
(a) General.
(1)-This calculation compares the cost

of using alternate fuel to the cost of
using imported petroleum. It must be
performed for each alternate fuel and/or
alternate site that the petitioner-is
required to examine.
(2) The cost-of using an alternate fuel

(see the definition in § 500.2] as a
primary energy source will be deemed to
substantially exceed the cost of using
imported petroleum if the difference
between the cost of using alternate fuel
and the cost of using imported oil is
greater than zero.,
(3) There are two comparative cost

calculations-a general cost test and a
special cost test. Both take into
consideration cash outlays for capital

investments, annual expenses, and the
effect of depreciation and taxes on dash
flow. To demonstrate eligibility for a
permanent exemption, a petitioner must
use the proecedures specified in the
general cost test (paragraph (b) of this
,section). To demonstrate eligibility for a
temporary exemption,-the petitioner
may apply the procedures specified in
eitherthe general cost test or the special
cost test (paragraph (c) of this section].

(4] The general cost test differs from
the special cost test with respect to (i)
the time period over which costs are
calculated, and (i] the types of fuel-
consuming equipment being considered.
For the general cost test, the petitioner
must compare'the cost of using an
alternate fuel in an alternate-fuel
capableunit with the cost of using
imported petroleum or natural gas in an
oil/natural gas capable unit over the
lifetime of these facilities. For the
special cost test, the petitioner must
compare the cost of using alternate fuel
against that of using imported
petroleum/natural gas in an alternate
fuel capable unit over the period of the
desired temporary exemption.

(b) Cost calculation-general cost
test.

(1) A petitioner may be eligible for a
permanent exemptionif he can
demonstrate that the cost of using an
alternate fuel from the first year of
operation substantially exceeds the cost
EQ I

where COST(ALTERNATE) and COST(OIL) are determined by-

EQ 2 - COST = I +

and I (capital investment) is:
S N

EQ3 I

i= -g

(4) The terms in Equations 2 and 3 are
defined as follows:
i=Year. i is a specifiedyear either before

year 0 orafter year 0. Year 0 is the year
before the unit becomes operational. For
example, in the third year before the unit
becomes operational, i would equal -2,
and in the third year following
commencement of operations of the unit,
i would equal +3.Years are represented
by 52 week periods prior to or following
the date on which the unit becomes
operational. Outlays before the unit
becomes operational are future valued to
the year before the unit becomes
operational (year 0), and outlays after
the unit becomes operational are present

(OMi+FLi)(l-t1 )

(1+k)'

Ii-ZTCi-Si-ti(DPRi )

(IxN)

(.1+k)i .

valued to the year before the unit
becomes operational, Year 0 must be the
same for the units being compared,

g=The number of years prior to the year
before the unit becomes operational
(year 0) that (1) a cash outlay Is first
made for capital investments, or (2) an
investment tax credit Is first used-
whichever occurs first.

N=The useful life of the unit (see paragraph
C(13(5) of this section).

Ii=Yearly cash outlay (in dollars) from the
year outlays first occur to the last year of
the unit's useful life for capital
investments. (See paragraph (d)(2) of this
section for the items that must be
included.)

of using imported petroleum. Unless the
cost estimates as prescribed below will
not materially change during the first ton
years of operation of the unit (given the
best information available at the time
the petition is filed), the petitioner must
also demonstrate that the cost of using
an alternate fuel beginning at any time
within the first ten years of operation
and using imported petroleum or natural
gas until such time (i.e., delayed use of
alternate fuel) would substantially
exceed the cost of using only imported
petroleum.

(2) The petitioner would only be
eligible for a temporary exemption if the
computed costs of delayed alternate fuel
use, commencing at the start of the
second through eleventh years of
operation, do not always substantially
exceed the cost of using only imported
petroleum. The length of the temporary
exemption would be the minimum
period from the start of operation In
which the cost of using alternate fuel
substantially exceeds the cost of using
imported petroleum.

(3] To conduct the general coat test.
calculate, the difference (DELTA)
between the cost of using an alternate
fuel (COST(ALTERNATE)YJand the cost
of using imported petroleum
(COST(OIL)) using Equations I through
3 below and the comparison procedures
in paragraph (b)(5) of this section.

bELTA = COST (ALTERNATE) - COST (OIL)

1980 / Rules and Regulations
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OM1 -=Annua cash outlay in year i (in
- dollars) for all operations and

maintenance expenses except fuel (i.e.,
\ all non-capital and non-fuel cash outlays

caused by putting the capital investments
I) into service). This may include labor.
materials, insurance, taxes (except
income taxes), etc. (See paragraph (d)(3)
of this section.)

St=Salvage value of capital investment (in
dollars) in year L

FIj=Annual cash outlay for delivered fuel
expenses (in dollars) in year i. (See
paragriph (d)(3) of this section for FI4
calculation instructions and Appendix II
of these regulations for the procedures to
determine fuel price.)

k=The discount rate expressed as a fraction
(see paragraph (d)[4) of this section).

ITC1=Federal investment tax credit used in
yeariresulting from capital investments
(see paragraph (d)(6) of this section).

DPRI=Depreciation in year i resulting from
capital investments (see paragraph (d)(6)
of this section).

to=Marginal income tax rate in year i (see
paragraph (d)(6] of this section).

IX=Inflation index value for year i (see
Table 11-1 in Appendix U1).

IXe=Inflation index value for the year e, the
year before the asset is placed in service.

(5] The step-by-step procedure that
follows shows the comparison that the
petitioner must make. It outlines the
equipmelt, fuel, and time comparisons.

fi) Compute the cost of using an
alternate fuel (COST (ALTERNATE)) in
an alternate fuel-capable unit
throughout the useful life of the unit'

-using Equations 2 and 3.
(ii] Compute the cost of using oil or

natural gas (COST (OIL)) in an oil or
natural gas-fired unit throughout the
useful life of the unit using Equations 2
-and 3..

(III) Using Equation 1.compute the
difference (DELTA) between
COST(ALTERNATE) and COST(OIL). If
the difference (DELTA) is less than or
equal to zero, a petitioner is not eligible
for a permanent or temporary exemption
using the general cost test and need not
complete the remainder of the general
dost test calculation. However, he still
may be eligible for a temporary
exemption using the special cost test
(paragraph (c) of this section). If the
difference (DELTA) is greater than zero
and if the cost estimates will not
materially change during the first ten
years of operation (give the best
information available at the time the
petition is filed), the petitioner has
completed the test and is eligibile for a
permanent exemption. However, if the
costs will change during the first ten
years, the petitioner must complete the
remainder of the general cost test-the
delayed use calculations which follow.

(iv) Recompute COST(ALTERNATE)
with Equations 2 and 3, assuming that

an alternate fuel is not used as the
primary energy source until the start of
the second year of operation and that
imported petroleum or natural gas Is
used for the first year of operation. All
cash outlays should reflect postponed
use of alternate fuel.

(v) Successively recompute
COST(ALTERNATE) with Equations 2
and 3, assuming that the alternate fuel
use is postponed until the start of the
third year, fourth year and so on,
through the beginning of the eleventh
year of operation (with imported
petroleum or natural gas used in the
years preceding alternate fuel use.

(vi) Compute the difference (DELTA)
between each of the ten
COST(ALTERNATE)s calculated in (iv)
and (v] above and the COST(OIL)
calculated in (ii) above.

(vii) If all the DELTAs computed in
(iii) and (vi) above are greater than zero,
the petitioner is eligible for a permanent
exemption. If one or more of the
DELTAs is less than or equal to zero, he
is eligible for a temporary exemption for
the period beginning at the start of the
first year of operation and terminating
at the beginnin of the first year in
which a DELTA is zero or less.

(c) Cost calculations-special cost
tesL

P
(1+kj

EQ 5 COST Ix
N
Z; 1+kl

Capital investment MI) Is calculated
with Equation 3 (paragraph (b)(3) of this
section).

(3) The terms in Equation s are the
same as those in Equation 2 with the
addition of P. the length of the proposed
temporary exemption in years. (See
paragraph (b)(4) of this section for other
terms.)

(4) The step-by-step procedure that
follows shows the comparisons which
must be made.

(i) Using Equation S, compute the cost
of using an alternate fuel
(COST(ALTERNATE)) in an alternate
fuel-capable unit assuming the length of
the proposed exemption in years is one
year.

(ii) Likewise, compute the cost of
using oil or natural gas (COST(OIL)) in
an alternate fuel and imported
petroleum or natural gas-capable unit
assuming the length of the proposed
exemption Is one year.

(iii) Compute the difference (DELTA)
between COST (ALTERNATE) and
COST(OIL) using Equation 4.

(iv) Repeat the calculations made in

(1) A petitioner may be eligible for a
temporary exemption if he demonstrates
that the cost of using an alternate fuelin
an alternate fuel capable unit will
substantially exceed the cost of using
imported petroleum or natural gas in an
alternate fuel capable unit over the
period of the proposed exemption. The
period of the proposed temporary
exemption may not exceed ten years.
The petitioner must demonstrate that
the cost of using an alternate fuel
substantially exceeds the cost of using
imported petroleum for the first year of
operation, the first two years of
operation, and so forth, through the
period of the proposed exemption. ERA
will limit the duration of a temporary
exemption to the shortest time possible.
(2) To conduct the test, calculate the

difference (DELTA) between the cost of
using an alternate fuel
(COST(ALTERNATE)) and the cost of
using imported petroleum (COST(OIL))
using Equations 4 and 5 below, Equation
3 (paragraph (b){3) of this section), and
the comparison procedures in paragraph
(c)(4) of this section.
EQ4 DELTA=COST (ALTERNATE]-

COST (OIL)
where COST(ALTEMNATE) and COST(OIL)
are determined by.
)-i

- +
(1+k)i

)-1

(H), ii}, and (ih') above, assuming the
length of the proposed exemption is two
years, three years, four years, and so on.
up through the period of the proposed
exemption. -

(v) A petitioner is eligible for a
temporary exemption for the period
beginning at the start of the first year of
operation and terminating at the
beginning of the first year in which a
DELTA is zero or less.

(d) Information on parameters used in
the calculations.

(1) All estimated expenditures, except
fuel, shall be expressed in real terms
(unadjusted for inflation) by using the
prices in effect at the time the petition is
submitted. Instructions for fuel price
calculations are contained in Appendix
IL

(2) Capital investment yearly cash
outlays (Ii), must include all items that
are capital investments for Federal
income tax purposes. All purchased
equipment that has a useful life greater
than one year, capitalized engineering
costs, land, construction, environmental
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offsets, fuel inventory, transmission
facilities, piping, etc., that are necessary
for the operation of the unit must be
included. However, an item must only
be included if a cash outlay is required
after the decision has been made to
build the unit; sunk costs must not be
included (e.g., if the firm owns the land,
its purchase price may not be-included).

Note.-The guidelines for the fuel
inventory for powerplants not using natural
gas shall be: (a) all powerplants with only
steam driven turbines-78 days, (b) all
powerplants with only combustion turbines-
142 days, (c) all powerplants with combined
cycles-both steam driven turbines and
combustion turbines-142 days. The fuel

-inventory for instalhitions not using natural
gas shall be the greater of- (1) 21 days fuel
supply, or (2) sufficient fuel to fill sixty (60)
percent of the storagevolume where
whatever amount is chosen is equivalent in
terms of number of days supply for both the
base case and the alternate fuel case being
compared. The fuel inventory for all facilities
using natural gas shall be zero unless the gas
supply is interruptible in which case an
appropriate inventory of back-up fuel must be
included. The petitioner may utilize
alternative fuel inventories by demonstrating
through engineering or process requirements
evidence that another level of inventory is
appropriate. However, the petitioner must
use equivalent fuel supply inventories as
described above. Fuel supplies must be
computed using annual fuel consumption
rates.

(3)(i) The annual cash outlays for"
operations and maintenance expense
(OMJ) and fuel expense (FI] for a *
powerplant may be computed by one of
the following ilfee methods; howvever,
the one chosen must be consistently
applied throughout the analysis.

(A) Assume the energy produced by
the powerplant equals seventy (70)
percent of design capacity times 8760
hours for each year during the life of the
powerplant, and compute cash outlays
for operations, maintenance, and fuel
expenses for the powerplant.

(B) Economically dispatch the new
powerplant. The cash outlays for
operations, maintenance, and fuel
expenses of all powerplants being
dispatched (where oil and natural gas
are priced according to the procedures
of Appendix 11) are the corresponding
expenses for the purpose of the cost
calculation. The dispatch analysis area
must be that area with which the firni
currently dispatches, anticipates
dispatching, and will be interconnected.
It must also include all anticipated
exchanges of energy with other utilities
or powerpools. The outlays for
operations, maintenance, and fuel may
also be estimated using a methodology

that incorporates the benefits of
economically-dispatching units and
provides consistent treatment in the
alternate fuel and oil or natural gas
cases being compared.

(C) Use a dispatch analysis to project
the energy produced by the powerplant
f6r a representative (not atypical) year
of operation when consuming an
alternate fuel. Comput6 the cash outlays
for operations, maintenance, and fuel
expenses for the powerplant based upon
the level of energy'production estimated
for the representative year. The dispatch
analysis and fuel expenses for the cost
calculation must include oil and naturalgas priced according to the procedures
of Appendix I.

(ii) When computing the annual cash
outlays for operations and maintenance
expense (OM) and fuel expense (FL for
an installation, specify the firing rates
and the length of time each firing rate
will be maintained.

(4) The discount rate (k) for analyses
of powerplants is 2.9 percent or that
which is computed as specified in
Appendix I (45 FR 53711-2, August 12,
1980). The discount rate (k) for analyses
of installations is 7.7 percent or that
which is computed as specified in
Appendix 1. The inflation index (IX) is
shown in Table 11-1 of Appendix II. ERA
will modify these specified rates from
time to time as required by changed
conditions after public notice and an
opporturiity to comment. However, the
relevant set of specified rates for a ,
specific petition for exemption will be
the set in effect at the time the petition
is submitted or the set in effect at the
time a decision is rendered, whichever
set is more favorable to the petitioner.

(5)(i) The useful life (N) of all
powerplants except nuclear will be
thirty-five (35) years. The useful life of a
nuclear powerplant will be forty (40)
years. The useful life ofmajor fuel
burning installations wil be forty (40)
years. The petitioner or ERA may utilize
alternative useful life projections based
upon a demonstration that such
projections are more appropriate for the
particular facility. Such a demonstration
must consist of suitable engineering,
evidence, historical information, or other

- relevant factors applicable only to the
physical life of the facility.

(ii) If the units being compared have
different useful lives, the petitioner will
have to modify his calculation so that
the two cash flows being compared have
the length of the shorter useful life. To
do this, (A) use the shorter of the two
useful lives in Equations 2 and 5 for both
units, and (B) multiply capital

investment (I) of the unit with the longer
life (computed with Equation 3) by the
following adjustment factor (A):

0

Z (24W'"
1-2

EQS A R

=I (14k)' 1

where:
R=The useful life of the facility with the

longer life.
Q=The useful life of the facility with

the shorter life.
k=The discount rate (see paragraph

(d)[4) above).
(6) All Federal investment tax credits

(ITC) and depreciation (DPRI) values
are those used for Federal income tax
purposes and must be applied
consistently throughout the analysis and
in a manner consistent with the Federal
tax laws. All investment tax credits
allowed under Federal tax law must be
reflected in the computations. In general,
accelerated depreciation cannot be used
forgas- or oil-fired boilers. Otherwise
the petitioner must use the method of
depreciation which results in the
greatest present value of the cash flow
due to the tax and depreciation effect.
The marginal income tax rate (t)is the
firm's anticipated marginal Federal
income tax rate in year i. The relevant
investment tax credits, depreciation
methodology, and marginal Federal
-income tax rates for a specific
exemption petition will be those
prescribed by Federal law in effect (or
those tax parameters which are known
with certainty will be in effect) at the
time a decision is rendered. (However, If
an investment tax credit expires in a
certain year the law which Is in effect at
the time the petition is submitted, the
petitioner must assume that it will in
fact expire in that year.)

(7)'If powerplants are being compared,
the design capacities or the maximum
sustained energy per unit of time that
could be produced must be the same. If
installations are being compared, the
maximum sustained energy per unit of
time that could be produced must be the
same.

(8) All estimated cash outlays must be
computed in accordance with generally
accepted accounting principles
consistently applied.

(9) The scope of the estimates of
relevant costs (as discussed above) of
units being compared must be the same.

(10) All allowances for uncertainty
and risk in the. cost estimates must be
explicit.
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(11)'All cash outlays must be net of
any government subsidies or grants.

(e) Evidence in support of the cost
calculation. All petitions for exemption
requiring the use of the cost calculation
shall include, but not be limited to, the
following infdrinatiom

(1) A detailed accounting of all cash
outlays, investment tax credits. and
anticipated salvage for capital
investments. Include a description of
and a cost estimate for-all major

.construction and equipment All critical
assumptions should be stated and
sufficient data included to support the
petitioner's estimates.

(21 A detailed accounting of all annual
cash outlays for fixed and variable
operations and maintenance expenses
including a description of all major
elements and the formulas used to
compute them. All critical assumptions
should be stated and sufficient data
included to support the petitioner's
estimates.

(3) A detailed accounting of all annual
cash outlays for delivered fuel expenses
including the formulas used to compute
them. All critical assumptions should be
stated and sufficient data included to
suppbrt the petitioner's estimates. The
fuel price and characteristics for each
alternate fuel should also be included.

(4) A detailed accounting of the
depreciation for each capital asset,
including the depreciable base, tax life,
and methods used: All critical
assumptions should be stated and
sufficient data included to support the
petitioner's estimates.

(5) If a different useful life than is
suggested by ERA (paragraph (d)(5)
above) is being used, all critical
assumptions should be stated and
sufficient data included to support that
position.

(6) If the petitioner's unit is an
installation, a brief economic and
technical justification of anticipated
firing rates considering other units at the
site.

§ 504.12 Cost calculations for existing
powerplants and Installations.

(a) General.
(1) This calculation-compares the cost

of using alternate fuel to the cost of
usingimported petroleum. It must be
performed for each alternate fuel andjor
alternate site that the petitioneris
required to examine.

-(2) The cost of using an alternate fuel
(see- § 500.2) as a primary energy source
will be deemed to, substantially exceed
the cost of using imported petroleum if
the difference between the cost of using
alternate fuel and the cost of using
imported petroleumis greater than zero.

(3) There are two comparative cost
calculations-a general cost test and a
special cost test. Both take into
consideration cash outlays for capital
investments, annual expenses, and the
effect of depreciation and taxes on cash
flow. To demonstrate eligibility for
permanent exemption, a petitioner must
use the procedures specified in the
general cost test (paragraph (b) of this
section). To demonstrate eligiblity for a
temporary exemption, the petitioner
may apply the procedures specified in
either the general cost test or the special
cost test (paragraph (c) of this section).

(4) The general cost test differs from
the special cost test with respect to the
time period over which costs are
calculated. For the general cost test. the
petitioner must compare the cost of
using an alternate fuel with the cost of
using oil or natural gas over the
remaining useful life of the facility. For
the special cost test the petiiioner must
compare the cost of using alternate fuel
against that of using imported petroleum
or natural gas over the period of the
desired temporary exemption.

(5) ERA will use the procedures
outlined in this section to lierform part
of the financial feasibility finding
required by § 504.6.

(b) Cost calculation-eneral cost
test

(1) A petitioner may be eligible for a
permanent exemption if he can
demonstrate that the cost of using an
alternate fuel from the first year of the
exemption substantially exceeds the
cost of using imported petroleum. Unless

EQ 2 .COST - I +

the cost estimates as prescribed below
will not change materially during the
first ten years of operation oftheunit
with an alternate fuel (given the best
information available at the time the
petition is filed), the petitioner must also
demonstrate that the cost of using an
alternate fuel beginning at any time
within the first ten years of the
exemption and using imported
petroleum or natural gas until such time
(i.e., delayed use of alternate fuel)
would substantially exceed the cost of
using only imported petroleum.

(2) The petitioner would only be
eligible for a temporary exemption if the
computed costs of delayed alternate fuel
use, commencing at the start of the
second through eleventh years of
operation from when alternate fuel
would be used, do not always
substantially exceed the cost of using
only imported petroleum. The length of
the temporary exemption would be the
minimum period in which the cost of
using alternate fuel substantially
exceeds the cost ofusing imported
petroleum.

(3) To conduct the general cost test.
calculate the difference (DELTA)
between the cost of using an alternate
fuel (COST(ALTERNATE)) and the cost
of using imported petroleum
(COST(OIL)) using Equations 1 through
3 below and the comparison procedures
in paragraph (b)(5) of this section.
EQ I DELTA=COST(ALTERNATEJ-
COST(OIL)
where COST(ALTERNATE) and COSTCOILI

are determined by:
N

(OfijFL£} (Clt i )

(l+k)
i

. -0

and I (capital investment) is:

EO 3 I = ID +

i= -g

(4) The terms in Equations 2 and 3 are
defined as follows:
i=Year. 1 is a specified year either before

year 0 or after year 0. Year0 Is the year
before the proposed exemption becomes
effective or. in the case of a financial
feasibilily finding, the year before
alternate fuel use'would begin. For
example, in the third year before the
proposed exemption becomes effective
for the unit wouldbegin using alternate
fuel, in the case of a financial feasibility
finding, i would equal -2, and in the
third year following commencement of
the proposed exemption (or

(l+ V)±

commencement of alternate fuel use).i
would equal +3. Years are represented
by 52 week periods prior to or following
the date on which the proposed
exemption would begin (or on which
alternate fueluse would begin). Outlays
before theproposed exemption becomes
effective are future valued to the year
before the proposed exemption becomes
effective [year 01, and outlays after the
proposed exemption becomes effective
are present valued to the year before the
proposed exemption becomes effective

g=The numberofyears prior to theyear
before the proposed exemption becomes
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effective (year 0) that (1) a cash outlay is
first made for capital investments. (2) an
investment-tax credit is first used, or (3)
replacement energy is required while the
facility would be shut down for
conversion-whichever occurs first.
Years 0 and g must be the same for both
the proposed conversion and no-
conversion cases.

N=The remaining useful life of the unit (see
paragraph (d)(6) of this section).

ID =Capital investment rdquired to recover
"lost" capacity. "Lost" capacity is the
design capacity of or maximum sustained
energy per unit of time that could be
produced by a powerplant, or the
maximum sustained energy per unit of time
that could be produced by an installation,
lost due to derating (see Equation 6,
paragraph (d)(3) of this section]. If a
replacement facility is being evaluated, ID
Is the capital cost associated with an
alternate fuel-fired replacement facility.

11=Yearly cash outlay (in dollars) from the
year outlays first occur to the last year of
the unit's useful life for capital investments.
(See paragraph (d)(2) of this section for the
items that must be included.)

OMI=Annual cash outlay in year i (in
dollars) for all operations and maintenance
expenses except fuel (i.e., all non-capital
and non-fuel cash outlays). This may
Include labor, materials, insurance, taxes
(except income taxes], etc. (See paragraph
(d)(4) of this-section.) Operations and
maintenance expenses for "replacement
energy" may be accounted for here.
"Replacement energy" is that energy which
substitutes for the output of a unit during
the period of conversion to alternate fuel
use.

SI=Salvage value of capital investment (in
dollars) in year i.

FL5=Annual cash outlay for delivered fuel
expenses (in dollars] in year i. Expenses for
fuel to generate "replacement energy"
above may be accounted for here. (See
paragraph (d)(4) of this section for FL1
calculation instructions and Appendix II of
these regulations for the procedures to
determine fuel price.)

k=The discount rate expressed as a fraction
(see paragraph (d)5) of this section).

ITC,=Federal investment tax credit used in
year I resulting from capital investments
(see paragraph (d)(7) of this section).

DPR=Ddpreciation in year i resulting from
capital investments (see paragraph (d(7) of
this section).

t1=Marginal income tax rate in year i (see
paragraph (d)(7) of this section). ,

IXI=Inflation index value for year i (see
Table Il- in Appendix II).

1X.=lnflation index value for the year e, the
year before the asset is placed in service.

(5) The step-by-step procedure that
follows shows the comparison that the
petitioner must make. It outlines the
,equipment, fuel, and time comparisons.

(i) Compute the cost of using an-
alternate fuel (COST(ALTERNATE))
throughout the remaining useful life of
the unit using Equations 2, 3, and 6.

(ii) Compute the cost of using oil or-
natural gas (COST(OIL)) throughout the

remaining useful life of-the unit using
Equations 2 and 3.

(iii) Using Equation 1, compute the
difference (DELTA) between
COST(ALTERNATE) and COST(OIL). If
the difference (DELTA) is less than or
equal to zero, a petitioner is not eligible
for a permanent or temporary exemption
using the general cost test and need not
complete the remainder of the general
cost test calculation. However, he still
may be eligible for a temporary
exemption using the special cost test
(paragraph (c) of this section). If the
difference (DELTA) is greater than zero
and if the cost estimates will not
materially change during the first ten
years of operation of the unit with
alternate fuel (given the best
information available at the time the
petition is filed), the petitioner has
completed the test and is eligible for a
permanent exemption. However, if the
costs will change during the first ten
years, the petitioner must complete the
remainder of the general cost test-the
delayed use calculations which follow.

(iv) Recompute COST(ALTERNATE)
with Equations 2, 3, and 6,'assuming that
an alternate fuel is not used as the
primary energy source until the start of
the second year and that ol or natural
gas is used for the first year. All cash
outlays should reflect postponed use of
alternate fuel.

(v) Successively recompute
COST(ALTERNATE) with Equations 2,
3, and 6, assuming that the alternate fuel
use is postponed until the start of the
third year, fourth year, and so on,
through the beginning of the eleventh
year after the proposed exemption
would be effective (with imported
petroleum or natural gas used in the
years preceding alternate fuel use).

(vi) Compute the difference (DELTA)
between each of the ten

EQ 5 COST r I X +

1 (1+k)-

Capital investment (I) is calculated with
Equation 3.{paragraph (b)[3) of this section).

(3) The terms in Equation 5 are the
sameas those in Equation 2 with the
addition of P, the length of the proposed
temporary exemption in years. (See
paragraph (b)(4) of this section for other
terms..)

(4) The step-by-step procedure that
follows shows the comparisons which
must be made.

(i) Using Equation 5, compute the cost
of using an alternate fuel.

T(ALTERNATE)s calculated In
graph (b)(5) (iv) and (v) of this
on and the COST(OIL) calculated in
]raph (b)(5)(ii) of this section,
i) If all the DELTAs computed in
nd (vi) above are greater than zero,
etitioner is eligible for a permanent
ption. If one or more of the
'As is less than or equal to zero, he
gible for a temporary exemption
nating at the beginning of the first
in which a DELTA is zero or less.
Cost calculations-special cost

A petitioner may be eligible for a
orary exemption if he demonstrates
the cost of using an alternate fuel
ubstantially exceed the cost of
imported petroleum (or natural

over the period of the proposed
iption. The period of the proposed
orary exemption may not exceed
ears. The petitioner must
nstrate that the cost of using an
nate fuel substantially exceeds the
of using imported petroleum for a
d of one year, two years, three
, and so forth, through the period of
roposed exemption. ERA will limit
uration'of a temporary exemption
shortest time possible.

To conduct the test, calculate the
ence (DELTA) between the cost of
an alternate fuel
T(ALTERNATE)) and the cost of
imported petroleum (COST(OIL))
Equations 4 and 5 below, Equation
ragraph (b)(3) of this section), and
omparison procedures in paragraph
of this section.

DELTA= COST (ALTERNATE)-COST

COST(ALTERNATE) and COST(OIL)
determined by:

P
(ol'I+P-Lj) -tj)

(1+k)'

(COST(ALTERNATE)) assuming the
length of the proposed exemption is one
year.

(ii) Likewise, compute the cost of
using imported petroleum or natural gas
(COST(OIL)) assuming the length of the
proposed exemption is one year.

(iii) Compute the difference (DELTA)
between COST(ALTERNATE) and
COST(OI.) using Equation 4.

(iv) Repeat the calculations made in
paragraphs (c)(4) (i), (it), and (III) of this
section assuming the length of the
proposed exemption is two.years, three
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years, four years, and so on, up through
the periodof the proposed exemption.

(y) A petitioner is eligible for a
temporary exemption terminating at the
beginning of the first year in which a
DELTA is iero or less.

(d) Information on parameters used in
the calculations.

(1) Alestimated expenditures, except
fuel, shall be expressed in real
(uninflatedy terms by using the prices, in,
effect at the time-the petition is
submitted. Instructions for fuel price
calculations are contained in-Appendix
I.

(2) Capital investment yearly cash
outlays (I- must include all items that
are capital investments for Federal
income tax purposes. All purchased
equipment that has a useful life greater
than one year; capitalized engineering
costs, land, construction, environmental
offsets, fuel inventory, transmission
facilities, pipfig. etc., that are necessary
for the conversion of theunitmustbe
included. However, an item must only
be included if a cash outlay is required
after the decision hasbeen made to
convert (or not to convert) the unit; sunk
costs must not be included (e.g, if the
firm owns the land, its purchase price
may not be included).

Note.-The Guidelines for the fuel
inventory for powerplants not using natural
gas shall be: (a) all powerplants-with only
steam driven. turbines-78 days, (b) all

powerplants with only combustion turbines-
142 days, (c) all powerplants with combined
cycles-both steam driven turbines and
combustion turbines-142 days. The fuel
inventory forinstallations notusing natural
gas shall be the greater of. 1) 21 days fuel
supply, or2) sufficient fuel to fill sixty (60)'
percent of the storage volume where
whatever amount is chosen is equivalent in
terms of the number of days supply for both
the base case and the alternate fuel case
being compared. The fuel inventory of all
facilities using natural gas shall be zero
unless the gas supply is interruptible in which
case an appropriate inventory of back-up fuel
must be included. Include thesalvage value
of any fuel in inventory which cannot be used
as a resultof this conversion.The petitioner
may utilize alternative fuel inventories by
demonstrating through engineering or process
requirements evidence that another level of
inventory is appropriate. However. the
petitioner must use equivalent fuel supply
inventories as described above. Fuel supplies
must be computed using annual fuel
consumption, rates.

(3)(i) Capital investment (ID), if any;
required (A) to recover the design
capacity ormaximum sustained energy
per unit of time that could be produced
butwould be lost due to derating or (B)
to build an alternate fuel-fired
replacement facility, if appropriate, must
be computed with Equation aM, for the
purposes of this calculation, it is elected
to'recover that capacity. COST
computed with Equation 2 or 5must
yield the least cost solution.

(1+k)
-1

EQ 6 ID ; X
M

if -g

IDj-ITCDj7SDj-tj(DPRD1L) k 1

(14k) 1

r (1+)-ii7-1

(ii) M, ID, ITCD,. SD, and DPRDr, are
the useful life, yearly investment cash-
outlays, investment tax credits, salvage
values, and depreciation, respectively,
resulting from the purchase of
equipment required to. recover the
design capacity or maximum sustained
energy per unit of time that could be
produced, lost due to derating. All
definitions and information which apply'
to N, Ii, ITC1, S1, and DPRI (see paragraph
(b)(4) of this section), also apply to M.
ID, 1TCD, SD, and DPRDj, respectively,
except that M, ID, ITCD, SD,, and
DPRD, are limited to equipment
required to recover the loss due to -
derating. All other terms are as in
Equation 3 (paragraph (b)(3) of this
-section). In the case of a replacement
facility, if appropriate,'ID is the capital
cost associated with that alternate fuel-
fired replacement facility.

(iii) If an election is made not to
recover the loss due to derating (for the

purpose of this calculation) ID equals
zero.

(4)(i) The annual cash outlays for
operations and maintenance expense
(OM} and fuel expense (FLd for a
powerplant may be computed by one of
the following three methods, however,
the one chosen must be consistently
applied throughout the analysis.

(A) Assume the energyproduced by
the powerplant equals seventy (70)
percent of design capacity times 8760
hours for each year during the remaining
useful life of the powerplant4 and
compute cash outlays for operations,
maintenance, and fuel expensesfor the
powerplantL

(B) Economically dispatch, the
powerplant in which conversion to
alternate fuel is being considered and, if
appropriate, the additional powerplant
required due to derating or replacement.
The cash outlays for operations,
maintenance, and fuel expenses of all

powerplants being dispatched (where oil
and natural gas are priced according to
the procedures of Appendix R) are the
corresponding expenses for the purpose
of the cost calculation. The dispatch
analysis area of the cost calculatfom
The dispatch analysis area must be that
area with which the firm currently
dispatches, anticipates dispatching, and
will be interconnected. It must also
include all anticipated exchanges of
energy with other utilities or
powerpools. The outlays for operations,
maintenance, and fuel may also be
estimated using a methodology that
incorporates the benefits of
economically dispatching units and
provides consistent treatment in the
alternate fuel and oil or natural gas

*cases being compared. If the design
capacity lost due to derating or
replacement is recovered, as discussed
in paragraph (d][3) of this section, the
petitioner must employ this method Cor
that described in paragraph (d](4)(](C]
of this section for calculating operations,
maintenance, and fuel expenses.

(C) Use a dispatch analysis to project
the energy produced by the powerplant
for a representative (not atypical] year
of operation when consuming an.
alternate fuel. Compute the cash outlays
for operations, maintenance, and fuel
expenses for the powerplant basedupon
the level of energy production estimated
for the representative year. The dispatch
analysis and fuel expenses for the cost
calculation must include oil and natural
gas priced according to the procedures
of Appendix Il.

(ii) The annual cash outlays for
operations and maintenance expenses
(0M1 and fuel expenses (FLJ for an
installation may be computed by the
method specified in (A) below. A second -

method (B) maybe used unless the
energy or steam produced by the
alternate fuel-fired unit would be less
than that computed using method A.

(A) Base the computations on the
actual power or steam generation
schedule of the installation in which
conversion is being considered and, if
appropriate, the additional installation
required due to derating of the facility
being ionverted. If power output lost
due to deratingis recovered for the
purpose of this calculation (see
paragraph (d)(3) of this section), the
petitioner must employ this method for
calculating operations. maintenance,
and fuel expenses.

(B) If the installation has been in
operation for at least two years, assume
it will annuallygenerate an amount of
energy or steam equal to the average
amount of energy or steam produced
annually for the last five years or the
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length of operation of the installation if
it is less than five years..

(5) The discount rate (k) for analyses
of powerplants is 2.9% or that which is
computed as specified in Appendix I (45
FR 53711-2, August 12, 1980]. The
discount rate (k) for analyses of
installations is 7.7% or that which is
computed as specified in Appendix I.
The inflation index (IX) is shown in
Table 11-1 of Appendix I. ERA will
modify these specified rates from time
to time as required by changed
conditionsafter public notice and an
opportunity to comment. However, the
relevant set of specified rates for a
specific petition for exemption will be
the set in effect at the time the petition
is submitted or the set in effect at the
time a decision is rendered, whichever
set is more favorable to the petitioner.

(6)(i) The remaining useful life (N) of a
powerplant shall be thirty-five (35) years
minus the age of the plant when it would
begin using an alternate fuel. The
remaining useful life of a major fuel
burning installation shall be forty (40)
years minus the age of the plant When it
would begin using an alternate fuel. The
petitioner or ERA may utilize an
alternative useful life projection based
upon a demonstration that such
projections are more appropriate for the
particular facility. Such a demonstration
must consist of suitable engineering
evidence, historical information, or other
relevant factors. If the unit's remaining
useful life would be extended as the
result of the conversion or
refurbishment, that extension must be
included in the remaining useful life.

(ii) If the life of a unit would be
extended, the petitioner will have to
modify his calculation so that the two
cash flows being compared have the.
length of the unextended remaining
useful life. To do this, (1] use the
unextended useful life in Equations 2
and 5 for the unit when it is both
converted and unconverted, and (2]
multiply the capital investment term (I]
for the converted unit (computed With
Equation 3) by the following adjustment
factor (A):

0

A mEM 7

where:
R=The extended remaining useful life of the

facility.

Q=The unextended remaining useful life of
the facility.

k=The discount rate [see paragraph (dJ(5)
above).

(7) All Federal investment tax credits,
(ITC, and ITCDJ) and depreciation [DPRI
and DPRDJ values are those used for
Federal income tax purposes and must
be applied consistently throughout the
analysis and in a manner consistent
with the Federal tax laws. All
investment tax credits allowed under
Federal tax law must be reflected in the
computations. In general, accelerated
depreciation cannot be used for gas- or
oil-fired boilers. Otherwise the
petitioner must use the fiethod of
depreciation which results in the
greatest present value of the cash flow
due to the tax and depreciation effect.
The marginal income tax rate (t) is the"
firm's anticipated marginal Federal
income tax rate in year i. The relevant
investment tax credits, depreciation
methodology, and marginal Federal
income tax rates for a specific
exemption or financial feasibility finding
will be those prescribed by Federal law
in effect (or those tax parameters which
are known with certainty will be in
effect) at the time a decision is rendered.
(However, if an investment tax credit
expires in a certain year under the law
which is in effect at the time the petition
is submitted, the petitioner must assume
that it will in fact expire in that year.)

(8) All estimated cash outlays must be
cbmputed in accordance with generally
accepted accounting principles
consistently applied.,.

(9) The scope of the estimates of
relevant costs (as discussed above) of
units being compared must be the same.

(10) All allowances for uncertainty
and risk in the cost estimates must be
explicit.

(11) All cash outlays must be net of
any government subsidies or grants.

(e) Evidence in support of the cost
calculation. All petitions for exemption
requiring the use of the cost calculation
shall include, but not be limited to, the
following information:

(1) A detailed accounting of all cash
outlays, investment tax credits, and
anticipated salvage for capital
investments. Include a description of
and a cost estimate for all major
construction and-equipment. All critical
assumptions should be stated and
sufficient data included to support the
petitioner's estimates.

(2) A detailed accounting of all annual
cash outlays for fixed and variable
operations and maintenance expenses
including a description of all major

elements and the formulas used to
compute them. All critical assumptions
should be stated and sufficient data
included to support the petitioner's
estimates.

(3) A detailed accounting of all annual
cash outlays for delivered fuel expenses
including the formulas used to compute
them. All critical assumptions should be
stated and sufficient data included to
support the petitioner's estimates. The
fuel price and characteristics for each
alternate fuel should also be included,

(4) A detailed accounting of the
depreciation for each capital asset,
including the depreciable base, tax life,
and sufficient data included to support
the petitioner's estimates.

(5) If a different useful life than Is
suggested by ERA (paragraph (d)(0)(1)
above) is being used for the purpose of
calculating the remaining useful life, all
critical assumptions should be stated
and sufficient data included to support
the useful life chosen.

(6) If the petitioner's unit Is an
installadtion, a brief economic and
technical justification of the power or
steam generation schedule considering
other units at the site.

Appendix iI-Fuel Price Computation
(a] Introduction. This appendix

provides the equations and parameters
needed to specify the price of delivered
fuels used in computing the cost of using
imported petroleum and the cost of
using an alternate fuel in Parts 603 and
504 of these regulations, The delivered
price of imported petroleum or natural
gas used to calculate delivered fuel
.expenses must reflect (1) the price of
imported petroleum, (2) the effects of
future real increases in imported
petroleum prices, and (3) substantially
exceeds premium. The delivered price of
an alternate fuel used to calculate
delivered fuel expenses must reflect the
petitioner's delivered price of the
alternate fuel and the effects of real
increases in the price of that alternate
fuel. Paragraphs (b) and (c) below
provide alternative procedures to
account for projected real increases in
the prices of fuels. The petitioner may
compute his fuel prices by either of
these procedures as long as the same
procedure is applied consistently
throughout the cost analysis. Table I-1
of this appendix contains the price
indices used in option I (paragraph (b))
and the inflation index used in .
computing depreciation in Parts 503 and
504 of these regulations. ERA will
change the parameters specified in

1980 / Rules and Regulations
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paragraphs (b)(6) and (c)(6) of this
section and in Tables U-1 andII-2 from
time to time after public notice and an
opportunity to comment. Revisions shall
become effective after final publication.
However, the relevant set of parameters
fora specific petition for exemption will
be the set in effect at the time the
petition is submitted or the set in effect

EQ II-1

at the time a decision is renc
whichever is more favorable
petitioner.

(b) Fuel price computatoib
(1) If it is planned to use Ii

dQmestically refined I petrol
in the facility, the petroleum
price (PFE) is computed wit]
11-1.

PFEi .= (PF + PICO - PCCO)

Where:
PICO =Price of inported crude oil per

barrel. The most recent refiner
acquisition cost of imported crude oil
as reported in the Federal Register
monthly notice for the DOE Domestic
Crude Oil Allocation (Entitlements)
Progiam.2

PCCO=Price of composite crude oil per
-barrel. The most recent weighted
average cost of total reported crude
oil receipts as reported in the Federal
Register notice for the DOE
Entitlements-Program.2

PF=The current market price of the
_petitioner's fuel oil per barrel at the
time the petition is submitted (f.o.b.
the facility). Alternatively, if the
petitioner does not currently have a
supplier of fuel oil or is using natural
gas, he should use a simple average of
the market prices of fuel oil available
to him (capable of being burned in the
facility and meeting air quality
requirbments) sold in his area by at
least three suppliers..

PFE =Price of fuel oil per barrel in year
.

OPXI= Oil price index value for year i
(see Table 11-1).

OPX.= Oil price index value for year u,
the year in which the petition is.
submitted.

PREM=Substantially exceeds premium
added to the price of oil (see
paragraph (b)(6) below).
(2) If it is planned to use 100 percent

imported petroleum product in the
facility, the petroleum price (PFE, is
computed with Equation 11-2.

Ed22-2 PPE1 = (PP + =nx) + PRM

The terms in Equation H-2 are the
same as -those in Equation I-1 with the
addition of:
ENT= % xEPxDOSR for residual fuel
- oil if an entitlement has been received

.OPX i
OPX u

dered,
to the

i--option 1.
0 percent
eum product
product
hEquatioh

+ PREM

by the importer, or 0 for all other
products or if an entitlement has not
been received by the importer.2

EP=Entitlement price reported in the
Federal Register monthly notice for
the DOE Entitlements Program.

DOSR=National domestic oil supply
ratio reported in the Federal Register
monthly notice for the DOE
Entitlements Program.
(3) If it is planned to use a

combination of domestically refined and
imported petroleum product in the
facility, use a weighted average of the
prices computed with Equations H-1 and
11-2. If it cannot reasonably be
estimated what fraction of petroleum
product is imported, assume that 100
percent of the fuel is domestically
refined.

(4) If it is planned to use natural gas in
the facility, Equations 11-1 and 11-2 must
be used, as appropriate, to calculate the
price of fuel PEJd, along with the price
of the No. 6 residual fuel oil (PE) which
meets the air quality standards in the
petitioner's area.

(5) The delivered price of alternate
fuel (PFA) must reflect the real
escalation rate of alternate fuel and
must be computed with Equation 11-3.

EQ 11-3 PFA1  - APP ;

The terms of Equation 11-3 are defined
as follows:
PFA,=Price of alternate fuel in year I.
APF=The current market price of the

alternate fuel (fo.b. the facility).
APX,=Alternate fuel price index value

of year i (see Table 11-1 and
paragraph (b)(6](iii) below).

APXu=Alternate fuel price index for the
year u, the year in which the petition

'Footnotes are at end of section

is submitted (see Table II-1 and
paragraph (b)(6](iii) below).
(6) The petitioner shall use the

following parameters for Equations 11-1,
U-2, and H-3 of this appendix:

(i) The substantially exceeds
premium, PRJM, is $1.00 per barrel of oil
equivalent.

(ii) The oil price index values, OPX
and OPX are specified in Table H-1.

(iii) The alternate fuel price index
values, APXI and APX, depend on the
type of alternate fuel to be used.

(A) If the alternate fuel is solid coal,
the petitioner must use the alternate fuel
price index for coal in Table H-1.

(B) For all other alternative fuels, the
petitioner may use either the alternate
fuel price index for coal in Table I-I or
his own substantiated escalation rates
and the equation for APXI in footnote 3
to this appendix.

Cc) Fuel price computation-option 2.
(1) If it is planned to use 100 percent

domestically refined petroleum product
in the facility, the petroleum product
price ( EJ is computed with Equation
11-4.
EQ-4 PFE=(PF+PICO-
PCCO)+PREhl+lUT
where the terms are the same as those in

Equation S- with the addition of FUTR.
the premium added to the price of oil to
account for projected escalation in oil
prices as compared to escalation in
alternate fuel prices (see paragraph (c](6)
of this section].
(2) If it is planned to use 100 percent

imported petroleum product in the
facility, the petroleum price (PME_) is
computed with Equation 11-5.
EQ U-5 PFEi=(PF+ENT1+PM1+FUTR
where the terms are the same as those in
Equations 11-2 and H-4.

(3) If it is planned to use a
combination of domestically refined
petroleum and imported petroleum
product in the facility, use a weighted
average of the prices computed with
Equations 11-4 and H-5. If it cannot
reasonably be estimated what fraction
of petroleum product is imported,
assume that 100 percent of it is
domestically refined.

(4) If it is planned to use natural gas in
the facility, Equations 11-4 and 11-5 must
be used, as appropriate, to calculate the
price of fuel (PF ], along with the price
of the No. 6 residual fuel oil (PE) which
meets the air quality standards in the
petitioner's area.
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(5) The price of alternate fuel (PFA) . analyses, and two social benefit
must be the current market price of the (1 + Roj) analyses were performed and are
alternate fuel (f.o.b. the facility). oPXj = discussed here.

(6) The petitioner shall use-the j= 1980
following parameters for-Equations 11 A. Aggregate Analyses of FUA
and 11-5 of this appendix.(i) The substantially exceeds iThe quantitative impacts of policy

alternatives available to DOE inpremium, PREM, is. $1.00 per barrel of oil APXi = T (1 + Raj) implementing FUA were assessed by the
equivalent. j= 1980 Energy Information Administration

(i) The premium added to the price of
oil to account for projected escalation in (EIA) of DOE in two analyses. [The
oil prices compared to escalation in ± findings and limitations of these
alternate fuel prices, FUTR, is $4.00 per analyses were referenced and discussed
barrel of oil equivalent. zxi  = TT (1 + INF.) in earlier FUA rulemakings (43 FR

j= 1980 54058-61, November 17, 1978; 44 FR
Table II-1.-Pdce and inflation idices for use " 28954-6, May 17, 1979; and 45 FR 42209."

in the cost calculations where: 12, June 23, 1980).] The results of these
i= Calendar year of index, and analyses have only slight relevance to

Crudeoil Alternate ir=Product of terms with indexj ranging analyss ofe current impac oYa reid fuel price reflatiorr fo190ti.an analysis of the current impact of-(OPX) index for index (IX)
coal (APX) If the-petitioner chooses to supply his FUA, because they are limitedby the

1980 ... 1.000 1.000 1.000 -own. escalation rates for an alternate urforseen obsolescence of the
1981 ................. 1.016 1.039 1.06 fuel, as provided in option 1 (paragraph assumptions used to derive them,
1982 .................... 1.032 1.080 1.189 (b 6)r**i) (B) and (C) of Appendix II) he particularly the rapid divergence In the
1983................. 1.049 1.122 1.281 rapid1984 ............... 1.066 1.165 1.369 must use the equation forAPX to prices of oil and coal, the response of
1985 ......... .1.083 1211 1.453 calculate the appropriate index values, utilities ant consumers to these price
1986 .............. 1.111 1.229 1.525
1987.......... 1.140- 1.247 , 1.586 Table 11-2.-Rates of fuelp''ce increase and changes, and the effect of these
1988............ 1.169 126W 1.64 parameters on natural gas demand,
19 ............... 1.200. 1.285 1.683 inflation'used in TableI- p
1990. ...... 1.231 1.304 1.733 pricing, and displacement of imported
1991 ................. 1.257 1.316 1.785 Year t) So Ra INF petroleum. Because ERA was able to
1992......... 1.283 1.328 1.839
1993 .............. 1.310 1.340 1.894 draw only the broadest conclusions
1994 ...... ...... 1.338 1.352 1.951 1980-- . 0.000 0.000 0.000
1995........... 1.386 1.364 2.009 1981 ...... .................... .016 .039 .09 from these evaluations-that FUA
1996 .. 1.382 1.372 2.070 1982 .. 016 .039 .085 would reduce the amount of imported1997 ...... 1.399 1.381 2.132 1983....... .016 .039 .0771998. .......... " 1.415 1.389 2.196 1984..-....-- ...................... .016 .039 .069 petroleum to some extent and that In a
1999........... 1.432 1.397 2.262 195................................. 016 .009 .01 high oil/coal price differential2 1A50 1A06 2.329 1986.... .026 .015 .0502000.............. 1.450 1.406 2.9 1987T .................. .026 .015 .04o environment, the effect of an increment2002 . . 1.450 1.422 2.471 1988-90. .... __ .026 .015 .030 added to the price of oil would be
2003 ...................... 1.450 1.431 2545 1991-95 . .. . .021 .009 .0302004 .450 1.440 2-622 1996-2000. . ........... .012. .006 .030 small-ERA chose ti perform several2004 . 1.450 1.440 2.622 2001-10 ........ . .000 .005 .030 additional analyses which would
200.......... 1.450 1.445 2.700 11-30--........ .000 .013 .0302008.... 1.450 1.457 2.781200.... 1.50 1.45 2.71 2provide a more timely evaluation of
2007...... 1.450 1.474 2.951 Final Regulator Analysis for the FUA's impact than the previous200. 1.450 1.483 3.039
2010 . ....... 1.450 1.492 3.131 Purposes of the Fuel Use Act Cost analyses.
201 1 .......... 1.450 1.612 3.224 Calculations B. Microeconomic Analyses of FUA
2012. 1.450 1.531 3.321
2014 ...... ..... 1.450, 1.571 3.523 Introduction The effects of FUAwere reexamined
2015 ............ . 1.450 1.592 3.629 The Economic Regulatory by ERA after it became apparent that
2016 ...... 1.450 . 1.612 3.738
2017 . 1.450 1.W3 3.850 Administration (ERA) of the Department the usefulness of the aggregate analyses
2018 1.450 .1.655 3.966 oE nergy (DOE) has issued the final rule were limited. In the first microeconomic2019 1.450 1.676 4.086-
2020. 1.450- 1.698 4.207 on the cost calculation provisions of the analysis (reported in "An Assessment of2021 .... 1.450 1.721) 4.333 Powerplant and Industrial Fuel Use Act
2022 1.450 1.742 4463 ofVarious Cost Test Levels on Different
2023.........1.45 1. 76 4'4.597 of17 FA). This regulatory analyi TpeofIsaltn, dedMy82024.... 1.450 1.788 4.735 was prepared in conjunctionTypes of Installations," dated May 8,
2025. 1.450 11811 4.877 final repd Comments on the substance of 1980, Financial Analysis Branch, Office
2026....... 1.450 1.835. 5.024 of Fuels Conversion, ERA], ERA used its
2027 ..... 1.450 1.858- 5.174 .the rule by the public are examined and2028. 1450 1.883 5.330 addressed in the preamble to the limited experience with initial petitions
2029 ...... :po er (5..... 1F5 4 1097 sA90 submitted under the interim regulations2030 ...... .. ............. 1.450 1.932 5.654 proposed rule (45 FR 24190-9, ]'une 23,

1980) and in the preamble to the final to infer the broad classes of facilitiesSFor the purposes f, these regulations, the Virgin Islands, rlpuisethsde.(by size and application) that would be
Puerto Rico, the U.S. territores'and possessions, and all the rule published this date.
States are domestic sources required to burn an alternate fuel, given2 When the DOE entitlementls programs are terminated, IL Inpact Analysis
PICO. PCCO, and ENT will all equal zero. both the effects of increasingly higher

a Th Index- values OPX, APX. and IX in Table I1-1 were This section describes theanalyses fuel price escalation rates and a
calculated using the rates (see Table 11-2) for the real
Increase in oil price (So), coal price (Ra). and inflation (INF), which have been done in support of the substantially exceeds increment addedrespectively, and the following equations: final rule on the cost calculations..Two to the price of bil. DOE found that:

aggregate analyses, two microeconomic
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(1) A $4/bbl addition* to the current
cost of fuel based on world oil
prices** would result in:

-virtually all new powerplants,
except peakload units, having to use
coal or nuclear power,

--most new industrial boilers at new
sites having to use coal, and

-new, large industrial boilers
replacing or expanding existing
facilities and operating at leant two
shifts per day having to use coal.

(2) A $6/bbl addition* would have a
marginal impact ($2 over the above

* $4) resulting in:
-older existing coal-capable

powerplants converting to coal, and
-new, industrial boilers replacing or

expanding existing facilities and
operating at least one shift per day
having to use coal (given minimal
site restrictions).

(3)-A $8/bbl addition* would have a
marginal impact ($2 over the above
$6) resulting in:

-new industrial boilers replacing or
expanding existing facilities,
operating one shift per day, and
having an atypical capital cost and/
or additional site restrictions,
having to use coal, and

- -new industrial boilers ijith gasifiers
operating continuously at new sites,
having to use lo-Btu'coal
gasification.

This analysis is limited because of
incomplete data and because ERA has
not been able to quantify the amounts of
imported petroleum which would be
saved at each level of stringency.
However, it does give some indication of
what types of individual facilities would
likely be impacted which could not be
done by the aggregate analyses.

ERA performed the second
microeconomic analysis using the same
facilities data as was used in the first
analysis (included in the public record
for the proposed rulemaking) to evaluate,
the sensitivity of a petitioner's
exemption domain to his real, after tax
cost of capital. The contractor study
(summarized at 44 FR 43222-23, July 23,
1979) which deternined the 7.7% mean
cost of capital for industrial firms
indicated a'standard deviation of 2.4%.
Thus many of the firms sampled had
real capital costs higher than 7.7% and
would be penalized if constrained to the
mean rate. The extent of this imposed
-penalty is illustrated in Figures 1 and 2.
For example, a firm that is purchasing a

*This addition to the cost of fuel as calculated in
the FUA cost tests has twh components, one
attributable to the additive effect of the
substantially exceeds cost premium. The other
component is the present value of future increases
in real fuel prices calculated as an annuity.

**From a base price of $30 per barrel.

large boiler and whose real cost of
capital is 10% would be exempted at this
rate when the boiler is operated at a
capacity factor of less than 22% (Point
A, Figure 1). If the firm was constrained
to use the mean of 7.7%, however, the
boiler would only receive an exemption
if operated at a capacity factor of less
than 18% (Point B, Figure 1).
BILLNG CODE 6450-01-M
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While this analysis is also limited for
the same reasons as the first
microeconomic analysis, it does givean
Indication of the effect of allowing the
petitioner to use his own cost of capital
as the discount rate in the cost
calculation.

C. Social Benefits of FUA
There are very real benefits to be

gained for the United States by reducing
petroleum imports. DOE's Office of
Policy and Evaluation analysed the
benefits of reduced oil imports as
described in the preamble to-the interim
FUA regulations (44 FR 28955-56, May
17,1979) under the headings "Oil Import
Reductiori Premium," "NationalSecurity
Benefits." "Balance of Payments
Benefits," and "Legal Emissions Under
the Clean Air Act," incorporated herein
by reference.

A completely different analysis has
been substituted for the prior analysis
and was performed so as to provide a
fresh point of departure for the proposed
rule. This analysis was based on the
concept of a "social premium" as the
most straightforward way of signaling
the market place that imported oil costs
more to'the economy than its per-barrel
price.

This new analysis is part of a
continuing study being performed for
general policy purposes in the Office of
Policy and Evaluation (P&E)
[Preliminary results of the analysis are
reported in "The Energy Problem: Costs
and Policy Options," dated May 23,1980
(Staff Working Paper), Office of Gas and
Integrated Analysis, Policy and
Evaluation, Department of Energy. A
copy of this paper is included in the
public file.]. This preliminary analysis
examined the energy problem in the
context of high and uncertain prices,
vulnerability to supply disruptions, and
vulnerability to strategic threats of
disruption used to gain foreign policy,
military, or economic concessions by
analysing three different world.views
with varying levels of risk of
disruptions.

The major goal of the analysis was to
quantify certain general policy
conclusions:
" that very large strategic oil stockpiles

should be built rapidly if serious
future disruptions are anticipated;

* that contingency plans, such as a very
high short terrii tariff, should be used
to mitigate the cost of disruption if
one occurs; and

* that measures beyond deregulation of
energy prices should be taken to
reduce imports.
Only the quantification of this last

conclusion, which is discussed below, is

directly relevant to the substantially
exceeds premium used in FUA.

For this social premium analysis, P&E
relied in part on EIA forecasts which
suggest that a five dollar increase in oil
prices would reduce imports by a
million barrels per day within seven
years. This relationship between costs
and import reductions was combined (in
the P&E analysis of May 1980] with an
examination of the benefits of varying
levels of import reductiofi in several
situations:
* different estimates of the risk of a

disruption,
* different degrees of preparation to

deal with a disruption through
contingency plans and draw-downs
from a strategic petroleum stockpile,

" differing amounts of common action
by our allies, and

" other policies to promote import
reductions such as natural gas
deregulation, oil backout programs in
the utility sector, and conse~ation
programs.
In general, the analysis found that the

premium level should be higher when
there is a greater risk of disruption, less

,effective preparation to deal with a
disruption, a higher level of oil imports,
more cooperation among allies, or an
inadequate package of other policies to
pr6mote import reductions. It also
provided several, overlapping ranges of
estimates of the social premium, varying
between $4 and $10.* The appropriate
range could be selected to suit a view on
the risks of an import disruption based
on answers to certain questions about
long term energy policy, e.g., will we
stockpile oil and develop contingency
plans, will there be effective cooperation
among our allies, etc. As all of these
questions cannot be answered at this
time, DOE has not yet settled upon a
particular probabilistic estimate of the
risks of disruption.

This P&E analysis did not attempt to
re-estimate separately the social
benefits of balance of payments changes
from reduced oil imports or the costs of
increased legal air emissions under the
Clean Air Act. The analysis did estimate
the price effect from lower world oil
prices (a result of decreased demand)
and the benefits from decreased
vulnerability to sudden supply
disruptions (a result of decreased
reliance on interruptible foreign
supplies). The size of these particular
components of the premium can be quite

- *A $4 to $10 range would be the appropriate range
If there were virtually no oi in strategic storage. A
$2 to $6 range would be the appropriate range if
there were several billion barrels of oil in strategic
storage. At this time. ERA believes that the $4 to $10
range Is the more appropriate.

sensitive to specific conditions In the
world petroleum market. However, the
size of the aggregate premium is less
sensitive to market conditions as
influences on different components tend
to be off-setting. The security
component tends to be greatest when
the price effect is smallest, and vice
versa. If OPEC matches any U.S.
demand reduction with decreased
production in order to maintain prices,
then the security component will be
large. If OPEC maintains production,
then-the U.S. or its allies will continue to
be dependent on OPEC oil and the
security component will be small, but
prices will necessarily fall In orddr for
OPEC to maintain production levels in
the face of reduced demand.

D. Decision Summary
There are three key decisions which

will determine th6 impact of the FUA
cost calculation regulation. These are:
* the allowed cost of capital rate,
* the specification of future fuel prices,

and
* the level of the substantially exceeds

premium.

1. Allowed cost of capital.
The Act requires exemption

petitioners to employ the discounted
present value of the best practicable
estimates of the cost of using oil or
natural gas compared to those of using
an alternate fuel. Through an analysis of
the preliminary data availablq at the
time of the proposed rulemaking, ERA
evaluated the impact of the real cost of
capital on the circumstances (e.g.,
functional and use characteristics of the
unit) under which an Industrial boiler
would be exempted from the FUA
prohibitions. The results of this analysis
(discussed above) indicated that
imposition of a mean rate for the cost of
capital would impose a significant
burden on those petitioners whose rates.
exceed the mean values. Consequently,
ERA has modified Its position from that
in the proposed rule and will allow
petitioners to use either the previously
specified cost of capital rates or the
firm-specific rate as calculated by the
methodology in Appendix I of the final
rule (45 FR 53711-12, August 12, 1900).
2. Specification of fuel prices.

To implement the statutory provision
that exemption applicants compare the
present value costs of using alternate
fuel to those of using imported oil, ERA
had to determine how to specify future
fuel price behavior and how to equate
natural gas to the mandated Imported oil
cost standard.

a. Future fuel prices. DOE, in
consensus with other forecasters (45 FR
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42192-9. June 23,1980), belieyes
imported oil prices will increase faster
than inflation. ERA could propose a cost
calculation which accounts for explicit
increases in fuelprices in the future.
Alternatively, ERA could propose that a
single annuity value used to represent
future increases in petroleum over coal
prices, or a combination of these two
approaches. ERA believes that use of an
explicit increase in prices is
conceptually more precise than a single
premium, which does not accurately
account for the varying remaining
lifetimes of existing facilities nor the
impact of the different discount rates
used for utilities and industrial firms.

ERAexamined a variety of recent fuel
price projections, those published by the
DOE Energy Information Administration
and two widely used private forecasting
services-Data Resources, Inc. (DRI)
and Wharton Econometric Forecasting
Associates (Wharton).

As discussed in the preamble to the
proposed cost calculation rule (45 FR
42192-6, June 23,1980). ERA computed
the equivalent premium associated with
each forecast for a new industrial
facility* and found that these premiums
ranged up to $13.75 per barrel. Because
of the wide variation in these forecasts
of future price behavior, ERA is
adopting What it believes to be a
reasonably conservative limit of a four
dollar per barrel annuity added to the
price of petroleum in combination with
specific fuel price escalation rates based
on the EXA "Medium Scenario" as the
most appropriate to FUA
implementation at this time.

b. Natural gas price. The statutory
cost test requires a comparison of the
cost of alternate fuel with the cost of
imported petroleum and does not
specifically mention how natural gas
should be treated. The petroleum
replacement product for natural gas is
generally number 6 residual fuel oil, or
in some instances, number 2 distillate.
Since number 6 residual fuel oil is the
more prevalent replacement product for
natural gas and lower in price than
number 2"distillate, ERA has priced
natural gas equivalent to number 6
residual fuel oil in the final rule. ERA
will continue to examine the
ramifications of this decision,
particularly as it impacts the FUA
"requirement for powerplants to be off
natfral gas by 1990.

3. Level 6f substantially exceeds
premium.

The preliminary analysis performed
by the Office of Policy and Evaluation

*The premium is equal to an equivalent annuity
added to the price of imported petroleum for a
facility with a 40 year life and 7.7

discussed earlier estimated that. in the
context of varying levels of risk of
disruption of oil imports, an appropriate
social premium would range from $4 up
to $10. This is estimated to be the value
that should be associated with
reductions in the level of oil imports.
However, ERA has no reason to believe
that the impact of imposing the full
amount of the social premium in
addition to the fuel price escalation
factor (based on the EIA Medium
Scenario) would result in significant
additional oil imports savings.

Therefore, in light of the statutory
requirements that the cost exemption be
granted only if the cost of an alternate
fuel substantially exceeds the cost of
imported oil. ERA is adopting a
conservative premium of $1 per barrel at
this time.
[Roc. 80-40=31 Red 1Z-23-ft &45 =1
BILLING CODE 6450-01-U

-FEDERAL HOME LOAN BANK BOARD

12 CFR Part 563
[No. 80-759]

Final Amendments Concerning
Director and Officer Management
Interlocks

Dated: December 4,1980.
AGENCY: Federal Home Loan Bank
Board (Federal Savings and Loan
Insurance Corporation].
ACTION: Final amendments.

SUMMARY:. These amendments delete
Board rules superseded by the
Management Official Interlocks Act
("Act"), which prohibits "management
officials" from serving as directors,
officers or managers of nonaffiliated
depository organizations that the Act
defines as "in competition." The
prohibitions contained in the Act
incorporate, and in many cases
strengthen, Board rules that concern the
composition of an insured institution's
board of directors, and that prohibit a
salaried officer of an insured institution
from serving as a salaried officer of
another competing depository
organization.
EFFECTIVE DATE: December 4,1980.
FOR FURTHER INFORMATION, PLEASE
CONTACT.
Patricia C. Trask, Attorney, (202) 377-
6442, Federal Home Loan Bank Board,
1700 G Street. NW., Washington, D.C.
20552.
SUPPLEMENTARY INFORMATION: By
resolution No. 80-6 of January 6,1980 (45
FR 1916; January 9,1980), the Board
proposed deleting certain provisions of

its conflicts of interest regulations (12
CFR 563.33) and making other changes
initiated by the Management Official
Interlocks Act ("Act"). This Act (title H
of the Financial Institutions Regulatory
and Interest Rate Control Act of 1978,12
U.S.C. 3201 et seq., effective March 10,
1979) applies to all depository.
institutions including banks, savings and
loans (and holding companies of both),
and credit unions.

Although the public comment period
of this proposal closed March 9,1980,
the Board postponed adopton of final
amendments while reviewing the impact
of other conflict of interest guidelines in
12 CFR 563.33(a)(1) through (a)(4) to
determine whether additional
amendments would be appropriate.
Public comment was specifically
requested on the advisability of
retaining, amending, or deleting those
guidelines.

Public response to the proposal was
very light. In addition to comment from
the Federal Home Loan Banks, the
Board received seven comment letters:
four from Federally-chartered
associations, two from thrift industry
trade groups, and one from a law firm.
On the basis of these comments and
other information available to the Board,
the regulatory amendments are adopted
as proposed with one change: the
proposed disclosure exemption, being
no longer necessary as a result of other
amendments, is not adopted. The
amendments are discussed below under
the heading, "Discussion of Comments
and Changes."

Background

A. The Management OfficialInterlocks
Act

The Act prohibits 'management
officials" from serving as directors,
officers or managers of nonaffiliated
depository organizations that the Act
defines asperse in competition. The
Act defines the term "management
official" broadly to include:
... An employee or officer with

management functions, a director
(including an advisory or honorary
director), a trustee of a business
organization under the control of
trustees, or any person who has a
representative or nominee serving in
any such capacity.

Section 203 of the Act prohibits
management official interlocks between
depository organizations located in the
same, contiguous or adjacent cities,
towns, or villages, as well as between
their depository institution affiliates. In
addition, management official interlocks
between depository organizations, as
well as between their depository
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institution affiliates, located within the
same SMSA, are prohibited if one of the
depository organizations has total
assets of $20 million or more. Section
204 of the Act prohibits management
official interlocks betiveen two large
depository organizations having assets
exceeding $1 billion and $500 million
respectively, as well as between their
affiliates, regardless of where in the
United States the depository
organizations are located.

B. Board Conflict of Interest Regulations
Section 563.33
- Section 563.33 of the Rules and
Regulations for Insurance of Accounts
(12 CFR 563.33) was adopted by the
Board in 1976 as part of the conflict of
interest regulations. Generally,
§ 563.33-

1. delineates guidelines regarding
composition of the board of directors of
insured institutions;

2. prohibits salaried officers of insured
institutions from serving concurrently as
salaried officers of other financial
institutions; and

3. prohibits employees and officers of
insured institutions from working for
affiliated persons unless the insured
institutions are cbmpensated;'

Compliance With the § 563.33(a)
guidelines is voluntary, with two
exceptions:

1. Institutions insured subsequent to
September 30, 1976, the effective date of
the regulation, are required to comply
with the guidelines as a condition of
insurance. Compliance may be enforced
through a cease-and-desist order.

2. Institutions insured prior to
September 30, 1976, were given the
option to agree in writing to comply with
the guidelines. Institutions that
submitted an agreement to comply were
released from any previously
established conditions of insurance
affecting composition of the institution's
board of directors. Compliance,-
following written receipt of the
agreement, is no longer voluntary and
may be enforced through a cease-and-
desist order.

For all other insured institutions,
noncompliance with any of the
provisions of the guidelines triggers
disclosure' as provided for in § 563.45 of
the Insurance Regulations.
Discussion of Comments and Changes

A. Section 563.33, paragraphs (a)(1)
_through (a)(4)

The Board reviewed and evaluated
the experience of insured institutions
with the conflict of interest guidelines in
§ 563.33(a)(1) through (a)(4) as well as
considered public comment on these

provisions. Paragraph 563.33(a)(1)
suggests that a majority of an
association's directors live or work in
the association's normal lending
territory; paragraphs 563.33(a)(2), (a)(3)
and [a)(4) establish guidelines
concerning director service by salaried
employees, family members, and
attorney from the same law firm.
Because the Board believed that
compliance with the prohibitions of title
II would not substantially increase the
burden of conforming with these
guidelines, no regulatory amendments to
these provisions were proposed.

Most comments addressing these
provisions confmed.the Board's
assessment, and also recommended that
they be retained. One commenter stated:

... These four directives are helpful to
associations in designing a well-
structured, fairly balanced board of
directors. We believe the principles
outlined in the remaining guidelines are
well founded. Strict adherence to them
will assist associations in avoiding any
semblance of conflict-of-interest
situations insofar as director influence is
concerned.

One comment addressed specifically
to paragraph (a)(1] suggested that an
institution's "normal lending territory"
be clarified. Another recommended that
this geographic area be limited to the
community or communities delineated in
the institution's Community
Reinvestment Act statement. The Board
does not agree that there exists a need
for either change, and therefore declines
to amend that paragraph at this time.
The phrase "normal lending territory" is
defined at 12 CFR 561.22(a), as amended
by Board Resolution No. 80-700 of
November 10, 1980 (45 FR 76095;
November 18,1980), to mean:

* * * The area (1) within the State in
which such institution's principal office
is located; (2) within any portion of a
circle with a radius of 100 miles from the
principal office which is outside of such
State; and (3] other territory in which
the institution was operating on June 27,
1934.

Three comments on paragraph (a)(2)
were received. One argued for
expanding the number of salaried
officers or employees who may serve as
directors from one-third to one-half of
the board where the insured institution
is a wholly-owned subsidiary of a
diversified holding company. The
second recommended reducing the
percentage to one-fourth for all covered
institutions and holding companies. The
third comment favored the existing*
percentage, which was seen as quite
liberal.

This guideline's purpose is to provide
a check on management operations by

establishing an independent board of
directors. This purpose would, of course,
be weakened if salaried employees and
officers were too heavily represented on
the board. In the absence of substantial
justification for changing this provision,
the Board believes it reasonable to
allow the one-third limitation to remain
unchanged.

B. Section 563.33, paragraph (a)(5)
Paragraph 563,33(a)(5) contains

guidelines that: limit the number ot
directors permitted to interlock, specify
the kinds of financial institutions that
such directors may serve, and designate
positions of compensated service such
directors may occupy.

Title II prohibits most of the
management'interlqcks listed in the
(a)(5) guidelines. Because the title II
prohibitions extend to all "management
officials," its prohibitions against
interlocking service are far more
comprehensive than the (a)(5)
guidelines' recommendations, which
address only service by directors.I The continued existence of the (a)(5)
guidelines after enactment of the Act
has generated substantial industry
confusion. Because violations of title II
can only be remedied by discontinuance
of the prohibited interlock, an Insured
institution fully in compliance with the
§ 5,G3.33 (a)(5) guidelines may well be in
violation of the prohibitions of title II,
Conversely, an insured institution in full
compliance with title 11 Is not
automatically in compliance with the
(a)(5) guidelines.

Therefore, on December 21,1979, by
Resolution' No. 79-682, the Board
amended § 583.45(b)(3)(i) of the
Insurance Regulations to provide that an
insured institution need not prepare an
Annual Report Form for the audit period
preceding its 1980 annual meeting if the
sole trigger for disclosure is the
institution's noncompliance with the
guidelines set forth In § 563,33(a)(5). The
amendment in § 563.45 (b)(3)(i) allows
management officials whose service is
grandfathered under section 208 of the
Act to continue to serve the insured
institution even though that continued
service results in the institution's
noncompliance with the (a)(5)
guidelines. In adopting the amendment
to § 563.45(b)(3)(i), the Board Indicated
that the one year extension for
compliance would allow adequate time
to revise or delete guidelines determined
to have been superseded by the Act.

After carefully considering the
.interrelationship of the Act's
prohibitions and the guidelines, as well,
as public comment, which unanimously
supported deletion, the Board believes
that thi (a)(5) guidelines have been
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superseded by title II, and is therefore
deleting § 563.33 (a){5) in its entirety.

C. Section 563.33, paragraph (c)
This provision prohibits any salaried

officer of an insured institution from
also serving as a salaried officer of
another nonaffiliated financial
institution after the insured institution's
1978 annual meeting if, the other
financial institution or any holding
company affiliate financial institution
has an office either (1) within the same
county or SMSA as the insured
institution, or (2] within any county or
SMSA from which the insured
institution receives more than $5 million
or 5% of its savings accounts.

The Board believes that deletion of
§ 563.33(c) is warranted because of its
limited usefulness, and because title II
reflects a Congressional determination
that only the listedrestrictions, which
do not include a rule similar to
§ 563.33(c), are needed to preclude
salaried officers of insured institutions
from serving as officers of other
competing depository organizations. It
would therefore be consistent with
Congressional intent to delete
§ 563.33(c). Public comment also
supports this deletion.
D. Section 563.45, subparagraph (b)(3)

The Board is not adding new
subdivision (ii) to § 563.45(b](3) as
proposed. Because it is sometimes
necessary to shore up the management
of problem institutions with expertise
from well-managed institutions, the
Board has occasionally found it
necessary to request management'
officials serving on the boards of other
competing depository institutions to
serve on the b6ard of a problem insured
institutiOf located in the same
community. The resulting interlocking
arrangement may, however, violate the
§-563.33 guidelines subjecting the
problem institution and, in some cases,
the beneficiary institution, to disclosure.
-The proposed amendment-to

paragraph 563.45(b)(3] would have
provided an exemption from the
requirement that interlocking
relationships be disclosed in an insured
institution's annual report as a result of
noncompliance with the guidelines set
forth in paragraph 563.33(a). However,
since subparagraph (a)(5) and paragraph
(c) of § 563.33 have been deleted,
interlocking relationships are no longer
encompassed by that section, and, as a
r@sult, supervisory exemption from
disclosure is obviated.

The Board believes that it is in the
public interest to adopt-these
amendments to be effective immediately
in recognitionof the superseding

provisions of the Management Official
Interlocks Act and the need to provide
clear direction for insured institutions
preparing their annual reports.
Therefore, the Board finds that
publication of the amendments for the
30-day period specified in 12 CFR 508.14
and 5 U.S.C. 553(d) prior to the effective
date is unnecessary and not in the
public interest.

Accordingly, the Federal Home Loan
Bank Board hereby amends Part 563,
Subchapter D, Chapter V of Title 12,
Code of Federal Regulations, as set forth
below, effective December 4,1980.
SUBCHAPTER D-FEDERAL SAVINGS AND
LOAN INSURANCE CORPORATION

PART 563-OPERATIONS

§563.33 [Amended]
1. Amend § 563.33 by removing

paragraph (a)(5) and paragraph (c), and
by redesignating paragraph (d) as
paragraph (c).
(Secs. 402, 403,407,48 Stat. 125.1257,1260,
as amended (12 U.S.C. 1725,1726,1730; sec.
5A, 47 Stat. 727, as amended by sec. 2. 64
Sta. 2.56, as amended: sec. 17,47 Stat. 736, as
amended (12 U.S.C. 1435a, 1437]; sec. 5, 48
Stat. 132, as amended (12 U.S.C. 1464); Reorg.
Plan No. 3 of 1947,12 FR 4981. 3 CFR, 1943-48
Comp,, 1071)

By the Federal Home Loan Bank Board.
Robert D. Linder,
Acting Secretory.
IFR Do. 8040154 Filed IZ-23-ft &45 Um]
BILLING CODE 6720-01-M

DEPOSITORY INSTITUTIONS

DEREGULATION COMMITTEE

12 CFR Part 1204

[Docket No. D-0014]

Interest In Deposits; Penalty for Early
Withdrawals of IRA/Keogh Time
Deposit Funds

AGENCY: Depository Institutions
Deregulation Committee.
ACTION: Final rule.

SUMMARY: The Depository Institutions
Deregulation Committee ("Committee")
has adopted a rule providing that where
a time deposit held in an Individual
Retirement Account ("IRA") or Keogh
(H.R. 10) plan is paid before maturity
within seven days of the establishment
of the IRA or Keogh plan, the minimum
required early withdrawal penalty is the
forfeiture only of the interest earned on
the time deposit.
EFFECTIVE DATE: December 15,1980.
FOR FURTHER INFORMATION CONTACT.
Debra A. Chong, Attorney, Office of the
Comptroller of the Currency (202/447-

1632). F. Douglas Birdzell. Counsel, -
Federal Deposit Insurance Corloration
(202/389-4261), Daniel L Rhoads, -
Attorney, Board of Governors of the
Federal Reserve System (2021452-3711),
Rebecca Laird. Senior Associate
General Counsel, Federal Home Loan
Bank Board (202/377-6446), Allan
Schott, Attorney-Advisor, Treasury
Department (202/566-6798), orAnthony
F. Cole, Deputy General Counsel,
Ddpository Institutions Deregulation
Committee (202/452-3612).
SUPPLEMENTARY INFORMATION:
Effective June 2,1980. the Committee
revised the penalty required to be
imposed by depository institutions
(federally insured commercial banks,
mutual savings banks, and savings and
loan associations) on withdrawals of
time deposit funds prior to maturity (12
CFR 1204.103,45 FR 37801). Under the
revised rule, where a time deposit with
an original maturity of less than three
months, or any portion thereof, is paid
before maturity, the minimum required
penalty is a forfeiture of an amount
equal to the amount of interest that
could have been earned on the funds
withdrawn at the nominal rate of
interest being paid on the deposit bad
the funds remained on deposit until
maturity. Where funds are withdrawn
prior to maturity from a time, deposit
with an original maturity of three
months to one year or from a time
deposit with an original maturity of
more than one year, the minimum
required penalty is, respectively, a
forfeiture of an amount at least equal to
three months or six months of interest
earned, or that could have been earned,
on the funds withdrawn at the nominal
rate of interest being paid on the deposit
regardless of the length of time the funds
withdrawn have remained on deposit.

Questions have been raised by a
number of depository institutions
concerning a conflict between the
penalty rule and Internal Revenue
Service V"IRS") regulations regarding
IRAs. The penalty rule requires a
reduction or invasion of principal where
time deposit funds are withdrawn in the
early months after the date of deposit.
IRS regulations, however, provide that if
specified required disclosure statements
are not given to an IRA depositor seven
days before the IRA is established, the
depositor must be given the right to
revoke the IRA within seven days of its
establishment. The regulations further
provide that if the depositor exercises
the right of revocation, he or she must be
refunded the entire amount of the
consideration paid for the IRA (26 CFR
1.408-1(d)(4](ii](A) (1) and (2) and
{iii){B){14}).
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Many depository institutions provide
the .requred disclosure statement to
depositors at the time the IRA is initially
established and the funds are invested
in a time deposit. In such circumstances,
if the depository subsequently decides
to revoke the IRA within seven days and
withdraws the time deposit funds, the
institution is required under the current
early withdrawal penalty rule to impose
a penalty that will resultin a forfeiture
of principal. Invading principal,
however, conflicts with the IRS
provisions requiring that a depositor be
refunded the entire amount of the
consideration paid for the account under
such circumstances.Although there is
no conflict if the depository institution
provides the disclosure statement seven
days before the IRA is opened, for -
reasons of customer and administrative
convenience many institutions choose to
provide the disclosure simultaneously
with the opening of the account.

In order to facilitate the
administration and offering of
retirement accounts, the Committee has
adopted a rule eliminating the conflict
between the current penalty rule and
IRS regulations regarding IRAs.
Although the conflicting IRS provisions
do not apply to Keogh (H.R. 10) plans, in
the interest of administrative simplicity,
the rule also will apply to Keogh (H.R.
10) plans. Under this rule, where a time
deposit held. in an IRA or Keogh (H.R.
10) plan is withdrawn before maturity
within seven days of the establishment
of the IRA or Keogh, the minimum
required early withdrawal penalty is the
forfeiture of the interest earned on the
time deposit, and no invasion of
principal is required as under the
current rule. Early withdrawals of IRA
or Keogh time deposits made more than
seven days after the opening of the IRA
or Keogh will continue to be subject to
the cufrent earlIr withdrawal penalty
rule.

This action was taken by the
Committee in view of the adverse effect
on depository institutions and -
retirement savers occasioned b; the
conflict between the early withdrawal
penalty rule and IRS regulations. Jnuview
of these considerations, and because
this amendment relieves a restriction,
the Committee finds that application of
the notice and public participation
provisions of 5 U.S.C. 553 to this action
would be contrary to the public interest
and that good cause exists for making
this action effective in less than 30 days.

Pursuant to its authority underTitle II
of Public Law 96-221, 94 Stat. 142 (12
U.S.C. 3501 et se4.], to prescribe rules
governing the payment of interest and
dividends on deposits of federally

insurdd commercial banks, savings and
loan associations, and mutual savings
banks, effective December 15, 1980, the
Committee amends Part 1204 (Interest
on Deposits) by adding § 1204.113 as
follows: -

PART 1204-INTEREST ON DEPOSITS

§ 1204.113 Early Withdrawal of IRA and
'Keogh (H.R. 10) Plan Time Deposits.

Notwithstanding the provisions of 12
CFR 1204.103, where a time deposit, or
any portion thereof, held in an
Individual Retirement Account
established in accordance with 26 U.S.C.
408 is paid before maturity within seven
days after the establishment of the
Individual Retirement Account pursuant
to the provisions of 26 CFR 1.408-
(1)(d)(4), or where a time deposit, or any
portion thereof, held in a Keogh (H.R. 10)
plan established in accordance with 26
U.S.C. 401 is paid before maturity within
seven days after the establishment of
the Keogh (H.R. 101 plan, a depositor
shall forfeit an amount atleast equal to
the interest earned on the amount
withdrawn at the nominal (simple
interest) rate being paid on the deposit.

By order of the Committee, December 18,
1980.
Normand R. V. Bernard,
Executive Secretary of the Committee.
IFR Doc. 80-4006Z Fided 12-23-80; 8:45 am]
BILLING CODE 6210-01-M

12 CFR Part 1204

[Docket No. D-0012]

Interest on Deposit; Phaseout of
Finders Fees

AGENCY: Depository Institutions
Deregulation Committee.
ACTION: Final rule.

SUMMARY: The Depository Institutions
Deregulation Committee ("Committee")
has adopted a final rule permitting a '
phaseout of finders fee programs, over
an 18-month period, for those depository
institutions that can demonstrate that
finders fees accounted, on average, for
25 percent or more of their outstanding
'domestic small-denomination time and
savings deposits over the ten-quarter
period ending June 30, 1980. The base for
the phaseout is the amount of domestic
small-denomination time and savings
-deposits outstanding on June 30, 1980, on
which finders fees had been paid. This
based amount may not be exceeded
during the phaseout period. The
maximum amount of small-
denomination time and savings deposits

that may be raised through the
continued use of finders fees Is limited
to 85 percent bf the amount of domestic
small-denomination time and savings
deposits on which finders fees had boon
paid maturing in the semi-annual period
ending June 30, 1981, and 60 percent and
40 per cent of the amount of such
deposits maturing in the semi-annual
periods ending December 31, 1981 and
June 30, 1982, respectively.
EFFECTIVE DATE: December 31, 1980.
FOR FURTHER INFORMATION CONTACT:
Debra A. Chong, Attorney, Office of the
Comptroller of the Currency (202/447-
1632), F. Douglas Birdzell, Counsel,
Federal Deposit Insurance Corporation
(202/389-4261), Daniel L. Rhoads,
Attorney, Board of Governors of the
Federal Reserve System (202/452-3711),
Allan Schott- Attorney-Advisor,
Treasury Department (202/56G-6798),
Rebecca Laird, Senior Associate
General Counsel, Federal Home Loan
Bank Board (202/377-64), or Anthony
F. Cole, Deputy General Counsel,
Depository Institutions Deregulation
Committee (202/452-3612).
SUPPLEMENTARY INFORMATION: At its
September 9 meeting, the Committee
adopted a rule, effective December 31,
1980, defining finders fees (fees paid to a
person who introduces a depositor to an
institution) as a payment of interest to
the depositor for purposes of
determining compliance with interest
rate ceilings limitations (45 FR 68041).
This action was taken in view of the
increased use of finders fees and the
consideration that finders fees, in some
cases, may be used to circumvent
interest rate ceilings. In taking this
action, the Committee was aware that
some institutions may have relied
extensively on ihe use of finders fees to
attract or retain deposits and that
immediate application of the rule on
December 31, 1980, could cause hardship
for such institutions. Accordingly, the
Committee requested public comment
on a proposal to provide a two-year
phaseout of finders fee programs for
those institutions that could
demonstrate that finders fees had
accounted, on average, for 25 percent or
more of their outstanding domestic
small-denomination time and savings
deposits over the ten-quarter period
ending June 30, 1980.

After consideration of the more than
80 comments received on the proposal
(73 opposed, 5 in favor), the Committee
has adopted a final rule permitting a
phaseout of finders fee programs over
an 18-month period for those institutions
that can demonstrate that finders fees
accounted, on average, for 25 per cent or
more of their outstanding domestic
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small-denomination time and savings-
deposits over the ten-quarter period
ending June 30,1980. The base for the
phaseout is the amount of domestic
small-denomination time and savings
deposits outstanding on June 30,1980, on
which finders fees had been paid. This
base amount ma not be exceeded
during the phaseout period. The
maximum amount of small-
denomination time and savings deposits
that may be raised through the
continued use of finders fees is limited
to 85 per cent of the amount of domestic
small-denomination time and savings
deposits on which finders fees had been
paid.maturing in the semi-annual period
ending June 30,1981,60 percent of the
amount of such deposits maturing in the
semi-annual period ending December 31,
1981, and 40 per cehit of the amount of
such deposits maturing in the semi-
annual period ending June 30,1982. Any
maturing domestic small-denomination

- time deposit on which a finders fee had
been paid and that is renewed, whether
or not a-finders fee is paid upon
renewal, must be included in the amount
of deposits obtained through the use of
finders fees for purposes of determining
compliance with the above percentage
limitations.

Under the rule, an institution will be
required to obtain advance certification
from its primary federal supervisor that
it satisfies the eligibility criteria
necessary to qualify for the phaseout. In
addition, all finders feeg must be paid in
cash, except that an institution may
utilize as finders fees any merchandise
it owned on December 1,1980. In order
to minimize any potential adverse effect
on competing depository institutions
during the phaseout of finders fees, a
quali&ing institution will not be
permitted to advertise the continued
availability of finders fees by television,
radio, or other mass media of general
circulation (such as newspapers and
magazines). However, direct contact
with depositors or former'sponsors of
depositors or display or distribution of
promotional-materials in an institution's
offices will be permitted..

-Pursuant to its authority under Title II
of Public Law 96-221, 94 Stat. 142 (12
U.S.C. 3501 et seq.), to prescribe rules
governing the payment of interest and
dividends on deposits of federally
insured commercial banks, savings and
loan associations, and mutual savings
banks, effective December 31,1980, the
Committee amends Part 1204 (Interest
on Deposits) by adding § 1201.114 as
follows:

PART 1204-INTEREST ON DEPOSITS
*k * * * *

§ 1204.114 Phaseout of finders fees.

(a) Notwithstanding the provisions of
12 CFR § 1204.110, during the period
from December 31, 1980 through June 30,
1982 (the "phaseout period"), any fee
paid by a qualifying depository
institution to a person who introduces a
depositor to the institution (a "finders
fee") shall not be regarded as a payment
of interest to the depositor for purposes
of determining compliance with interest
rate ceilings, if the institution complies
with all of the requirements set forth in
subsection (b]. For purposes of this
section, a qualifying depository
institution is a depository institution
that has been certified by its primary
federal supervisor to have demonstrated
that finders fees have accounted for 25
per cent or more of its outstanding
domestic small-denomination (under
$100,000) time and savings deposits, on
average, over the ten-calendar quarter
period ending June 30,1980.

(b) A qualifying depository institution
must comply with all of the following
requirements to be eligible for the
phaseout granted under subsection (a) ofthis section:

(1) During the phaseout period, the
maximum amount of small-
denomination (under $100,000) time and
savings deposits that may be raised
through the use of finders fees may not
exceed 85 per cent of the amount of
domestic small-denomination (under
$100,000) time and savings deposits on
which finders fees had been paid that
mature in the semi-annual period ending
June 30, 1981, 60 per cent of the amount
of such deposits that mature in the semi-
annual period ending December 31,1981,
and 40 per cent of the amount of such
deposits that mature in the semi-annual
period ending June 30,1982. Provided,
however, that during the phaseout
period, the amount of small-
denomination (under $100,000) time and
savings deposits on which finders fees
are paid may not exceed the amount of
domestic small-denomination (under
$100,000) time and savings deposits
outstanding on June 30,1980 on which
finaers fees had been paid.

(2) Any maturing domestic small-
denomination (under $100,000) deposit
on which a finders fee had been paid
and that is renewed, whether
automatically or otherwise, whether or
not a finders fee is paid upon renewal,
must be included in the amount of
deposits raised through the use of
finders fees for the purpose of
determining compliance with the above
per cent limitations.

(3) All finders fees must be paid in
cash, except that an institution may

utilize as finders fees any merchandise
it owned on December 1,1980.

(4] Any advertisement, announcement
or solicitation concerning the continued
availability of finders fees during the
phaseout period by an institution shall
be limited to contacting directly the
institution's depositors or former
sponsors of depositors or to displaying
or distributing promotional materials in
an institution's offices. During the
phaseout period, an institution shall not
advertise the continued availability of
finders fees by television, radio,
billboards or other mass media of
general circulation (such as newspapers,
magazines].

By order of the Committee, December 18,
1930.
Normand R. V. Bernard,
Executive Secretary of the Committee.
IFR _.-_ EO-X Fed 12-23,,- 8:45 am]

ILUIG CODE 621-01-

CIVIL AERONAUTICS BOARD

14 CFR Part 298

[Docket No. 33314; ER 1123A]

Classification and Exemption of Air
Taxi Operators

December 18,1980.
AGENCY: Civil Aeronautics Board.
ACTION: Affirmation of interim rule.

SUMMARY: The CAB is affirming an
interim rule increasing the maximum
capacity of aircraft permitted for use by
air taxi operators from 30 to 60 seats.
The change is made at the Board's own
initiative. -

The affirmation is adopted on
December 18, 1980 although the rule was
effective May 17,1979.
FOR FURTHER INFORMATION CONTACT.
Joseph A. Brooks, Office of the General
Counsel, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W., Washington,
D.C. 20428; 202-673-5442.
SUPPLEMENTARY INFORMATION: On
September 6,1978, the Board issued a
notice of proposed rulemaking (EDR-
361, 43 FR 39587, September 6,1978].
increasing the size of aircraft permitted
for use by air ta.;i operators from 30 to
60 seats. Congress then passed the
Airline Deregulation Act of 1978, Pub. L
85-726, October 24,1978. Section 416 of
that Act provides a statutory exemption
from certification for air carriers
operating aircraft with less than 56
rather than 60 seats as provided in the
Notice of Proposed Rulemaking (NPRM).
Although the statutory limitation was
passed after the NPRM, the Deregulation
Act gave the Board power to increase
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the size limit if required in the public
interest.

The Board issued a rule (ER-1123, 44
FR 30080, May 24,1979], raising the seat

,limitation to 60 seats as proposed in
EDR-361, accompanied by a request for
comments (EDR-380, 44 FR 30080, May
24, 1979], in light of the Deregulation Act
provision. The rulewas effective-May
17, 1979. The Board reasoned that the 60-
seat limitation was preferable to a 56-
seat limitation because the former
would include the Nihon YS-11 aircraft
and other aircraft that might be
developed to efficiently serve small and
medium-sized communities. As pointed
out in ER-1123, there is a natural gap
between 60-seat or smaller aircraft and
the jet aircraft operated by most
certificated carriers.

Comments were submittedbythe
Consumer Airline Association of
America (the "CAAA"), Hawaiian
Airlines and DHLAirlines. The CAAA
fully supported the 60-seat limitation for
the reasons set forth in ER-1123.
Hawaiian Airlines argued that
commuter carriers with over 30 seats
should not be exempt from the
regulations relating to baggage liability
and denied boarding compensation on
the grounds that is is inequitable to
require certificated carriers to comply
with the consumer-protection provisions
while granting an exemption to
commuter carriers operating comparable
aircraft. In addition, it argued that air
taxi passengers should be given the
same protections and benefits provided
to certificated carriers passengers. DHL"
Airlines and the CAAA flied comments
vigorously opposing Hawaiian's
arguments. The CAAA alleged that
Hawaiian Airlines set forth no facts
showing that Hawaiian has been or
could be affected by the rule, DHL
Airlines argued that the current
exemption does not give commuter --
carriers any competitive advantage over
certificated carriers. However, the 60-
seat limitation aids consumers, because
DHL can offer lower fares to passengers
willing to accept non-jet service with
fewer consumer protections.

ER-1123 continues the exemption of
all air taxis from the denied boarding
compensation and baggage liability
rules. Although the Board is
investigating the costs and benefits of
the current rule and possible
alternatives, the current exemption
remains in effect for the reasons stated
in ER-1123. In requesting comments, the
Board was primarily concerned with
whether the public interest required the
Board to raise the 56-seat ceiling for air
taxis to 60 seats. Because no adverse
comments have been received on that

narrow issue, the Board affirms the final
rule raising the capacity of aircraft
permitted for use by air taxi operators to-
60 seats.
(Secs. 204(a] and 416(b), Pub. L. 85-726, as
amended, 72 Stat. 743, 771; 49 U.S.c. 1324,
1386)

By the Civil Aeronautics Board:
Phyllis T. Kaylor,
Secretary.
[FR Doe. 80-40199 Filed 12-23-80; 8:45 am]

BILUNG CODE 63260:t-

14 CFR Part 323

[Regulation PR-228; Procedural
Regulations Amendment No. 4 to Part 323;
Docket- 37905]

Terminations, Suspensions, and
Reductions of Service

AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY: The CAB is amending its
rules to require airlines to maintain
schedule listings of some flights for
which a termination or suspension
notice has been filed, until
discontinuance is permitted by the
Board. The CAB is also limiting the
effectiveness of a terminationnotice to
go days after the intended date stated in
that notice, except when the carrier is
required to serve longer by the Board.
DATES:

Adopted: December 18,1980.
Effective: Section 323.16 becomes effective

on January 23, 1981. Sectiond323.17 is effective
December 18,1980.
FOR FURTHER INFORMATION CONTACT.
David Schaffer, Office of the General
Counsel, Civil Aeronautics Board, 1825
Connecticut Avenue, NW, Washington,
D.C. 20428; (202) 673-5442. .
SUPPLEMENTARY. INFORMATION: By PDR-
70, 45 FR 20116, March 27, 1980, the
Board proposed to add two new sections
to 14 CFR Part 323, its rule governing
notices that airlines must file prior to
terminating, suspending, or reducing air
service at a community. It proposed to
require carriers to continue to list in the
OfficialAirJine Guide, and other
published schedules, flights for which a
termination notice has been filed. The
flight would have to be listed until the
Board decided not to require the carrier
to continue the service, although notict
could be added indicating that the flight
may be discontinued subject to
government approval. This requirement
would ensure that the affected
community would not be "erased from
the airline map" and that the public
would have schedule information in the
event the Board required the carrier to

maintain service beyond the intended
termination date. The Board has the
authority under section 419 of the Act to
compel carriers to maintain their service
at a community.

The Board also proposed to require a
carrier that does not discontinue service
within 60 days of the date stated in Its
notice, or within 60 days after the Board
permits the'discontinuance, to file a now
notice before any later discontinuance.
The Board felt that the effectiveness of a
termination notice should be limited to
60 days after the ending date projected
in the notice, so that the Board and other
carriers could keep abreast of "real"
levels of service, and the public would
not be surprised by a sudden cessation
of that service.

No commenter objected to the second
proposal. Eastern did suggest that
carriers be allowed 90 days to suspend a
flight for which they gave a 90-day
notice. It stated that this would avoid
the possibility that a carrier would have
to file a new g0-day notice before the
expiration of the original 0-day notice
period. We have decided to accede to
Eastern's request and, further, to apply
the g0-day period to 60-day and 30-day
notices as well. We have decided that a
90-day period will not undermine the
public's reliance on those notices in
planning for changes in service. Delays
longer than 90 days in carrying out the
proposed suspension will require the
filing of a new notice. New notices will
be subject to the same procedures as the
original ones.

The Airline Passenger Association
was the only commenter in complete
agreement with the first proposal. The
others (Piedmont, American, Delta,
Eastern, Frontier, Pacific Southwest
Airlines, Trans World Airlines; United,
USAir, and Ozark] either opposed It
altogether or sought some modifications.

Frontier questioned the Board's
statutory authority to adopt a rule
requiring carriers to maintain their
schedule listings. United contended that
it would violate the spirit of
deregulation to impose additional
procedures, beyond those required by
the Act on carriers wishing to leave a
market. United viewed this as contrary
to the free-exit provisions of the Act.
Transamerica suggested that the rule "
may conflict with section 401(e)(4] of the
'Act, which forbids the Board from
imposing certificate restrictions that
restrict a carrier's scheduling.

Several airlines foresaw problems if
the rule were adopted. They were
concerned that it would increase public
confusion, add to the complexity of the
OAG, increase carrier costs, and impose
a burden on carriers because of the
large number of flights affected,



Federal Register / Vol. 45, No. 249 / Wednesday, December 24, 1980 / Rules and Regulations 84991

United stated that all new scheduled
flights would have to be given distinct
flight numbers to avoid duplication with
those that it proposed to terminate. It
would have to continually update its
computerreservation system as the
proposed deletion were approved, and
convey this additional information to
reservation agents. United also claimed
that the continued schedule listing
would prompt more people to make
reservations on soon-to-be-cancelled
flights and thus require it to fe-ticket
and provide explanations to many more
passengers. Similar concerns were
expressed by other commenters.
According to United, these added
responsibilities would require thousands
of additional man-hours and, together
with the added publication costs, would
amount to several hundred thousand
dollars in compliance costs Without
furthering the provision of essential
service at the communities affected.

In the carriers' view, this rule would
cause public confusion because a
requirement to continue schedule
listings might give the public false
impression that a particular carrier was
serving a point after the Board had
allowed that carrier to terminate service
there. This would occur when.a carrier
learned that it could terminate service
after its new schedule has been
published or submitted to the OAG.

Finally, United stated that conforming
amendments to Parts 231 and 234 of the
Board's rules would be necessary if this
proposal were adopted.

After reviewing these comments, the
Board has decided to adopt the rule, but
to narrow its, scope. Sixty-day notices
for suspensions of the last nonstop or
-single-plane service in a market
(§ '323.3(b)) will not be covered by this
rule. Also, 90-day notices must be filed
by an airline wishing to terminate all its
service at a multi-carrier point
(§ 323.3(a)(1)) will not be covered by this
rule. Schedule listings for these flights
will not have to be maintainedat the
6nd of the notice period. This should
significantly reduce the compliance
burden of carriers and the impact on
their costs. Since fewer flights will be
affected, the OAG should not become
noticeably more complex.Instead, the rule will apply only to 90-
day notices (30 days for commuters) that
are filed when a carrier intends fo
reduce service to a point below the
essential level. The Board is required by
section 419 of the Act to prohibit these
terminations or reductions until
replacement service is found. Thus,
these are the flights that are most likely
to be continued after the intended
termination date and for which deletion
from the OAG or other schedule listing

would be most likely to create
confusion.

We do not consider this rule, as
modified, to be beyond our statutory
authority, in conflict with section
401(e)(4) of the Act, or contrary to the
spirit of deregulation. The Deregulation
Act (Pub. 1. 95-504) provides, as a
general rule, that an airline may leave a
community that it does not wish to
serve. It includes, however, an exception
to that rule, section 419, that requires the
Board to prohibit an airline from exiting
a community if its departure would
leave that community without at least
essential air service. The Board has
discretion in its administratioh of the
essential service program. We-find that
requiring airlines to maintain some
schedule listings is important to the
implementation of this program. This
rule will ensure that the public is aware
that there is still air service to the
community that is the subject of the
notice. Failure to ensure this would to
some extent cut off that community from
the national air transportation system,
contrary to section 419[f) of the Act.

We do not view section 401(e)(4) of
the Act to be a bar to the adoption of
this rule. That provision does not apply
to a requirement that carriers maintain
some schedule listings. Section 401(e)(4)
prohibits the Board from imposing
certificate c~nditions that restrict an air
carrier from adding to or changing its
schedule. The rule adopted here willnot
require an airline to offer a flight at any
particular time. It merely requires a
carrier to continue to list some flights
that it offers until the Board permits
their termination.

We do not agree that this rule would
increase public confusion. it is possible.
as some commenters claimed, that a
carrier will'be listed as serving a point
after the Board has allowed it to
terminate service there. This would
occur only if a replacement carrier had
instituted service after the publication
deadline for the schedule listing. While
this may create some confusion, it will
be less than that caused under the
current system, where the former carrier
may withdraw its listing and leave no
carrier listed as serving the point even
though there is new air service from a
replacement carrier. The absence of any
listing may lead potential passengers to
conclude that the point Is without air
service. Under this rule, potential
passengers will now have the
information needed to contact the
former carrir, who can direct them to
its replacement.

We also do not agree that this rule
calls for a change in Parts 231 or 234.
Part 2k1 requires carriers to file their
schedules with the Board. Part 234,

§ 234.5, requires carriers' published
schedules to conform to the schedule
filed with the Board. This obligation
remains unchanged. A carrier will have
to continue to list some flights that it is
proposing to terminate in its Part 231
schedule until the Board allows it to end
that service. As with other schedule
listings, the carrier may place an
asterisk next to the flight with a notice
stating that it will be terminated subject
to government approval.

Since carriers could partially avoid
the requirements of this rule by filing
several notices immediately, the Board
finds good cause to make § 323.17
(limiting the effectiveness of notices to
90 days) effective immediately. Section
323.16 (requiring the maintenance of
some schedule listings) will apply to
those notices filed after January 23,1981.

Accordingly, the Civil Aeronautics
Board amends 14 CIR Part 323,
Terminations, Suspensions, and
Reductions of Senice, as follows:

Part 323-Terminations, suspensions,
and reduction of service
1. The authority for Part 323 fs revised to

read:
Authority- Secs. 204. 401.411.416,419. Pub.

L. 85-726, as amended. 72 Stat. 743,754.769,
771.92 Stat. 1732; 49 U.S.C. 1324.1371,1381.
1386.1389.

2. The table of contents is amended by
adding two new sections, to read-

323.16-Listings in schedule publications.
323.17-Delays in discontinuing service.
3. New §§323.16 and 323.17 are

added, to read

§ 323.16 Listings In schedule publications.
Each air carrier filing a notice under

paragraphs (a)(2). (a)(3])(a](4], or (c] of
§ 323.3 shall continue to list the affected
flights in all generally-distributed
schedule publications in which the flight
was listed before the notice. The listings
shall continue until the Board permits
the flights to be discontinued. The
listings may include a notice stating that
the flights are "to be discontinued as of
(date] subject to government approvaL:'

§,323.17 Delays In discontinuing service.

If transportation that is the subject of
a notice under this part is not
discontinued within 90 days of the
intended date stated in the notice, a new
notice must be filed before the service
may be discontinued. However, if the
Board requires the carrier to provide
service beyond the stated date, the
carrier need not file a new notice if it
discontinues the service within 90 days
after the Board permits it to do so.
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By the Civil Aeronautics Board:
Phyllis T. Kaylor,
Secretary.
IFR Doc. 80-40197 Filed 12-23-80; 8.45 am]

BILLING CODE 6320-01-M

SECURITIES AND EXCHANGE

COMMISSION

17 CFR Part 249

[Release No. 34-17388]

Form U-4, The Uniform Application for
Securities Industry Registration

AGENCY: Securities and Exchange
Commission.
ACTION: Adoption of revised Form U-4.

SUMMARY: The Commission is adopting
revised Form U-4, the Uniform
Application for Securities Industry
Registration, which was developed and
submitted to the Commission by an ad
hoc committee of the North American
Securities Administrators Association
("NASAA," the organization of state
securities administrators). The revised
form will, among other things, reflect the
provisions of the Securities Acts
Amendments of 1975 (the "1975
Amendments").
EFFECTIVE DATE: January 1, 1981.
FOR FURTHER INFORMATION CONTACT.
Elizabeth S. York, Division of Market
Regulation, Securities and Exchange
Commission, 500 N. Capitol Street,
Washington, D.C. 20549, (202) 272-2376.
SUPPLEMENTARY INFORMATION: The
Commission solicited comments to the
proposed revisions of Form U-4 in
'Securities Exchange Act Release No.
16977 (July 10, 1980).2 This action adopts-
the revised form, essentially as
proposed, with minor modifications
made in response to comments on the
proposal.

Background

Form U-4, the Uniform Application for
Securities Industry Registration,2 is the
personnel form which the Commission
requires to be filed by a registered
broker or dealer who is not a member of
a registered national securities
association, on behalf of associated
persons of such broker or dealer. The
present Form U-4 is also accepted as a

'45 FR 47853 (July 17.1980]; 20 SEC Docket 640.
217 CFR 249.502. Formerly, the Uniform

Application for Securities and Commodities
Industry Registration. Because the commodities
Industry does not use Form U-4, reference to that
Industry has been omitted from the name of the
form.

uniform application form for associated
persons by 46 states, all national
securities exchanges and the National
Associatior of Securities Dealers, Inc.
("NASD").

3

The form was developed by an ad hoc
committee of the North American
Securities Administrators Association
("NASAA," the organization of slate
securities administrators) which
included representatives from the
Commission, the NASD, the New York
Stock.Exchange, Inc., ("NYSE"), and
other self-regulatory organizations. It
was adopted in its present format in
1975.

4

The form was adopted-prior to the
enactment of the Securities Acts
Amendments of 1975 (the "1975
Amendments") and therefore did not
reflect fully and accurately the
provision§ of Section 3(a)(39) (D) and
(E) 5 and Section 15(b)(4)(A) ' of the
amended Securities Exchange Act of
1934 (the "Act"). Section 3(a)(39) of the
Act designates five categories wherein a
person is subject to a statutory
disqualification with respect to
membership or participation in, or
association with a member of, a self-
regulatory organization. I Section
15(b)(4) of the Act indicates the type of
conduct for which the Commission may
impose limitations upon a broker or"
dealer and persons associated with a
broker or dealer.8

Therefore, the NASAA ad hoc
committee reconvened to consider the
necessary revisions of the form. In
addition to reflecting the 1975
Amendments it was apparent that
certain other revisions of Form U-4,
both in format and substance, were
appropriate. For example, the committee
decided to solicit additional data from
the applicant so that the form could be
used as a basis for completing Item 10(a)
of Form BD relating to statutory

3
1n regard to representatives associated with

brokers or dealers, the term "application" is
somewhat inappropriate since, unless a
disqualifying condition exists or the requisite
examination requirements is not met; acceptance of
the form for filing automatically qualifies the
individual.
4 Securities Exchange Act Release No. 11424 (May

16, 1975). 7 SEC Docket 2.
515 U.S.C. 78c (1976),
e15 U.S.C. 780 (1976).
'The substance of Section 3(a)(39) [D) and (E) of

the Act is reflected in questions 28B and 29B of the
revised Form U-4.

gThe substance of Section 15(b](4)(A) of the Act
is reflected in questions 28A of the revised Form U-
4.

disqualifications. 9 Furthermore, certain
revisions to the form were necessary so
that it would continue to be accepted as
a uniform form by the states and the
self-regulatory organizations. ' 0

The NASAA ad hoc committee
completed its work on Form U-4 in
February 1980 and submitted the revised
form to the NASAA Uniformity
Committee in April 1980. Subsequently,
the Uniformity Committee requested
comments from the NASAA
membership concerning the revised
form.

In addition to the comments of the
NASAA membership, the NASAA
Uniformity Committee sought public
reaction to the revised form prior to
adoption by the Board of Directors.
Accordingly, the Commission published
for comment the proposed revisions of
Form U-4 in Securities Exchange Act
Release No. 16977 (July 10, 1980).

The NASAA ad hoc committee met in
September 1980 to consider the
comments received by NASAA and the
Commission concerning the revised
form. The majority of the comments
supported the revised form. However,
the committee decided to make the
following changes to the previously
proposed form: 1) the name of the form
has been changed (see footnote 2): 2) the
certification clauses on page 4 have
been rewritten for improved clarity; and
3) the form has been adapted for
computer use. Subsequently, the
NASAA Board of Directors adopted the
form as amended and recommended by
the advisory committee. The
Commission has also reviewed the
public comments and concurs with the
actions of the ad hoc committee, As a
result, the Commission adopts the
revised Form U-4.

I. The Revised Form U-4

The overall structure of the revised
form is similar to the old form. The first
part of the form is to be completed by
both the applicant and the broker or
dealer with which the applicant will be
associated. It contains general

3
An affirmative answer to those questions on

Form U-4 relating to statutory dlsquallfcalloh will
alert a broker or dealer that Item 10(a) of For, BD
must be amended to reflect this Information.

"During its April 1980 meeting, the NASAA
membership approved the Implementation o a
Central Registration Depository ("CRD"), to be
activated on January 1.19081. The Initial focub of the
CRD is a consolidated nationwide system fo
registering securities agents. Therefore, Forr U-4 Is
essential to the orderly development of the CRD
program.
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information regarding the self-regulatory
organizations and jurisdictions with
which the associated person is to be -
registered and the identity of the
prospective employer. It also indicates
the capacity in which the applicant will
be employed and whether or not he or
she has passed an examination for
registration or been granted a waiver or
qualified for an exemption.

The second part of the form, to be
completed by the applicant; contains
information concerning the person's
personal and educational background
and business associations; a series of
questions concerning any disciplinary
proceedings or court actions brought
against such person; and information
about criminal convictions. The form
also requires various certifications by
both the broker or dealer and the
applicant.

Several changes in format have been
made in order to improve clarity and
eliminate duplicative information. As
noted above, new questions have been
added in order to include information
required by the 1975 Amendihents and
Item 10(a) of Form BD. The revised Form
U-4 continues to request the information
required by Rule 17a-3(a)(12) and
therefore may be used by a broker or
dealer to satisfy the record retention
requirements imposed by that rule."

Accordingly, the Commission is
amending Title 17, Chapter II, of the
Code of Federal Regulations by revising
§ 249.502.

PART 249-FORMS, SECURITIES
EXCHANGE ACT OF 1934

§ 249.502 Form U-4, personnel form, to be
filed by registered brokers or dealers not
members of a registered national securities
association, for associated personsof such
brokers or dealers.

Copies of the revised form have been
filed With the Office of the Federal
Register as part of the original
document. Copies may be obtained from
the Office of Publications. B0o North
Capitol Street NW., Washington, D.C.
20549.

By the Commission.
George A. Fitzsinmons,

Secretazy.
[FR Doe. 80-40037 Filed 12-23-80:8:45 am]

BILLING CODE 8010-01-M

"17 CFR §-240.17a-3(a) (12). Rule 17a-3[a)[12)
requires an associated person to complete a
questionnaire or application for employment to be
approved by the member, broker or dealer. The
information required by Rule 17a-3(a) (12) is
covered in the background section and several of
the questions of Form U-4. See, e.g.. questions 27F
and 28C of the revised form.

DEPARTMENT OF THE TREASURY
Customs Servige
19 CFR Part 162
IT.D. 81-1]
Recordkeeplng, Inspection, Search,
and Seizure; Waiver of Bond
Requirement for Property Seized In
Violation of Customs Laws Because of
Inability To Post Bond
AGENCY: U.S. Customs Service,
Department of the Treasury.
ACTION: Final rule.

SUMMARY: This document amends the
Customs Regulations to allow the
district director of Customs, upon
satisfactory proof of a person's financial
inability to post bond, to waive the
requirement for a bond if that person's
property, valued not in excess of
$10,000. wis seized in violation of the
Customs laws. The bond requirement
has been held unconstitutional because
it may deprive the person whose'
property has been seized of an
opportunity for a judicial hearing to
determine liability solely because of
inability to post a bond.
EFFECTIVE DATE: December 24,1980.
FOR FURTHER INFORMATION CONTACT.
Joseph Priddy, Entry, Procedures and
Penalties Division, U.S. Customs
Service, 1301 Constitution Avenue, NW.,
Washington, D.C. 20229 (202-566-5746).
SUPPLEMENTARY INFORMATION:

Background
Under section 608, Tariff Act of 1930,

as amended (19 U.S.C. 1608), a person
may file a claim for property valued not
in excess of $10,000, which was seized
in violation of the Customs laws. The
claim must be filed with the district
director of Customs within 20 days of
the publication of the notice of seizure.
Upon filing the claim and posting a bond
In the penal sum of Sa50, the claim is
transmitted by the district director to the
U.S. attorney who commences
condemnation proceedings which
determine liability. Section 162.47(b),
Customs Regulations (19 CFR 162.47(b)),
implements the bond requirement of
section 608.

The U.S. Court of Appeals in Wiren v.
Eide, 542 F. 2d 757, (9th Cir. 1976), held
the application of the bond requirement
in section 608 to be unconstitutional
with respect to indigent persons on due
process and equal protection grounds.
The Court concluded that the Fifth
Amendment prohibits the Government
from depriving an individual whose
property has been seized of an
opportunity for a hearing solely because
of inability to post a bond. The Court

further held that the interest of the
Government in enforcement does not
outweigh the possibility of wrongful
forfeiture due to lack of opportunity for
a hearing. The existence of voluntary
remission or mitigation procedures on
the part of Customs does not affect the
decision.

Currently. § 162.47 does not conform
with the Court decision or with actual
practice which is to waive the bond
upon satisfactory proof of financial
inability to post the bond. This
document amends § 162.47 to allow the
district director to waive the bond
requirement upon satisfactory proof by
the person claiming an interest in the
seized property of financial inability to
post the bond.

Inapplicability of Public Notice and
Delayed Effective Date Requirements

Inasmuch as this amendment grants
rights not presently provided and places
no affirmative duty on the public, notice
and public procedure are found to be
unnecessary pursuant to 5 U.S.C.
553(b)(B), and, pursuant to 5 U.S.C.
553(d). a delayed effective date is not
required.

Inapplicability of E.O. 12044
The document is not subject to the

Treasury Department directive
published in the Federal Register on
November 8,1978 (43 FR 52120),
implementing Executive Order 12044.
"Improving Government Regulations."
because the subject matter was in
process before May 22.1978, the
effective date of the directive.

Regulation Determined to be
Nonsignificant

In the directive implementing
Executive Order 12044, the Treasury
Department stated that it considers each
regulation or amendment to an existing
regulation published in the Federal
Register and codfied in the Code of
Federal Regulations to be "significant."
However, regulations which are
nonsubstantive, essentially procedural
do not materially change existing or
establish new policy, and do not impose
substantial additional requirements or
costs on, or substantially alter the legal
rights or obligations of, those affected,
may, with Secretarial approval, be
determined not to be significant.
Accordingly, it has been determined that
this document does not meet the
Treasury Department criteria in the
directive for "significant" regulations.
Drafting Information

The principal authors of this
document were Shannon McCarthy and
John Elkins, Regulations and Research
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Division, Office of Regulations and
Rulings, U.S. Customs Service. However,
personnel from other Customs offices
participated in its development.

Amendment to the Regulations

§ 162.47 [Amended]
Section 162.47, Customs Regulations

(19 CFR 162.47), is amended by:
(1) Substituting the words "Except as

provided in paragraph (e) of this section,
the" for "The" in the first sentence of
paragraph (b),

(2) Adding the words ",if required,"
after "bond" in paragraphs (c) and (d),
and

(3) Adding a new paragraph (e) to
read as follows:

§ 162.47 Claim for property subject to
summary forfeiture.

(e) Waiver of bond. Upon satisfactory
proof of financial inability to post the
bond, the district director shall waive
the bond requirement for any person
who claims an interest in the seized
property.
(R.S. 251, as amended, secs. 608, 624, 46 Stat.
755, as amended, 759 (19 U.S.C. 66,1608,
1624))
William T. Archey,
Acting Commissioner of Customs.
- Approved: December 15,1980.
Richard J. Davis,
Assistant Secretary of the Treasury.
[FR Doec. 80-40325 Filed 12-23-80; 8:45 am]
BILLING CODE 4810-22-M

DEPARTMENT OF.COMMERCE

International Trade Administration

19 CFR Part 353

Antidumping Duty Order, Electric
Motors From Japan

AGENCY: International Trade
Administration, U.S. Commerce
Department.
ACTION: Final rule: Antidumping duty
order.

SUMMARY: After conducting separate
investigations under'the Antidumping
Act of 1921, as amended, and the Tariff
Act of 1930, as amended, the U.S.
Department of Commerce and the U.S.
International Trade Commission have'
determined that certain electric motors
imported from Japan are being sold at
less than fair value and that these sales
are materially injuring a U.S. industry.
All unappraised entries of this
merchandise made on and after June 20,
1980-the date from which final
assessment of duty has been

suspended-will be liable for the
possible assessment of special dumping
duties. Further, a deposit of estimated
antidumping duties must be placed on
all such entries made on and after
publication of this order in the Federal
Register.'
EFFECTIVE DATE: December 24,1980.
FOR FURTHER INFORMATION CONTACT.
Raymond G; Busen, Office of
Investigations, Import Administration,
International Trade Administration,
Department of Commerce, Washington,
D.C. 20230 (202-377-1777).
SUPPLEMENTARY INFORMATION: On June
20, 1980, the Department of Comrmerce
(the Department) published its
preliminary determination, stating that it
had reason to believe or suspect that
certain industrial electric motors
imported from Japan are being, or are
likely to be, sold in the United States at
less than fair value (45 FR 41687). This
,determination did not cover submersible
well pump motors, which were excluded
from the investigation. On November 6,
1980, after a 60-day extension of its
deadline for making a final
determination on this case, the
Department announced that it had found
that certain large motors were being
sold at less than fair value and that it .
was suspending its investigation for
small motors (45 FR 73723).

- In accordance with section 735(b) of
the Tariff Act of 1930, as amended (93
Stat. 170, 19 U.S.C. 1673d(b)), the U.S.
International Trade Comiission
determined thiat an industry in the
United States is being materially injured
by reason of imports of the motors
subject to the Department's final.
determination. On December 12, 1980, it
notified the Department of this decision.

In accordance with section 736 of the
Act (93 Stat. 112, 19 U.S.C, 1673e), I
direct U.S. Customs officers to assess an
antidumping duty equal to the amount
by which the foreign.market value of the
merchandise exceeds the U.S. price for
all entries of certain large motors
imported from Japan, as herein defined,
subject to the "Withholding of
Appraisement" notice published in the
Federal Register on June 20,1980 (45 FR
41687) and all future entries of said
merchandise untiffurther notice.

For the purpose of this notice, the term
"certain large electric motors" means
electric motors of not less than 150 hp
but not greater than 500 hp, not
including submersible well pump
motors, provided for in item numbers -.
682.4545, 682.4600, 682.5010, and 682.5030
of the Tariff Schedules of the United
States Annotated. On or after the date
'of publication of this notice, Customs
officers shall require, at the same time

as estimated normal customs duties on
the merchandise are deposited, a 0,7
percent ad valorem deposit of estimated
antidumping duties, pending liquidation
of entries of the subject merchandise, or
withdrawals from warehouse, for
consumption.

.1 hereby make public this
determination, which constitutes an
antidumping duty order with respect to
large electric motors from Japan.

Accordingly, Annex I, Part 353 of the
Commerce Regulations (45 FR 8208) Is
being amended by adding the following
to the list of antidumping duty orders
currentl in effect:

Merchandise Country Declon

Electric Motors.......... Japan ............... (45 FR

(Sec. 736 of the Act (93 Stat. 172,19 U.S.C.
1673e), and § 353.48 of the Department of
Commerce Regulations (19 CFR 353.48, 45 FR
8204).
John D. Greenwald,
DeputyAssistant Secretaryforlmport
Administration.
December 19,1980.
[FR Doc. 80-40289 Filed 12-23-80; 0:4 am]
BILLING CODE 3510-25-M

JOINT BOARD FOR THE

ENROLLMENT OF ACTUARIES

20 CFR Part 903

Access to Records; Correction

AGENCY: Joint Board for the Enrollment
of Actuaries.
ACTION: Final rule; correction.

SUMMARY: This document corrects the
numbering of the subdivisions of a
paragraph in the final regulations issued
by the Joint Board for the Enrollment of
Actuaries relating to records pertaining
to individuals which were published on
January 8, 1976 (41 FR 1493, 1490). The
subdivisions were designated in Roman
numerals. They should have been
designated by Arabic numerals.
FOR FURTHER INFORMATION CONTACT:
Mr. Leslie S. Shapiro, Executive
Director, Joint Board for the Enrollment
of Actuaries (202) 376-0767.

Accordingly, the subdivisions
numbered (i) through (v) of 20 CFR
903.5(f) are corrected to read (1) through
(5).
(5 U.S.C. 552a)



Federal Register / Vol. 45, No. 249 / Wednesday, December 24, 1980 / Rules and Regulations 84995

Dated; December 18,1980.
Rowland E. Cross,
Chairman, Joint Boardfor the Enrollment of
Actuaries.
IFR Doc. 80-40150 Filed 12-23-80; &45 am]
BILLING CODE 4810-25-M

DEPARTMENT OF DEFENSE

Office of the Secretary

32 CFR 62a

[DoD Instruction 1010.5]

Ediucation and Training in Alcohol and
Drug Abuse Prevention

AGENCY: Office of the Secretary of
Defense.
ACTION: Final rule.

SUMMARY: This rule establishes the
Department of Defense education and
training policy for the prevention of
alcohol and drug abuse by military and
civilian personnel in compliance with
the provisions of Part 62 of this title,
"Alcohol and Drug Abuse by DoD
Personnel," that became effective
August 25,1980. The Department of
Defense shall conduct a program to
educate and train all military and
civilian personnel aimed toward
preventing, alcohol and drug abuse and
take other effective measures to combat
problems caused by alcohol and drug
abuse.
EFFECTIVE OATE: December 5,1980.
FOR FURTHER INFORMATION CONTACT.
Dr. J. Mazzuchi, Office of the Assistant
Secretary of Defense (Health Affairs),
Office of Drug and Alcohol Abuse
Prevention, The Pentagon, Telephone
202-695-6800.

Accordingly, 32 CFR Chapter I, is
amended by adding Part 62a, reading as
follows:

PART 62a-EDUCATION AND
TRAINING IN ALCOHOL AND DRUG.
ABUSE PREVENTION

.Sec.
62a.1 Purpose.
62a.2 Applicability.
62a.3 Definitions.
62a.4 Policy.
62a.5 Responsibilities.

Authority- 10 U.S.C. 133.

§ 62a.1 Purpose.

Thig Instruction states the DoD
education and training policy in
execution of Part 62, "Alcohol and Drug

'Copies maybe obtained, if needed, from the U.S.
Naval Publications and Forms Center. 501 Tabor
Avenue. Philadelphia, PA. 19120. Attention: Code
301.

Abuse by DoD Personnel," August 25,
1980.

§ 62a.2 Applicability.
The provisions of this Part apply to

the Office ofthe Secretary of Defense,
the Military Departments, the
Organization of the Joint Chiefs of Staff,
the Unified and Specified Commands,
and.the Defense Agencies. The term
"Military Service" refers to the Army,
Navy, Air Force, and Marine Corps.

§ 62a.3 Definitions.
(a) Training. Those teaching and

learning functions that develop or
improve the competence of health care
professionals and paraprofessionals and
those DoD personnel responsible for
supervision or execution of alcohol and
drug abuse prevention programs.

(b) Education. Those teaching and
learning functions that indoctrinate,
orient, or inform personnel about the
DoD alcohol and drug abuse prevention
programs and resources.

(c) DoD Civilian Employee. A
permanent employee of the Department
of Defense who is a U.S. citizen and who
is paid from appropriated or
nonappropriated funds.

§ 62a.4 Policy.
(a) The Department of Defense shall

educate and or train all military
commanders, military and civilian
supervisors, and program personnel
concerning DoD alcohol and drug abuse
prevention policy and effective
measures to alleviate problems
associated with alcohol and drug abuse.
Other military and civilian members
shall also be provided appropriate
alcohol and drug abuse education. To
the extent feasible, education shall be
offered to family members on a
voluntary basis.

(b) Specific education or training shall
be developed for each of the following
groups and shall include references to
both the military and civilian aspects of
the program.(1) Military Personnel. (i) At Initial

Entry. (A) Enlisted Personnel. The
emphasis of initial entry alcohol and
drug abuse education shall be on
prevention. Desired behavior, credible
role models, and healthy alternatives
shall be presented as well as the
disciplinary, career, and health
consequences of abuse. Recruits shall
also be made aware of counseling and
treatment resources and procedures and
their responsibilities, not only to
themselves but to their peers. Alcohol
and drug abuse instruction shall be
compatible with the indoctrination of
recruits in the standards of discipline,
performance, and behavior required by

their particular Military Service. This
education shall be completed before the
recruit reports to the first permanent
duty station.

(B) Officer and Warrant Officer
Candidates. Education for cadets,
midshipmen, and other officer and
warrant officer candidates shall, in
addition to § 62a.4(6)(1)(i)(A), emphasize
the duties and iesponsibilities of junior
leaders in the alcohol and drug abuse
prevention effort, to include their
responsiblities in creating and
maintaining military discipline and
enforcement of the law. The causes,
symptoms and prevalence of abuse.
intervention and referral techniques,
and post-treatment responsibilities of
junior leaders shall also be addressed.
Education shall be completed before
commissioning or within 90 days after
entry on active duty.

(C) Health Care Professionals. During
initial orientation classes, training shall
be conducted in the diagnosis,
counseling, treatment, and referral of
alcohol and drug abusers, as
appropriate, and in the DoD policy
regarding abuse.

(D) Program Staff. Training shall
normally be conducted and completed
not more than 60 days after assignment
for professionals and paraprofessionals
assigned to alcohol and drug abuse
program staffs in those areas relevant to
their specific duties.

(ii) At Permanent Change of Station
(PCS). (A) Service Members (E-1
through E-4). Education shall be
conducted within 60 days after each
PCS and shall emphasize the legal
consequences of abuse under both the
Uniform Code of Military Justice and the
local laws, and the alternatives to abuse
available at the local installation and
neighboring community.

(B) Leaders (E-5 through E-9 and
Officers). Education shall be conducted
within 60 days after each PCS and shall
emphasize the command-unique
elements of the alcohol and drug abuse
program, the scope of the local alcohol
and drug abuse problem, local military
and civilian resources, opportunities for
continuing education and training, and
their responsibilities for the
maintenance of military discipline and
the enforcement of the Uniform Code of
Military Justice.

(iii) During Professional or Military
Education. (A) Junior Officers (0-1
through 0-3) and Noncominissioned
Officers (E-5 through E-7). Education
shall emphasize the responsibilities of
junior leaders in the alcohol and drug
abuse prevention program, with
particular emphasis on deterrence and
detection methods, enforcement.
counseling, motivation skills,
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intervention and referral techniques,
and methods for monitoring the progress
of identified abusers in the unit.

(B),Middle Grade Officers (0-4 and 0-
5) and Senior Noncommissioned
Officers (E-8 ad 4-9). Education shall
emphasize the role and responsibilities
of senior leaders in the function of their
installation or major command's alcohol
and drug abuse prevention program.
Areas of particular focus shall be the
influence of the senior leader's attitude
about alcohol and drug abuse on
subordinates, the reasons for and
benefits derived from the DoD alcohol
and drug abuse program, and the
problem of stigma and strategies for
diminishing it.

(C) Senior Grade Officers (0-6 and
above.) Education shall emphasize the
need for vigorous command support for
the alcohol and drug abuse program, the
law enforcement, prevention, and
performance aspects of the problem, the
federal response, and the intervention
techniques for senior and executive-.
level personnel.

(D) Health Care Personnel.
Continuing education and training shall
be provided for health care
professionals in those areas of alcohol
and drug abuse relevant to their duties.
Areas of particular focus shall be
intervention, diagnosis, counseling,
treatment, and referral.

(E) Program Staff. Continuing
education and training shall be made
available for the program staff,
especially for those involved in the
rehabilitation process. Areas of
particular focus shall be intervention,
counseling, and educational techniques.

(iv) After an Alcohol or Drug-Related
Incident. Motivational education shall
be provided for identified abusers who
are not physically or psychologically
dependent. Normally, education shall be
conducted after duty hours and shall .
focus on the influence of the peer group
on behavior, the identification and
clarification of the attendee's attitudes
and values, the impact and
consequences of continued abuse, and
the application of decisionmaking skills
to resolution of the attendee's alcohol
and/or drug abuse problem.

(2) DoD Civilian Employees. (i)
Nonsupervisors. Orientation shall be
conducted on DoD policy and Military
Service or DoD Componentprograms
regarding alcohol and drug abuse within
the first 6 months of initial employment
by the Department of Defense.
Orientation shall emphasize the legal,
career, and health consequences of
abuse and the counseling, treatment,
and rehabilitation opportunities
available.

(ii) Supervisors. Orientation shall be
conducted within the first 6 months after
designation of supervisory
responsibilities. Orientation shall
emphasize the role of the supervisor in
the alcohol and drug abuse prevention
program, the symptoms of abuse,
especially as they relate to job
performance, intervention and referral
techniques, and the post-treatment
responsibilities of the supervisor.
Continuing education shall also be made
available on a regular basis by local
commands, with the focus on the
command-unique elements of the
program and local prevention and
treatment resources.

(iii) Program Staff. Training shall be
conducted for professionals and
paraprofessionals assigned to alcohol
and drug abuse program staffs in those
areas relevant to their specific duties.
Training shall be completed not more.,
than 60 days after assignment
Continuing education and training shall
also be made available for the program
staff, especially for those involved in-the
rehabilitation process. Areas of
particular focus shall be intervention,
counseling, and educational techniques.

(3) Family Mdfn bers, Militaryand
Civilian. (i) DoD Dependents School
Students. Education shall be conducted
annually as part of the overall health
curriculum for those in grades 1 through
12.

(ii) Family Members (Outside the
United States). Education shall be
provided on a voluntary basis and shall
emphasize the local alcohol and drug
ibuse situation, local alcohol and drug
abuse laws, counseling, treatment, and
rehbilitation opportunities and
procedures, and alternatives to abuse
available at the local installation and
-neighboring community.

(iii) Family Members in U.S.
Locations. EduCation shall be offered on
a voluntary basis to the extent feasible.

§ 62a.5 Responsibilities.
The Secretaries of the Military

Departments and other Heads of DoD
Components shall implement the policy
in this Part.

December 17,1980.
M. S. Healy,
OSDFederalBegisterLiaison Office,
Washington Headquarters Services,
Department of Defense.
IFR Doc. 80-40092 Fled 12-23-80 845 am]
BIWNG CODE 3810-10-M

32 CFR Part 354

[DoD Directive 5105.21; Amendment No. 2]

Defense Intelligence Agency;
Incorporating Organizational Changes

'AGENCY: Office of the Secretary of
Defense.
ACTION: Final rule amendment.

SUMMARY: This amendment Is Issued to
incorporate organizational changes and
to expand § 354.7, Delegation of
Authority, in that it fnow authorizes the
Director, Defense Intelligence Agency,
to enter iito and administer contracts
under established DoD regulations.,
EFFECTIVE DATE: December 2,1980,
FOR FURTHER INFORMATION CONTACT:
Mr. A. Ehlers, Organizational and
Management Planning, Office of the
Deputy Assistant Secretary of Defense,
Washington, D.C. 20301, The Pentagon,
202-695-4281.
SUPPLEMENTARY INFORMATION: In FR
Doc. 77-18244 appearing in the Federal
Register on July 1, 1977 (42 FR 33734) the
Office of the Secretary of Defense
published the charter of the Director,
Defense Intelligence Agency, effective
May 19, 1977. Amendment No. 1 was
published as FR Doc. 79-19202,
appearing in the Federal Register on
June 20, 1979 (44 FR 36032). This rule
further revises Part 354.

Accordingly, 32 CFR, Chapter 1, Part
354, is amended as follows:

PART 354-DEFENSE INTELLIGENCE
AGENCY

1. Section 354A is amended as follows:
a. By revising subparagraph (c).
2. Section 354.7 is amended as follows:
a. By revising subparagraphs (f)

introductory text, (g), (in), (p), and (q),
and adding subparagraph (t).

Section 354.4 now reads as follows:

§354.4 Organization and Administration.

(c) Staff supervision of the DIA for the
Secretary of Defense will be exercised
by the Assistant Secretary of Defense
(Communications, Command, Control,
and Intelligence) with respect to
resources, and by the Deputy Under
Secretary of Defense (Policy Review)
with respect to policy.

Section 354.7 now reads as follows:

§354.7 Delegation of Authority.
t *I * * *t

(f) In accordance with the provisions
of 5 U.S.C. § 7532; Executive Order
10450, "Government Personnel Security
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Program," August 5,1954; and 32 CFR
156:

(g) Clear DIA civilian personnel and
such other individuals as may be
appropriate for access to classified
Defense material and information in
accordance with the provisions "of 32
CFR 156 and Executive Order 11652,
"Classification and Declassification of
National Security Information and
Material," March 8, f972.

(in) Establish and use imprest funds
for making small purchases of material
and services other than personal for DIA
when it is determined more
advantageous and consistent with the
best interests of the Government, in
accordance with the provisions of DoD
Directive 5100.71, 1 "Delegation of.
Authority and Regulations Relating to
Cash Held at Personal Risk Including
Imprest Funds," March 5,1973.

(p) Promulgate the necessary security
regulations for the protection of property
and places under the jurisdiction of the
Director, DIA, pursuant to subsection
LA and V.B. of DoD Directive 5200.8,2

"Security of Military Installations and
Resources," July 29, 1980.

(q) Establish and maintain, for the
functions assigned, an appropriate
publications system for the
-promulgation of regulations,
instructions, and reference documents,
and changes thereto, pursuant to the
policies and procedures prescribed in
DoD DirectiVe 5025.1,2 "Department of
Defense Directives System," October 16,
1980.

(t) Enter into and administer
contracts, directly or through another
DoD Component or other Federal
Agency, as appropriate, for supplies,
equipment, and services required to
accomplish the mission of the Defense
Intelligence Agency. Contracting will be
accomplished in accordance with
applicable laws, DoD regulations and
the Defense Acquisition Regulation. To
the extent that any law or executive
order specifically linfits the exercise of
such authority to persons at the
Secretarial level of the Military
Department, such authority will be
exercised by the appropriate Under
Secretary of Defense.

'Copies may be obtained. if needed. from the U.S.
Naval Publications and Forms Center, 5801 Tabor
Avenue.-Philadelphia, PA 19120. Attention: Code
301.2 5he footnote to paragraph [mn) of this section.

(Title 10, U.S.C. Section 2202)
M. S. Healy,
OSD FederaI Register 'aison Officer,
Washington Headquarters Services,.
Departmint of Defense.
December 19,1980.
[FR Doc. 80-40M Filed UZ-M-ft &5 am
BILDNQ CODE 3810-70-M

DEPARTMENT OF THE INTERIOR

National Park Service

36 CFR Part 50

Demonstrations and Special Events;
Interim Rule With Request for
Comments

AGENCY: National Park Service, Interior.
ACTION: Interim rule with request for
comments.

SUMiARY: This interim regulation with
request for comments amends National
Park Service regulations governing
demonstrations and special events in
Washington, D.C. and its environs. This
interim regulation sets aside the entire
White House Sidewalk (south 1600
Pennsylvania Ave., N.W. sidewalkj and
Lafayette Park, except for
approximately the northeast quadrant.
for the exclusive use of the Inaugural
Committee on January 20,1981. This
amendment does not affect the
availability of other park areas in the
White House area. The other park areas,
including approximately the northeast
quadrant of Lafayette Park and the
Ellipse, are available for demonstration
activities in accord with the provisions
of 36 CFR 50.19.

The need for this interim rule arose
when the United States District Court
for the District of Columbia ruled that
the Department of the Interior must
promulgate regulations specifically
governing demoifstration activities in
the White House area on Inauguration
Day. The United States Court of
Appeals for the District of Columbia
Circuit affirmed the District Court's
ruling on December 9,1980.

This is both an interim regulation,
effective immediately, and a request for
commefits. This interim regulation is
necessary in order to comply with the
District Court's order as affirmed by the
United States Court of Appeals.
DATES: This interim regulation is
effective onDecember 24, 1980 and will
remain in effect until revoked, replaced
or modified by a final rulemaking
publication. Written comments,
suggestions, or objections regarding this
interim regulation will be accepted until
January 23,1981.

ADDRESSES. Written comments should
be directed to: Manus J. Fish. Regional
Director. National Capital Region,
National Park Service. 1100 Ohio Drive,
SW. Washington. D.C. 20242.
FOR FURTHER INFORMATION CONTACT.
Richard G. Robbins, Assistant Solicitor,
National Capital Parks, Office of the
Solicitor. Department of the Interior,
Washington. D.C. 20240. Telephone 202-
343-4338.

George Berklacy, Associate Regional
Director, Public Affairs, National
Capital Region, National Park Service,
Department of the Interior, 1100 Ohio
Drive, SW, Washington, D.C. 20242.
Telephone 202-426-6690..
SUPPLEMENTARY INFORMATION: The
following persons participated in the
writing of this regulation: Richard G.
Robbins, Office of the Solicitor, t Craig
Lawrence, Assistant United States
Attorney and Jim McDaniel National
Capital Region, National Park Service.

The United States District Court for
the District of Columbia in Saffron v.
Wilson, 481 F. Supp. 257 (D.D.C. 1979)
ruled that the plaintiff who was arrested
for demonstrating in the Inaugural area
in 1973 is

# * * entitled to exercise his First
amendment rights in the WVhite House
vicinity on Inaugural Days, free from the
threat of arbitrary and capricious
interference by defendants, and subject to
restriction only pursuant to narrowly-drawn
regulations that specify objective criteria.
which regulations permit adequate time for
judicial review of any restriction imposed
(except under emergency conditions), and
which regulations satisfy the standards
enunciated inA QuakerAction Group .
Morton, 170 U.S. App. D.C. 124,516 F.2d 717
(D.C. Cir. 1975 ..
Following an appeal by the Government
of this ruling. the United States Court of
Appeals for the District of Columbia
Circuit affirmed the decision of the
District Court (Unpublished Opinion.
No. 79-2236, December 9,1980).

In addition to the obligation imposed
upon the Department of the Interior by
the Court, the Department has
obligations to the Inaugural Committee
in accord with the provisions of the
Inaugural Ceremonies Act of August 6,
1956 (70 Stat. 1049) as amended by. the
Act of January 30,1968 82 Stat. 4), D.C.
Code § 1-1201 et seq. This Act
specifically authorizes the Secretary of
the Interior to grant permits to the
Inaugural Committee for the use of
Federal reservations or grounds in the
District of Columbia.

This regulation is intended to fulfill
the obligations of the Department bf the
Interior to provide access for
demonstration conduct in the vicinity of
the White House on Inauguration Day

Federal Register / 'Vol. 45, No. 249 / Wednesday. December 24, 1980 / Rules and Regulations 84997
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and to provide areas for use by the
Inaugural Committee for Inaugural
activities. The regulation sets aside the
entire White House Sidewalk and
Lafayette Park except for approximately
the northeast quadrant for the exclusive
use of the Inaugural Committee for
Inaugural activities. Access to this area
will be controlled by the Inaugural
Committee pursuant to a reserved ticket
system. Approximately the northeast
quadrant of Lafayette Park and other
park areas in the White House area and
elsewhere are left available for
demonstration activities. Permits for use
of the areas will be granted under the
National Park Service's regular-
demonstration permit system as set
forth in 36 CFR 50.19. In accord with that
system, permits will be granted on a
first-come-firs.t-served basis.

There are legitimate government
interests in devoting the front of the
White House to Inaugural ceremonies
on this one special day every four years
and these interests cannot be . -
successfully furthered if individuals are
entitled to be admitted for
demonstration or other purposes
unrelated to the Inauguration. Moreover,
the regulation narrowly restricts the
area necessary to further the legitimate
government interests while providing
ready access to the immediately
adjacent and other nearby areas for
demonstration conduct.

Impact Analysis: The National Park
Service has determined that this
document is not a significant rule
requiring preparation of a regulatory
analysis under Executive Order 12044

'and Part 14 of Title 43 of the Code of
Federal Regulations.

Public Participation

It is the policy of the National Park
Service, whenever practical, to afford
the public an opportunity to participate
in the rulemaking process. Accordingly,
interested persons may submit written
comments, suggestions or objections
regarding these interim regulations to
the address noted at the beginning of
this rulemaking.

Authority: Sec. 3 of the Act of August 25,
1916 (39 Stat, 535, as amended; 16 U.S.C. § 3);
245 DM 1 (44 FR 23384]; Act of Aug. 6,1956 (70
Stat. 1049) as amended Act of Jan. 30,1968
(82 Stat. 4); D.C. Code Ann. § 8-108 (1973];
and National Park Service Order No. 77 (38
FR 7478), as amended.
Russell E. Dickenson,
Director, NationalPark Service.

Approved: December 18,1980.

In consideration of the foregoing,
§ 50.19 of Title 36 of the Code of Federal
Regulations is accordingly amended by

adding a new subparagraph
50.19(d)(1)(vii) as follows:

§50.19' Demonstrations and special
events.
* * * * *

(d) **

(vii) Inaugural Ceremonies. The White
House Sidewalk and Lafayette Park,
exclusive of the northeast quadrant, for
the'6xclusive use of the Inaugural
Committee onjanuary 20, 1981.
[FR Doa. 60-40129 Filed 12-23-80; 8:45 am]

BILIJNG CODE 4310-70-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 35
[WH-FRL 1711-4]

Grants for Construction of Treatment
Works; Clean Water Act

AGENCY. Environmental Protection
Agency.
ACTION: Deviation to Rule.

SUMMARY: Under the authority of 40 CFR
30.1000, the Environmental Protection
Agency (EPA) has issued a class
deviation from 40 CFR 35.930-5(b) of
EPA's construction grant regulations.
We are publishing the class deviation as
part of this document.

Section 35.930-5(bistates in part that
to receive 85 percent funding any
innovative/alternative work must be
Step 2, Step 3 or Step 2+3 work.

EPA believes that goals of the
construction grant program can be
furthered through the consideration of
innovative and alternative concepts
during the Step 1 facility planning phase.
This class deviation allows 85 percent
funding for Step 1-facility planning when
innovative or alternative concepts are
incorporated into the facility plan.

EPA regional offices will determine
which facility plan activities will receive
the 85 percent funding. Selected
activities must fully meet the criteria
contained in Part 35 Appendix E for
innovative and alternative technology.

Activities which do not fully meet the
criteria in Appendix E for inn6vative
and alternative technology are not
covered in this deviation. The EPA
Regional Offices will review these
activities on a case-by-case basis, and if
they believe 85 percent innovative and
alternative funding is appropriate, the
Regional Offices can request the
Director, Grants Administration
Division to approve a project specific
deviation from 40 CFR.35.930-5(b).
EFFECTIVE.DATE: December 16,1980.

FOR FURTHER INFORMATION CONTACT:
Mr. Harvey Pippen, Jr., Director, Grants
Administration Division (PM-216),
Environmental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460,
(202) 755-0850.
C. William Carter,
Acting AssistantAdministrator for Planning
andManagement (PM-208).

December 16,1980.
Eckardt C. Beck,
Assistant Administrator for Water and Wasto
Management (WH-556).
December 8, 1980.

United States Environmental Protection
Agency
Date: December 16, 1980.
Subject: Class Deviation from 40 CFR 35.930-

5(b].
From Harvey Pippen, Jr., Director, Grants

Administration Division (PM-210).
To: Regional Administrators.

This is in response to Henry Longest's
September 8, 1980, request for a class
deviation from 40 CFR 35.930-5(b)
"innovative and alternative technology." This
regulation states that to receive 85 percent
innovative/alternative (I/A) funding the work
must be Step 2, Step 3, or Step 2+3 work. Mr.
Longest requested a class deviation to extend
the 85 percent I/A funding available under
section 202(a)(2) of the Clean Water Act to
those portions of Step I facility planning
which fully meet the definitions and criteria
in 40 CFR Part 35 Appendix E. Mr. Longest
requested this class deviation to facilitate the
implementation of a Program Operation
Memorandum promoting the expanded use of
Step 1 facility planning funds to encourage
grantees to consider a broader range of
options for wastewater treatment facillitles.

Allowing the use of I/A set-aside funds fdr
the study of I/A alternatives during facility
planning will:

(1) Promote cost-effective and
environmentally sound solutions to municipal
wastewater treatment-related problems.

(2) Promote cost-effective solutions to
broader environmental problems In
conjunction with municipal point source
pollution abatement.

(3) Enhance facility planning and lead to
higher quality project planning.

(4) Address a wide range of significant
secondary impacts arising from the
construction and operation of public owned
treatment works.

I am approving a class deviation from 40
CFR 35.930-5(b) to allow EPA Regional
Offices to provide additional 10 percent
funding, by way of grant amendment, for
completed portions of Step I work which
fully satisfy the innovative and alternative
technology guidelines contained In Appendix
E to 40 CFR Part 35. If the innovative or
alternative work does not meet the criteria
specified in Appendix E, the Region may
request a deviation on a case-by-case basis.

Dated: December 16,1980.
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Concur
C. WiuRam Carter.
ActingAssistantAdminfstratorforPlanning
and Management (PM-208).

Dated: December 8, 1980.
Concur.
EckardtC. Beck
AssistantAdministratr forWaterand Waste
Management (WH-56).
[FR Doc.a-0302 EledI2-23-80; Miami

BILLING CODE 6560-29-M

40 CFB Part 52'

[A 4 FRL 1708-61

Approval and Promulgation-of
Implementation.Plans; Kentucky.
Conditional Approvalof Kentucky's
Particulate Part D Plan Revisions

AGENCY- Envir6hmental-Protection
Agency.
ACTION: FMal Rule.

SUMMARY: EPA today announces
conditional approval- of Kentucky's total
suspended particulate (TSP)
nonattainment (Part Dj plan revisions.
The revisions submittedby the
Commonwealth contain mrnor
deficiencies which Kentucky has agreed
to correctby Octoberl5, 1981.
Correction of the deficiendes will not
require extensive tfime orresources from
the Commonwealth. The time-period
allowed formaking the corrections is
necessary since the Commonwealth's
legislaturemust adoptcertain rules
before the deficiencies can be corrected.
If the deficiencies are not corrected.by
October 15,1981, EPAwill disapprove
the applicable portions of therevisions.

This notice responds to comments
receivedpursuant to EPAsNovember
15, 1979*proposal notice 44 FR 65781),
and EPA's September 19, 1980
reproposal and reopening-ofcomment
periodnotice (45FR 62163]. Comments
received in response to-the November
15, 1979 notice (44 FR 65781], and EPA-
responses to those comments as stated
in 45 FR 62163' September 18,1980, will
notberepeaedih thisnotice if a -
commenter references or repeats a
previous comment,.and EPA's position
regarding its previous response has not
changed. Za commenter references a
previous comment and offers additional
comment on the same issue. then EPA's
previous response will be referenced
and additional informationwill be
offered, as necessary. Any comment not
previously addressed by EPAwill be
fully responded to in ths notice.
EFFECTIVE DATE: December 24,,1980.
ADDRESSES:.Copies of the materials
submitted byKentucky and the

- comments received in response to the
proposal notices of November15.1979
(44 FR 65781) and September 18.1980 (45
FR 62163) may be examined during
normal business hours at the follow ing
locations-
Public Information Reference Unit,

LibrarySystems Branch,
Environmental Protection Agency, 401
M Street, SW., Washington, D.C.
20460

Library, Environmental Protection
Agency. 345:Courtlarid Street, NE.,
Atlanta, Georgia 30365.

FOR FURTHER INFORMATION CONTACT.
Melvin Russell of EPA Region IV's Air
Programs Branch at the Region IV
addiess above; or call (404) 881-3286 or
FTS 257-3286.
SUPPLEMENTARY: INFORMATION:

Background

EPA proposed conditional approval of
Kentucky's TSP Part D State
Implementation Plan (SIP) revisions in
the November 15,1979, Federal Register,
(44 FR 65781). Extensive comments were
received inresponse to the November
15,1979 notice. After reviewing the
comments along with the material
submitted by Kentucky,EPA presented
its position in the September-18,1980
Federar.Register, (45 FR 2163);
Reproposal and Reopening of Comment
Period for Kentucky's Particulate Part D
Plan Revisions. In the September18,
1980 notice EPA: (1lResponded to
comments received in response to the
November 15,1979 notice, that relate
directly to deficiencies found. to exist in
Kentucky's TSP plan revisions. (2)
Clarified those deficiencies noted in the
November 15;.1979 notice. (3) Described
additional deficiencies discovered in the
Kentucky revisions after publication of
the November 15,1979notice.

EPA is taking final action to
conditionally approve certain elements
of Kentucky's plan. A discussion of
conditional.approval and its practical.
effect appears in a supplement to the
General Preamble.44 FR 385;83 (July ,
1979). The conditional approval requires
the State to submit additional materials
by the deadline specified in today's
notice. There willbeno extension of the
conditional approval deadline which is
being promulgated today. EPA will
folloyt the procedures described below
when determining if the State has
satisfied the conditions.

1. If the State submits the required
additional documentation according to
schedule, EPA will publish a notice in
the Federal Register announcing receipt
of the material. The notice of receipt will
also announce that the conditional

approval is continued pending EPA's
final action on the submissiorr.

2. EPA will evaluate the State's
submission to determine if the condition
is fulymet. Afterreview is complete, a
Federal Register notice will be published
proposing or taking final action either to
find the condition has been met.and
approved theplanor to find the
condition has not beenmet, withdraw
the conditional approval and disapprove
the plan. If the plan is disapproved the
Section 110(a](21W] restrictions on.
construction will be in effect.

3. If theStale failsto submit la a
timely manner the requiredcmaterials
needed to meet a condition, EPA will
publish a Federal Register notice shortly
after the expiration of the time limitfor
submission. The noticewill announce
that the conditional. approval is
withdrawn, the SIP is disapproved and
Section 110 (a)(2)(I restrictions on
growth are in effect.

Discussion
The following comments and EPA

responses relate to the November 15,
1979 Federal Register proposa (44 ER
65781) and the September 18 1980
Federal Register reproposal (45 FR
62163), and are addressed in the manner
described above in the SUMMARY
section.

1. Comment: Several commenters
argued that EPA's policy ofconditional
approval is- not sanctibned by the Clean
Air Act and is not a legallyeffective
procedure for lifting the construction
moratorium imposed under Section
110(a)(21Ml. The commenters believe
that EPA must promulgate a Federal SIP
and comply with procedural
requirements for such promulgation if
the Administrator finds a state plan
inadequate. The commenters also claim
that conditional approval circumvents
the procedural safeguards of Section 307
of the Act and coerces state
modification of the plan through threat
of disapproval-

EPA Response: A discussion of
conditional approval and its practical
effect appears in supplements to the
April 4,1979 General Preamble (44 FR
20372) published on July Z 1979 (44 FR
38583). August 28, 1979 (44 FR 50371),
and November 23,1979 4 FR 67182).

The Administrator believes that he
has inherent authority under the CAA to
condition approval of a SIP upon. a

-State's agreement to correct minor
deficiencies expeditiously, and that
conditional approval is a reasonable
approach to the complicated process of
plan development which is consistent
with the intent of Congress. with the
language of theActand with the
Administrator's obligations thereunder.
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The Act and existing SIPs provide for
a moratorium on construction of major
new sources of pollution if a revised
plan which satisfies the requirement of
Part D is not in effect by July 1, 1979.,
The purpose of the moratorium on new
sources in not to punish a state for
failure to control pollution, but rather to
pievent the problem from getting worse.
The moratorium would postpone
construction that would worsen a
violation of a national standard until
after an acceptable plan is in effect that
assures timely attainment of the
standard. Where a plan has been
revised so as to be in substantial
compliance with the requirements of
Part D, and the state provides
assurances that any remainingdeficiencies will be remedied within a
short period, imposition of the
moratorium on new sources during that
period would not serve the
Congressional purpose. Therefore, under
such circumstances EPA interprets the
Act to pdrmit the plan to be
conditionally approved as satisfying
Part D requirements.

When a-state submits a SIP containing
minor deficiencies, and the state
provides assurances that it will submit
corrections on a specified schedule, EPA
will conditionally approve the plan. A
conditional approval will mean that the
moratorium on new sources will not
apply unless the state fails to submit
corrections by the specified date, or
unless the corrections are ultimately
determined to be inadequate.
Conditional approval is not granted
without strong assurance by the
appropriate state' officials that the
deficiencies will be corrected on
schedule.

Conditional approval is also
consistent with the Administrator's
obligation under Section 110[c)(1)(C.
That subsection requires the
Administrator to promulgate regulations
for a.state if. "the state fails, within 60
days after notification by the
Administrator or such later period as he
may prescribe, to revise an
implementation plan as required
pursuant to a provision of its plan
referred to in subsection [a)(2)(H)."
When the Administrator proposes_
conditional approval, he is essentially
notifying the state that further revisions
are required to make the plan or
regulations fully approvable. If thestate
fails to satisfy the Administrator's
conditions, the Administrator will
disapprove the plan or regulations and
may then promulgate regulations to
correct the deficiency. The state is
simply offered the option of correcting
the inadequacies itself.,

Conditional approval also provides
procedural safeguards equivalent to
those available when the Administrator
promulgates a plan. In the case of
Kentficky, for example, the
Administrator has proposed to
conditionally approve certain
provisions. The commrenters have had
an opportunity to submit extensive
written comments and receive EPA's
response. This final conditional
approval may b6 challenged in the
appropriate United States Court of
Appeals within 60 days of the publishing
of such conditional approval. The
rulemaking and judicial review
procedures thus provide opportunities
for comment and review similar to those
provided for promulgation under Section
307(d).

2. Comment: Commenters questioned
what rules are in effect if a plan or
regulation is conditionally approved.

EPA Response; EPA intends that the
conditionally approved requirements be
effective unless the conditional approval
is withdrawn for failure to meet the
conditions. As noted in the General
Preamble, 44 FR 20373-30374, April 4,
1979: "The new requirement does not
supersede or replace the old
requirement until the source comes into
compliance with the new requirement.
Instead, the existing requirement must
remain an enforceable provision of the
SIP, and must co-exist with the new
requirement in the applicable.
implementation plan. The present
emission control requirement must be
retained because the source must be
prevented from operating without
controls (or with less stringent controls)
while it is moving toward compliance
with (or challenging) the new
requirement."

3. Comment: Commenters argue that
sources are prejudiced by the results in
2 above, since they are required to
comply with rules that may be
significantly altered.
.EPA Response: Because conditional

approval is applicable only to plans or
regulations with relatively minor
deficiencies, it is highly improbable that
conditionally approved provisions will
be substantially changed. In addition,
notices of proposed and final
conditional approval, such as today's
final action, provide adequate notice to
sources of the requirements they will
ultimately have to meet if the conditions
are met.

4. Comment: Several commenters took
issue with EPA's interpretation of
reasonably available control technology
(RACT], its technical applicability and
the legal grounds'for enforcing the
technical standards.

EPA Response: EPA responded to
comments regarding RACT in the
September 18, 1980 Federal Register (45
FR 62163), in Part A, sections 1, 2, 3,
Therein EPA explained at length Its
legal and technical position regarding
the application of RACT to TSP sources
affected by Kentucky's nonattainment
plan revisions. EPA here references
those responses, as its position
regarding this Issue has not changed.

5. Comment: Several commenters
disagree with EPA's position regarding
Kentucky Regulation 401 KAR 61:005, as
it applies to performance testing for

- demonstration of compliance purposes.
The commenters contend that it should
be the state's discretion to determine if
performance testing is necessary.

EPA Response: EPA malntalns that a
performance test should be required for
demonstration of compliance. The state
may exercise some discretion In
determining when and for which sources
the demonstration is to occur, but the
means of demonstration should be a
performance test. The performance test
is the only certain method of
demonstrating compliance under
operating conditions.

6. Comment: One commenter contends
that Kentucky Regulation 401 KAR
50:055 Section 0, Alternative Emission
Reduction Plans, should not be required
to contain a provision for public hearing,
since any proposals submitted pursuant
to this section must be submitted as a
SIP revision, and Kentucky regulations
already require public hearing
procedures for all SIP revisidns.

EPA Response: EPA does require that
all alternative .Emission Reduction Plans
be submitted to EPA as SIP revisions:
however, 401 KAR 50:055, Section 6,
does not indicate that this rule will
apply. If Section 6 is amended to clearly
state that all alternative emission
reduction plans will be submitted to
EPA as SIP revisions, then the
requirement for public hearing will be
inherently met.

7. Comment: Several commenters
specifically take issue with EPA's
position regarding control of Intermittent
emissions from various iron and steel
making processes.

EPA Response: EPA responded to
these commenters at length in the
September 18, 1980 Federal Register (45
FR 62163); Responses number 3 and 5
and Deficiencies number 6, 7, and 8.
EPA here references those responses
and deficiencies, as its position
regarding this issue has not changed,

8. Comment: One commenter believed
that EPA was repromulgating the
designation of the City of Newport as
nonattainment for TSP, and sought to
challenge that designation.
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EPA Response. The area was
designated nonattainment on March 3,
1978-in the Federal Register beginning
on page 8962. The Federal Register
noted that even though the designations
were immediately effective, EPA
solicited comments for60 days and
stated that EPA would-republish revised
designations as appropriate. The names
and addresses ofEPA personnelwere
included in order that comments on.
specific State designations could be
directed to the appropriate EPA,
Regional Offices. The nonattainment
designation of the City of Newport4
Campbell County, Kentucky, was-
finalized on September11, 1978,43 FR
40412 at page 40425. Since the
commenter was incorrect in his belief
that EPA was repromulgating the
desigation in the Ndvember 15,1979
notice, any challenges to that original
'designation are both untimely and
outside the scope of this rulemaking
proceeding.

9. Comment: One commenter stated
that the requirement for RACT on
stationary sources in the City of
Newport is unwarranted and would be
of insignifitant benefit since the TSP
nonattainment problem is due to rural
fugitive dust

EPA Response:Fugitive dust, in an
industrialized- area such as Newport.
cannot be considered 'rural" fugitive
dust. Windblown dust, inthis and
similar situations is contaminated by the
various components which reflect the
industrial make-up and transportation
activities in the area, and hence, may
adversely affect health. The
implementation of RACT on stationary,
sources is necessary to comply with the
requirements of Section 172(a), 172 o) (2)
and 172(1o)13) of the Clean Air Act.

10. Comment: One commenter took
issue with EPA's proposal to disapprove
Kentucky Regulation 401 KAR 61:015. In
the September-18, 1980 Federal Register,
45-FR 62163 at page 62169, EPA
proposed to dispprove Section 8[2)[d)
of the regulation regarding Existing
Indirect Heat Exchangers, because
Section 812] d) of the regulation allows
sources which are not subject to;more
strict emission limits, as a result of
Kentucky's 1979 revisions, an extension
of time (until 1982) to achieve
compliance. The commenter contends
that it is within Kentucy~s. discretion to
extend the-final compliancedates to
December 31, 1982, and that it is not
within EPA's authority to disapprove
this portion of the regulation. This
comment was also submitted in
response to the November 15,1979
Federal Register, (45 FR 65781).

EPA Response: EPA responded to this
-issue in the September 18,1980 Federal

Register, (45 FR 62163 at pages 62167,
Response number 6, and 62169,
Deficiency number 10). EPA here
references that response and deficiency,
as its position regarding this issue has
not changed.

11. Comment: One commenter
requested clarification of EPA's
recommendations regarding Kentucky
regulation 401 KAR 61:080, Steel Plants
Using Existing Basic Oxygen Process
Furnaces (BOF). In the September 18,
1980 Federal Register (45 FR 62163 at
page 62169 , EPA stated its belief that
available information supports a
standard for BOF shops which would
restrict the opacity of emissions
discharged from BOF shops, excluding
discharges from control devices, to less
than 20 percent opacity except for either
three minutes in any consecutive 60
minute period of time or on a three
minute moving average. The commenter
requested clarification of whether the
three-minutes are consecutive or
additive, and what is meant by "a three
minute moving average."

EPA Response: [1) The three minutes
in any consecutive 60 minute period are
the result of additive fifteen second
readings, therefore if any 60 minute
samplingperiod reveals a total of 12 or
more fifteen second periods during
which times an opacity of 20 percent or
more is observed, the unit is considered
to be in violation. (2) The "three minute
moving average" means that the check
for violations is made for a three minute
time period which is continuously
changing to include the latest fifteen
second reading recorded and the eleven
consecutive readings which preceded it.
If the average opacity for any three
minute period exceeds 20 percent then
the unit is considered to be inviolationm
The average opacity is calculated using
15 second interval readings.
12. Comment: One commenter

requested clarification of deficiency 8.c
(45 FR 62163) concerning401 KAR
61:140, Existing By-Product Coke
Manufacturing Plants. The commenter
requested clarification of EPAs
reference to"... 907a of Method
9, .. :°.

EPA Response: A printing error exists
in the September 18, 1980 Federal
Register at page 62169, Deficiency 8.c4
correcting the error-hould clarifyEPA's
position. The portion of Deficiency 8.c.
which reads" ... 907 of Method
9; . .", shuldbe" ... 90- of
Method 9's ..'. Therefore, Deficiency
8.c. should read as follows:

"c. The proposed regulation requires 85
percent capture of total particulate matter
generated during pushing. If-an enforceable
test procedure were included with the
standard sO that compliance could be

documented. EPA would have no objections
to the proposed regulation. However, in the
absence of such a test procedure, EPA would
recommend an opacity standard such as. na
visible emissions during pushing should equal
or exceed 20 percent opacity except for &
seconds per push (averaged overa number of
pushes) as read overthe collectormain or9O
percent ofethod9's I5 secondreadings
shall not equal or exceed 20 percent opacity
during the pushing operation and the
subsequent travel of the hot car to the quench
tower."

13. Comment: One commenter took
issue with EPA's reference to and
reliance upon data made available as
part of the rulemaking docket on the
September 18, 1980, Federal Register
notice in evaluating whether Kentucky's
submittal satisfies the requirments of
Part D concerning RACT for iron and
steel sources. Furthermore, the
commenter contends that a review of
the docket revealed no evidence to
support any of EPA's evaluations which
are based upon the docket.

EPAResponse: As explained in a
notice published in the Federal Register
on September 8.1980 (45 FR 59198-99],
which is referenced here EPA. in its
review of Part D plans for areas
containing iron and steel sources, has
endeavored to verify independently that
the plans submittedby the states in fact
include provisions which represent
RACT. To that end, EPAhas collected
and evaluated data which reflect levels
of performance achieved by various iron
and steel sources applying control
technology, and has made those data
available for review as part of the
rulemaking docket. However, EPA has
noL established categorical RACT
requirements, and a State may develop
itsRACT requirements independently of
those data; EPA will approve any
submitted RACT requirement that the
State shows will satisfy the
requirements of the Act for RACr.
based on the economic and technical
circumstances of the particular sources
being regulated. In addition, contrary to

.the general contention of the
commenter.EPA believes that its
discussion and analysis in the
September 18,1980 Federal Register
notice is amply supported by the
referenced data and material in the
rulemaking docket.

Actions
With the exception noted below, the

Administrator conditionally approves
Kentucky's 1979 revisions, for total
suspended particulate nonattainment
areas except for Marshall County, on
the condition that deficiencies noted be
correctdd by October 15,1981. EPA
defers action on the TSP plan revisions
for Marshall County pending
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clarification and supplemental material
on the enforcement procedures for
implementing Kentucky regulation 401
KAR 61:070. It is EPA's intent to fully
approve these revisions when the
Commonwealth corrects the
deficiencies. If the corrections are not
forthcoming by October 15, 1981, EPA
will act to disapprove the related plan
revisions.

EPA disapproves as part of the
Kentucky SIP regulation 401 KAR 61:015
Section 8, Paragraph (2)(d), because it
relaxes compliance schedules for
sources which are not being made
subject to stricter emission limits.
Howevei, since Kentucky's 1979
revisions, without the dispproved
provision substantially complies with
the requirements of Part D and may
therefore be conditionally approved,
Section 110(a)(2)(I) of the CAA will not
apply.

The 1978 edition of 40 CFR Part 52
lists in the subpart for Kentucky the
applicable deadlines for attaining
ambient standards (attainment dates)
required by Section 110(a)(2J(A) of the
Act. For each nonattainment area where
a revised plan provides for attainment
.by the deadlines required by Section
172(a) of the Act, the new deadlines are
substituted on Kentucky's attainment
date-chart in 40 CFR Part 52. The earlier
attainment dates under Section
110(a)(2)(A) will be referenced in a
footnote to the chart. Sources subject to
plan requirements and deadlines
established under Section 110(a)(2)(A)
prior to the 1977 Amendments remain
obligated to comply with those
requirements, as well as with the new
Section 172 plan requirements.

Congress established new attainment
dates under Section 172(a) to provide
additionall time for previously regulated
sources to comply with new, more
stringent requirements and to permit
previously uncontrolled sources to
comply with newly applicable emission
limitations. These new deadlines were
not intended to give sources that failed

,to comply with pre-1977 plan
requirements by the earlier deadlines
more time to comply with those
requirements. As stated by
Congiessman Paul Rogers in discussing
the 1977 Amendments:
Section 110(a)(2) of the Act made clear that
each source had to meet its emission limits"as expeditiously as practicable" but not
later than three years after the approval of a
plan. This provision was not changed by the

1977 Amendments. It would be a perversion
of clear congressional intent to construe part
D to authorize relaxation or delay of emission
limits for particular sources. The added time
for attainment of the national ambient air
quality.standards was provided, if necessary,
because of the need to tighten emission limits
or bring previously uncontrolled sources
under control. Delays or relaxation of
emission limits were not generally authorized
or intended under part D.
(123 Cong. Rec. H 11958, daily ed. November
1, 1979)

To implement Congress' intention that
sources remain subject to pre-existing
plan requirements,- sources cannot be
granted variances extending compliance
dates beyond attainment dates
established' prior to the 1977
Amendments. EPA cannot approve such
compliance date extensions even though
a Section 172 plan revision with a later
attainment date has been approved.
However, a compliance date extension
beyond a pre-existing attainment date
may be granted if it will not contribute
to a violation of an ambient standard or
a PSD increment. (See General Preamble
for Proposed Rulemaking, 44 FR 20373-.
74 (April 4,1979).

In addition, sources subject to pre-
existing plan requirements may be
relieved of complying with such
requirdments if a Section 172 plan
imposes new, more stringent control
requirements that are incompatible with
controls required to meet the pre-
existing regulations. Decisions on the
incompatibility of requirements will be
made on a case-by-case basis.

This action is effective immediately.
EPA finds good cause to make this
conditional approval immediately
effective, because the Clean Air Act
restricts new construction where plans
are not approved after June 30, 1979.
Making the conditional approval
immediately effective will terminate the
restriction as soon as possible.

Under Section 307(b)(1) of thq Clean
Air Act, judicial review of these actions'
is available only by the filing of i ,
petition for review in the United States
Court of Appeals for the appropriate
circuit within 60 days of today. Under
Section 307(b)(2) of the Clean Air Act,
the requirements which are the subject
of today's notice may not be challenged
later in civil or criminal proceedings
brought by EPA to enforce these
requirements.

Under Executive Order 12044, EPA is
required to judge whether a regulation is

"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations "specialized." I
have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.
(Secs. 110, 172, and 301 of the Clekn Air Act
(42 U.S.C. 7410, 7502, and 7601))

Dated: December 15, 1980.
Douglas M. Castle,

,-Administrator.
Note.-Incorporation by reference of the

State Implementation Plan for the State of
Kentucky was approved by the Director of
the Federal Register on July 1, 1980,

Part 52 of Chapter I, Title 40, of the
'Code of Federal-Regulations is amended
as follows:

Subpart S-Kentucky

1. Section 52.920 is amended by
adding a subparagraph (14) to paragraph
(c) as follows:

§ 52.920 Identification of plan.

(c) The plan revisions listed below
were submitted on the dates specified.

(14) 1979 revisions for Part D
requirements for total suspended
particulate nonattainment areas (Bell,
Boyd, Jefferson, McCracken and
Muhlenberg counties, that portion of
Bullit County in Shepherdsville, that
portion of Campbell County in Newport,
that portion of Daviess County in
Owensboro, those portions of
Henderson County in and around
Henderson, that portion of Lawrence
County in Louisa, that portion of
Madison County in Richmond, that
portion of Perry County in Hazard, that
portion of Pike County in Pikeville, and
that portion of Whitley County in.
Corbin) submitted on June 29, 1979, by
the Kentucky Department for Natural
Resources and Environmental
Protection.

2. Section 52.926 is revised to read as
follows:

§ 52.926 Attainment dates for national
standards.

The following table presents the latest
dates by which the national standards
are to be attained. The dates reflect the
information preiented in Kentucky's
plan, except where noted.
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Air qualy control region

Pofulnt (ii) A revision to Regulation 401 KAR

'Particutate matter SuOW oads NIVoge Carbn Ozom 50:055 section 2(6) which specifies that
dolso ronodae adjustment of opacity standards be

Prnary Secondary Priry Secondary restricted to stack or control device

Appalachian Intrastate: discharges.
a. Bell County g h b b b b b (1ii) Revisions to Regulation 401 KAR
b.-Perry Count 9 h b b b b b 50:055 Section 6, Alternative Emission
c. Whfley County 9 h b b b b b
d. Rest of AQCR . C b lo b b b Reduction Options to correctBluegrass Intrastate: deficiencies as outlined in the
a. Fayette County a c lo b b - b
b. Madison County g h b b bs b b September 18,1980 Federal Register, 45
C" Rest of ACR_______ a C b b b b b FR 62163 at page 62168, deficiency

Evansville (lndkla),Ownsboro-Henderson (Ken- ubr3
tucky) Interstate: number 3.
a. Daviess County g I g 9 b b b (iv}RevisionstoRegulation40lKAR
b. Henderson County g I a a b b g
c. Webster County c c g g b b b 61:005 General Provisions, Section 2(1)
CL Rest of AOCtl Z.. C C a a b b b and 2(2) such that the regulation clearly

Huntington (West Virgbla)-Ashland (Keriucky)-
Poftsmrduth-Ironton (Ohio) Interstate: is requires a performance test as the
a. Boy Couty 9 1 g b b b i means for demonstrating compliance.
b. Lawrence County g h b b b b b
c Rest of AOCR e C b b b b b vY As revision to Regulation 401 KARLouisve Interstate g " i J b h h 61:020 Section 3 Standard for

Metropolitan Cincinnati Interstate:
a. Boone County C c a d *b d h Particulate Matter, such that the
I. Campbell County g h a d lo d h rec. Kenton County c c a d b d h gulation has a specific requirement of
d.Rest of AOCR_ _ c a d b d e reasonably available control technology

North Central Kentucky Intrastate:
a. BulittltCounty , g b b b b b (RACT) applicable to sources of process
b. Restof AQR_ a - b b lo b b fugitive emissions.

Paducah (Kentucky) Cairo (lflinois) Interstate:
a. McCracken County g h 9 f b b b (vi) Revisions to Regulation 401 KAR
b. Marsall County C g a I b b b 61:075; Steel Plants and Foundries Using
m Muhlenberg County g h g g b b b Exi .
d. Rest of ACR C C a f b b stingElectricArcFurnaces,which

South Central Kentucky Intrastate - b b ib b b b b specifies a method for determining
opacity for sources of intermittent
emissions other than Method 9 of

See § 81.318 of this chapter to identify § 52.935 Control strategy. Particulate Appendix A. 40 CFR Part 60, and an
the specific nonattainnnt area. matter, opacity limitation which represents a

Note.-Dates or footnotes in italics are (a) Part D-Conditional approval, level of control equivalent to RACT.
prescribed by the Administratoibecause the (1) With the exception of Regulation (vii) A Revision to Regulation 401
plan did not provide a specific date or the 401 KAR 61:015, Section 8, paragraph KAR 61:080, Steel Plants Using Existingdates provided were not acceptable. Sources (2)(d), which is disapproved, the 1979 Basic Oxygen Process Furnaces, which
subject to plan requirements and attainment total suspended particulate revisions for specifies a method for determining
dates established under Section 110(a](2)(A) Bell, Boyd, Jefferson, McCracken and opacity for sources of intermittent
prior to the 1977 Clean Air Act Amendments
remain obligated to comply with those Muhlenberg counties, and that portion of emissions other than Method 9 of
requirements by the earlier deadlines. The Bullit County in Shepherdsville, that Appendix A, 40 CFR Part 60, and an
earlier attainment dates are set out at 40 CFR portion of Campbell County in Newport, opacity or mass limitation which52,926 (1979 edition), that portion of Daviess county in represents a level of control equivalent

a. Air quality levels presently below Owensboro, those portions of to RACT.
primary standards or area is Henderson County in and around (viil) Revisions to Regulation 401 KAR
unclassifiable. Henderson, that portion of Lawrence

b. Air quality levels presently below County in Louisa, that portion of 61:140; Existing By-Product Coke
secondary standards or area is Madison County in Richmond, that Manufacturing Plants, which specify
unclass'iable. portion of Perry Collnty in Hazard, that standards and emissions limitations

c. April 1975. portion of Pike County in Pikeville, and which represent a level of control
d. July 1975. that portion of Whitley County in equivalent to RACT for battery topside
e. July 1977. Corbin, nonattainment areas, are leaks, charging, pushing, and quenching
f. July 1978. approved on condition that the following operations, as well as appropriate test
g. December 31,1982. be submitted by October 15,1981: methods.
h. December 31,,1987. - (i) A revision to Regulation 401 KAR (ix) Establishment of a Regulation
i. 18 month extension for plan 50:055 Section 2(3) specifiig a method which will represent a level of control

submittal granted: attainment date not for determining opacity for sources of equivalent to RACT for blast furnace
yet established, intermittent emissions other than casthouses.
j. January 1, 1985. Method 9 of Appendix A, 40 CFR Part FR Do.-4,:6OFd iU3z-.. -45 am1
3. Section 52.935 is added as follows: 60. BILUNG COOE s$o-2s-u
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40 CFR Part 52

[A-5-FRL 1711-1]

Approval of Michigan Sulfur Dioxide
State; Implementation Plan for,
Consumer Power Company's J. H.
Campbell Plant

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: On November 19, 1979 (44 FR
66214), USEPA proposed approval of a
revision to the Michigan State
Implementation Plan (SIP]. The revision
in the form of a Final Order, extends
from January 1, 1980 until January 1.
1985 the date by which the Consumers
Power Company is required to bring.
sulfur dioxide (SO2) emissions from
coal-fired boilers at its J. H. Campbell
Plant into compliance with SO2
regulations in the federally approved
Michigan SIP. The State of Michigan
submitted an amendment to the Order
on February 14,1980, and USEPA
proposed approval of the revised Final
Order in a supplemental notice of
proposed rulemaking on April 22,1980
(45 FR 26983). Interested persons were
invited to comment on the proposed
revision and on USEPA's proposed
rulemaking. One public comment was
received. The purpose of this notice is to
discuss the comments received and to
announce USEPA's final rulemaking
action to approve this revision to the
Michigan SIP.
EFFECTIVE DATE: -This final rulemaking
becomes effective January 23, 1981.
ADDRESSES: Copies of the SIP revision,
public comment on the Notice of,
Proposed Rulemaking (44 FR 76311], and
USEPA's evaluation and response to
comments are available for inspection
during normal business hours at the
following addresses:
United States Environmental Protection

Agency, Air Programs Branch, Region
V, 230 South Dearborn Street,
Chicago, Illinois 60604

United States Environmental Protection
Agency, Public Information Reference
Unit, 401 M Street SW., Washington,
D.C. 20460

The Office of the Federal Register, 1100
- L Street NW., Room 8401,

Washington, D.C.
FOR FURTHER INFORMATION CONTACT.
Judy Kertcher, Regulatory Analysis
Section, Air Programs Branch, U.S.
Environmental Protection Agency,
Region V, 230 South Dearborn Street,.
Chicago, Illinois 60604 (312] 886-6038.
SUPPLEMENTARY INFORMATION: On June
20, 1979, the Michigan Department of
Natural Resources, Air Quality Division,

submitted as a proposed revision to the
Michigan SIP a Final Order issued by
the Michigari Air Pollution Control
Commission (Commission). The Order
extends the compliance date from
January 1, 1980 until January 1, 1985 for
the Consumers Power Company's J. H.
Campbell Plant to meet the sulfur
dioxide (SO2) emission limitations in
Rule 336.49 (revised Rule 336.1401
effective January 17, 1980] of the
Commission's Rules and Regulations.

On November 19, 1979 (44 FR 66214),
USEPA proposed approval of the Order
as a revision to the Michigan SIP. On
February 14,1980, the State of Michigan
submitted an amendment to the Order.
USEPA proposed approval of the Order
as amended in a supplemental notice of
proposed rulemaking on April 22, 1979
(45 FR 26983]. Interested persons were
invited to comment on the porposed
revision and on USEPA's proposed
rulemaking. One public interest group
submitted comments. This notice
discusses USEPA's review of the Order
and comments received and announces
USEPA's final approval of the revision
to the Michigan SIP.

The Consumers Power Company's J.
H.Campbell plant is located in Port
Sheldon Township, Ottawa County,
Michigan, approximately one kilometer
east of Lake Michigan. Ottawa County,
is located in Air Quality Control Region
122, which was designated as an
attainment area for SO2 in the October
5, 1978 Federal Register (43 FR 45993).
No exceedances of the SO, NAAQS
occurred in 1978. The air quality
modeling imalysis submitted by the
Consumers Power Company relied upon
nonreference methodology.
Consequently, USEPA performed an air
quality modeling anlaysis to assure that
approval of the variance for 1. H.
-Campbell will not cause or contribute to
-a violation of the SO2 NAAQS or PSD
increments. USEPA used CRSTER, the
reference rural, single source Gaussian
dispersion model, with five years of
representative meteorological data
(1973-1977). Based on its detailed
analysis employing reference
methodology, USEPA concluded that the
proposed SO2 SIP revision for J. H.
Campbell will not cduse or contribute to
a violation of the SO2 NAAQS orPSD
increments.

Under the Order the Company must
comply with the following program for
control of S02 emissions from the J. H.
Campbell plant:

(1) Beginning on January 1, 1980 and
continuing to January 1, 1985 fuel burned
at the Campbell Plant shall not:

(a) On an annual average exceed 3.05
percent sulfur content by weight at
12,000 Btu/pound of coal.

(b) Result in sulfur dioxide emissions
greater than 414 tons on any calendar
day. This emission limitation Is the
equivalent of burning coal which
averages 3.6 percent sulfur content by
weight at 12,000 Btu/pound of coal and
650 megawatts net load for 24 hours.

(c) On a daily average result in
emissions of sulfur dioxide greater than
a rate of 6,6 pounds per million Btu heat
input.

(2) After January 1, 1985, emissions of
sulfur dioxide from the Campbell plant
shall not exceed the levels prescribed in
Tables and 3 and 4 of Rule 336.49
(Tables 41 and 42 of revised Rule
336.1401) unless an alternate date for
compliance with the levels is
established by the Commission.

One public interest group submitted a
comment on the proposed revision.
COMMENT. Michigan Rule 330.49(b)
(revised rule 336.1401(6)) does not allow
a source to emit S02 at an average rate
for any calendar month greater than was
emitted by that fuel burning equipment
for the corresponding calendar month of
the year 1970, unless otherwise
authorized by the Commission. The
Order does not contain provisions that
waive the requirements of Michigan
Rule 336.49(6) (revised Rule 336.1401(6)).

USEPA RESPONSE: Although the
Order does not expressly state that it
acts as a revision to Rule 336.49(6)
(revised Rule 336.1401(6)), the Order
does specify interim limitations which
exceed the Company's 1970 emissions.
Therefore, USEPA believes that this
indicates the Commission's intent to
remove the source from applicability of
Rule 336.49(6).

USEPA's Final Determination: USEPA
approves the extension from January 1,
1980 until January 1, 1985 for the
Consumers Power Company's 1. H.
Campbell Plant to meet the S02
emission limitations in Rule 336.49
(revised Rule 336.1401) of the federally
approved Michigan SIP. The State has
indicated that it is relying on continuous
emission monitoring and fuel analysis to
determine the Company's compliance
with the Order. This is acceptable to
USEPA. If an alternate date for
compliance is established with the
Commission, the State must submit the
new Order to USEPA as a revision to
the Michigan SIP.

Under Section 307(b)(1) of the Clean
Air Act, judicial review of this final
action is available only by the filing of a
petition for review in the United States
Court of Appeals for the appropriate
circuit within 60 days of date of
publication. Under Section 307(b)(?) of
the Clean Air Act, the requirements
which are the subject of today's notice

85004 Federal Register/ Vol. 45, No. 249 / Wednesday,, December 24, 1980 / Rules and Regulations
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may not be challenged later in civil or
criminal proceedings brought by EPA to
enforce these requirements.

Note-Under Executive Order 12044 (43YR
12661), USEPA is required to judge whether a
regulation is "significant" and, therefore,
subject to certain procedural requirements of
the Order or whether it may follow other
specialized development procedures. USEPA
labels these other regulations "specialized". I
.have reviewed this proposed regulation
pursuant to the guidance in USEPA's
response to Executive Order 12044,
"Improving Environmental Regulations,"
signed March 1979 by the Administrator and I
have determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.
(Sec. 110 of the Clean Air Act, as amended)

Note.-Incorporation by reference of the-
State Implementation Plan for the State of
Michigan was approved by the Director of
the Federal Register on July 1,1980.

Dated: December 18,1980.
Douglas Costle,
Administrator.

Title 40 of the Code of Federal
Regulations, Chapter 1, Part 52 is
amended as follows:

1. Section 52.1170(c) is revised by
adding paragraph 30 to read as follows:

§ 52.1120 Identification of plan.

(c) *

(30) On July 26,1979, the State of
Michigan Submitted to USEPA a
revision to Rule 336.49 for the
Consumers Power Company's J. H.
Campbell Plant. The revision is a Final
Order (No. 05-1979) extending the
compliance date until January 1,1985 for
the Campbell Plant to meet the sulfur
dioxide emission limitations in Rule
336.49. On February 14,1980, the State of
Michigan submitted to USEPA an
amendment to Order No. 05-1979.
IFR Dc. 80-40142 Filed 12-23-80; &45 am)
BILLING CODE 6560-3-U

40 CFR Part 52

A-7-FRL 1711-6]

Approval and Promulgation of
Implementation Plans: State of
Missouri

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rulemaking.

SUMMARY: In order to satisfy the
requirements of Part D of the Clean Air
Act, as amended, the State of Missouri
revised its State Implementation Plan
(SIP) in 1979. On April 9,1980, EPA
conditionally approved certain elements
of Missouri's plan (45 FR 24140). On

September 5, 1980, the State submitted
documentation that one of these
conditions has been fulfilled. This
condition involves a requirement that
one of the Missouri regulations
governing the emission of volatile
organic compounds (VOC) be changed
to reflect RACT. On October 10,1980 a
Notice of Receipt of this material was
published in the Federal Register.

The purpose of this notice is to advise
the public that EPA is taking final action
to approve the state's submission and Is
incorporating it into the approved SIP.
The applicable condition is being
revoked. Until all conditions are met,
conditional approval of the SIP will
continue.
EFFECTIVE DATE: This promulgation is
effective January 23, 1981.
ADDRESSES: Copies of the state
submission and the EPA prepared plan
evaluation document are available for
inspection during normal business hours
at the following locations: EPA, Air
Support Branch, 324 East 11th Street,
Kansas City, Missouri 64106; EPA Public
Information Reference Unit, Room 2922,
401 M Street SW., Washington, D.C.
20460; Missouri Department of Natural
Resources, 2010 Missouri Boulevard.
Jefferson City, Missouri 65101. A copy of
the state submission is also available at
the Office of the Federal Register, 1100 L
Street, N.W., Room 8401, Washington,
D.C.
FOR FURTHER INFORMATION CONTACT.
Wayne G. Leidwanger at 816-374-3791
(FTS 758-3791).
SUPPLEMENTARY INFORMATION: On April
9.1980. EPA conditionally approved
certain elements of Missouri's SIP with
regard to the requirements of Part D of
the Clean Air Act, as amended. A
detailed discussion of the action can be
found in the Federal Register notice
published on that date (45 FR 24140).
Today's notice discusses one of the
conditions promulgated by EPA.

Missouri Rule 10 CSR 10-2.260,
Control of Petroleum Liquid Storage,
Loading and Transfer, was conditionally
approved as part of the Part D plan
revision for the Kansas City ozone
nonattainment area. EPA review of this
regulation was based on the information
contained in the Control Technique
Guidelines (CTGs). The CTGs provide
information on available air pollution
control techniques and
recommendations of what EPA calls the
"presumptive norm" for reasonably
available control technology (RACT).
Further discussion of the RACT
requirements can b'e found in the April 9
Federal Register notice.

In reviewing Rule 10 CSR 10-2.260,
EPA noted two minor deficiencies.

Section 2 of the rule requires floating
roof tanks for liquids having a vapor
pressureof 1.8 psia at 70 degrees
Fahrenheit. The CTG recommends 1.5
psia at storage conditions. Section 3 of
the Missouri rule requires controls to
limit emissions of volatile organic
compounds during gasoline loading at
terminals to 0.5 gram per gallon of
gasoline loaded. The CTG recommends
0.3 gram per gallon of gasoline loaded.
The State agreed to revise the regulation
to agree with the CTG recommendation.
On April 9,1980, EPA conditionally
approved the rule provided that the
state submits a revision to the regulation
which contains limits that agree with the
CTG recommendations or submits
enforceable compliance orders which
assure that the CTG recommended
limits are met. This revision is required
by February 1,1981.

On September 5.1980, the state
submitted revisions to Rule 10 CSR 10-
2.260 for the purpose of meeting the
condition. The state revised the vapor
pressure specification to 1.5 psia at 70 F
and the limit on gasoline loading to 0.3
gram per gallon of gasoline loaded. EPA
issued a notice of receipt of this
submission on October 10,1980 (45 FR
67344). Although the state changed the
vapor pressure specification to 1.5 psia
at 70' F instead of 1.5 psia at storage
conditions, the state has provided a list
of petroleum products stored in the
Kansas City area which demonstrates
that those products which would be
governed by the CTG recommendation
will also be covered by the Missouri
regulation.

Based on its review of the submitted
documents, EPA finds that the condition
on its approval has been fully met.
Therefore, EPA is incorporating the
regulatory changes into the SIP and is
revoking the applicable condition.
Furtlermore, this action serves to
continue EPA's conditional approval
until all conditions have been met.

In this submission Missouri also
submitted changes to this rule for the
purpose of complying with the
additional RACT regulations which
were due July 1,1980 (for CTGs
published between January 1978 and
January 1979). EPA is not acting on these
changes but only on the changes
submitted to comply with EPA's
conditional approval of Rule 10 CSR 10-
*2.260 promulgated on April 9,1980.
Proposed action on the additional RACT
regulations will be published in the
Federal Register at a later date.

EPA finds that further notice and'
comment on this issue are unnecessary.
The corrective action was clearly
Identified in EPA's promulgation and the
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state's submittal clearly addresses the
specified criteria for approval.

Note.-Under Executive Order 12044, EPA
Is required to judge whether a regulation is
"significant" and, therefore, subject to the
procedural requirements of the Order, or.
whether it may follow other specialized
development procedures. EPA labels these,
other regulations "specialized". I have
reviewed this regulation and determined it is
a specialized regulation not subject to the
procedural requirements of Executive Order
12044.

This notice of proposed rulemaking is
issued under authority of Section 110 of.
the Clean Air Act as amended.

Dated: December 18, 1980.
Douglas M. Costle,
Administrator.

Note.-Incorporation by reference of the
State Implementation Plan for the State of
Missouri was approved by the Director of the
Federal Register on July 1,1980. -

PART 52-APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Subpart AA-Missouri

1. 40 CFR Part 52 is amended by
revising § 52.1320(c](16](iv) and by
adding a new § 52.1320(c)(23)"to read as
follows: -

§ 52.1320 Identification of plan.

* * * * 4 *

(c)* * *
(16)'* * Included in the plan are he

following approved regulations:
* * * *

(iv) Rule 10 CSR 10-2.260 Control of
Petroleum Liquid Storage, Loading and
Transfer (Kansas City) is approved as
RACT;
* * * * *

(23) Revisions to Rule 10 CSR 10-2.260
Control of Petroleum Liquid Storage,
Loading and Transfer (Kansas City),
submitted on September 5,1980,
amending the vapor pressure limit in
Section 2(A) and amending the limit on
gasoline loading in Section 3(B)(1), are
approved as RACT.

§ 52.1324 [Amended]
2. Section 52.1324 is amended by

revoking paragraph (c)(1)(iv). The
paragraphs designated as (c)(1)(v),
(c)(1)(vi), (vi](A) and (vi)(B] are
redesignated as (c)(2), (c)(3), and (3)(i)
and (3)(ii) respectively..
[lRUoc. 80-40293 Filed 12-23-80. &45 aml
BILUNG CODE 6660-38-,

40 CFR Part 52

[A-6-FRC 1703-3]

Approval and Promulgation of
Implementation Plans; New Mexico
Schedules of Compliance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action gives final
approval to compliance schedules for
sources governed by New Mexico Air
Quality Particulate Control Regulations
508-POTASH, SALT OR SODIUM
SULFATE PROCESSING EQUIPMENT,
509-LIME MANUFACTURING
PLANTS, and 510-FUGITIVE
PARTICULATE EMISSIONS FROM
NON-FERROUS SMELTERS. These
schedules were submitted by the
Governor as revisions to the New
Mexico State Implementation Plan [SIP)
to fulfill one of the conditionally
approved items specified in the April 10,
1980, final rulemaking on the New
Mexico Plan for Nonattainment Areas
(45 FR 24460). EPA is approving these
compliance schedules and is continuing
the conditional approval of the New
Mexico Plan for Nonattainment Areas in
effect.
EFFECTIVE DATE: December 24,1980.
ADDRESSES: Copies of the above
material are available for inspection
during normal business hours at the
following addresses:
Environmental Protection Agency,

Public Information Reference Unit,
Room 2922, EPALibrary, 401 M Street,
S.W., Washington. D.C. 20460

The Office of The Federal Register, 1100
L Street, N.W., Room 8401;
Washington, D.C. 20408.

FOR FURTHER INFORMATION CONTACT:
Jerry Stubberfield, Chief,
Implementation Plan Section, Air
Programs Branch, Air and Hazardous
Materials Division, Environmental
Protection Agency, Region 6,1201 Elm
Street, Dallas, Texas, (214) 767-1518.
SUPPLEMENTARY INFORMATION: The
Governor of New Mexico submitted
compliance schedules for particulate
sources located in areas designated as
not attaining the NAAQS for total
luspended particulates (TSP) on July 25,
1979. The New Mexico Environmental
Improvement Division*developed the
portion of the New Mexico SIPwhich
addresses the attainment and
maintenance of the standards for
particulate matter. These compliance
schedules pertain to particulate sources
located in Eddy, Lea, and Giant
Counties. New Mexico State Regulations
508, 509, and 510 governing control of

particulate matter and the TSP control
strategy for Eddy, Lea, and Grant
Counties were proposed for approval by
EPA in a Federal Register notice of '
August 9,1979 (44 FR 46895) and were
given final approval on April 10, 1980 (45
FR 24460).

New Mexico State Regulation 500
establishes final compliance dates of
December 31,1982, and December 31,
1984, for the attainment of the primary
and secondary standards, respectively
for potash, salt, and sodium sulfate
facilities. Regulation 509 establishes a
final compliance date of December 31,
1980, for lime manufacturing facilities.
Regulation 510 governing fugitive
particulate matter from nonferrous
smelters establishes a final compliance
date of December 31,1980. Additionally,
Regulation 510 establishes December 31,
1983, as the date after which no
nonferrous smelting facility may (1)
utilize storage piles for process
materials unless they are properly
controlled or enclosed or (2) utilize
roadways or parking lots within the
facility boundaries unless they are
cleaned frequently or unless control of
emissions is sufficient to prevent the
accumulation of fugitive particulates In
these areas.

EPA finds good cause exists for
making this rule immediately effective.
The submitted compliance schedules
meet the necessary provisions for
compliance schedules as outlined in 40
CFR 51.15. "

Note.-Under Executive Order 12044, EPA
is required to judge whether a regulation Is"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels these
other regulations "specialized." I have
reviewed this regulation and determined that
it is a specialized regulation not subject to the
procedural requirements of Executive Order
10244.
(See. 110 of the Clean Air Act, as amended)

Dated: December 18, 1980.
Douglas M. Costle,.
Adminstrator.

Note.-Incorporation by reference of the
State Implementation Plan for the State of
New Mexico was approved by the Director of
the Federal Register on July 1, 1980.

Part 52 of Chapter 1, Title 40 of the
Code of Federal Regulations is proposed
for revision as follows:

Subpart GG-New Mexico
1. In Section 52.1620, paragraph (c), a

new paragraph (16) is added to reactas
follows:

§52.1620 Identification of plan.
* * * * *

(c} * **
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(16) Compliance schedules for several
industries located in Eddy, Lea and
Grant Counties were submitted to EPA
by the Governor of New Mexico on July
25,1979.

§52.1626 [Amended]
2. In Section 52.1626, a new paragraph

40 CFR Part 52

EA-10-FRL-1711-5]

Approval Promulgation of
lmplementatoh Plans; Revision to the
Washington State Implementation Plan

AGENCY: Environmental Protection.
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency today approves a revision to the
Washington State Implementation Plan
[SIP) dealing with-Part D (Plan
Requirements for Nonattainment Areas)
of the Clean Air Act, as amended in
1977, (hereafter referred to as Act) (42
U.S.C. 1857 et seq.). EPA is conditionally
approving the transportation control
plan (TCP) of the Spokane carbon .
monoxide (CO) attainment strategy as.a-
follow-up to the rulemaking of June,5,
'1980 (45 FR 37821) where EPA took no
final action on this portion of the
Washington PartD SIP. The new source
review (NSR) requirements were also
conditionally approved in that action. In
accordance with conditional approvals,
the State of Washington is required to
submit to EPA additional materials to
satisfy the conditions of this action no
later than March 31.1981.

(b) is added to read as follows:

(b) The compliance schedules for the
sources identified below are approved
as meeting the requirements of § 51.6
and § 51.15 of this chapter. All
regulations cited are air pollution
control regulations of the State.

Mexico

EFFECTIVE DATE: December 24,1980.
ADDRESSES: Copies of the relative
material for this revision may be
examined during normal business hours
at the following locations:
The Office of the Federal Register, 1100

L Street NW.. Room 8401,
Washington, D.C. 20408

Central Docket Section (1OA-79-1),
West Tower Lobby, Gallery I,
Environmental Protection Agency, 401
M Street SW, Washington, D.C. 20460

Air Programs Branch, Environmental
Protection Agency, 1200 Sixth Avenue,
Seattle, Washington 98101

FOR FURTHER INFORMATION CONTACT.
Richard R. Thiel, P. E., Chief. Air
Programs Branch, U.S. Environmental
Protection Agency. Region 10, 1200 Sixth
Avenue, Seattle, Washington 98101,
Telephone No. (206) 442-1230, FTS 399-
1230.
SUPPLEMENTARY INFORMATION:

L Introduction
EPA finds that good cause exists for

making the action taken in this notice
immediately effective for the following
reasons: (1) implementation plan
revisions are already in effect under
State law and EPA approval poses no
additional regulatory burden, and (2)

-iglat Effcct4vo FeWa
Source L.ocaton lnvlved dato cc'ne

Eddy County

AMAX Chemical Corp Calsba.. . .505 Imnriedatcj , 111t/5
DUVAL Corp Cadsbd.508 I-date j 12131/82
Intl Knerals and Cem. Corp-. Carsbad. 508 ImmeatC.y 12131/S4
Kerr-McGee Chem. Corp - a sbd 508 rned+atoy 911181
Missisippi Chenical_ __ Carlsbd ,, .. 508 Im.cdaejy 9)15/81
National Potash Co C 508 lrr-mE!, 12/31181
Potash Co. of e . CarLaad.508 Irme.atCY 12/3182
United Salt Corp Carlsbad508 Incdraetoy 12/31151

1 Le county

Climax Chern. Co -. .t _508 nirrnpcatcV - 12/31/82

Grant County

Kennecott Copper Corp I 509 Invnedat 12/0/82
510 Ioredalty 12/31/82

-FR Doc. SO-40164 Filed I,-2 - 0 8:45 am]
BILLING CODE 6560-38-M

EPA has a responsibility under the
Clean Air Act to take final action on the
portion of the SIP which addresses Part
D regulations by July 1, 1979 or as soon
thereafter as possible.

On November 9.1979 EPA published
in the Federal Register a Notice of
Proposed Rulemaking (44 FR 65084)
describing the nature of the Washington
SIP revision, discussing certain
provisions which, in the opinion of EPA,
did not comply with the Act and
requesting public comment. On June 5,
1980 (45 FR 37821) EPA published a
Notice of Final Rulemaking on most
portions of the SIP. However, no action
was taken on the TCP portion of the
Spokane CO strategy because of on-
going discussions pertaining to technical
deficiencies in calculation of emission
reductions. These issues have been
settled and EPA is today publishing
conditional approval of the Spokane
TCP.

IL Background
As part of the June 5,1980 (45 FR

37821] final rulemaking, a complete
description of the Federal and State
actions leading up to the submittal of
this SP revision was presented. The
only addition to that information is that
the lead agency, the Spokane Regional
Planning Conference (SRPC), held and
participated in numerous public
meetings between April 1979 and August
1980 dealing with the revision to the
measure for "reduction of on-street
parking." In September 1980, the SRPC
adopted and the State submitted a
revised CO TCP for inclusion in the SIP.
This revision did not measurably alter
the TCP for which EPA proposed action
November 9,1979 (44 FR 65084).

El. TCP Analysis and EPA Action
A. TCPDevelopment" The Spokane

nonattainment area is confined to a
small portion of the CBD and major
traffic corridors. The designated lead
agency is the Spokane Regional
Planning Conference LSRPC). The SRPC
worked closely with the Spokane
County Air Pollution Control Authority.
the Washington Department of
Transportation, the Federal Highway
Administration and the State of
Washington Department of Ecology
(DOE) in developing this plan. Citizen
participation was realized through the
citizen advisory committee and four
public hearings prior to the official
submittal of the SIP to EPA in April
1979. Additional public participation to
consider modifications to that plan were
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held between April 1979 and September
1980, when the final Spokane strategy
was submitted to EPA. Involvement of
elected officials occurred at both the
city and coufity levels through their
participation in public hearings and
interdepartmental and advisory
committees.

B. Emission Reduction: The
attainment analysis was conducted
using an EPA approved model and
predicts attainment of the 8-hour "
standard by 1982 through
implementation of reasonably available
control measures, without I/M. The total
emissions reduction required to achieve
the standard is 57 percent. EPA felt that
the initial emission reductions projected
to result from the control strategy
discussed below (approximately 59-68
percent by 1983Jwere excessive and
that the air quality analysis, upon which
this prediction was based; was
technically inadequate. The SRPC has
revised the technical analysis to correct
these deficiencies. The reanalysis
indicates that a reduction of only 44
percent is required. Using the same
transportation control measures, an
emission reduction of 44-46 percent will
be achieved.

C. Transportation Control Plan:
Carbon monoxide, primarily a
transportation-related pollutant, will be
controlled by the transportation
measures outlined below. In order to
reduce emissions from mobile sources,
two different approaches can be taken.
The first approach is to reduce vehicle
usage (e.g., miles traveled]. The second
approach is to reduce the emissions
from individual vehicles fe.g., inspection
and maintenance).

Measures which have been
implemented or are scheduled to be
Implemented include the following:

Measure Implementation
date

(1) Transit-Marketling Program (1)
(2) Bus Ridership Incentive Program- 9/80
(3) Increased Transit Service During

Peak Periods-Bus acquisition.-. 2/80
(4) Reduction of On-Street Parking (630

a.m.-9:00 a.m. and 3:30 p.nt-700
p.m., except Sunday) .. 9/80

(5) Ordinance to Prohibit Excessive Ve-
hice Idling. .................. . . 22/80-

(6) Loading Zone Permit System .... 2 3/80
(7) Off Street Parking Program (3 ele-

10/80
(8) Employer Programs to Increase Use

of Multi Occupancy Vehicles - 3/80
(9) Staggered Work Hours- 3/80
(10) Computer Synchronization of Traffic

Signals /............. 880
(11) Traffic Flow Improvements 1980-81
(12) Fleet Vehicle controls... .28/80

I On going.
2 Date of presentation of ordinance to City CounciL

The City has also established a -
position for a person to assist and

ensure implementation of the
transportation control plan. The position
was filled during March, 1980.

It is EPA's judgment that attainment
of the CO standard by December 31,
1982 is contingent upon aggressive
implementation of all measures
described in the TCP. In particular,
although the measure for expanding the
transit program is designed to achieve
30 percent of the required reduction, the
current operating budget contains no
allowance for expansion in transit
service, even for the existing system. It
is critical that the operating funds be
securedin time for implementing the
expanded transit service on schedule.

(D) Deficiencies/Comments/EPA
Action: The Spokane CO TCP'addresses
most of the'items contained in theEPA
guidance. Howevbr, there were certain
deficiencies in the proposed plan that
require correction. Accordingly, EPA
proposed approval, of the Spokane CO
TCP on November 9,1979 iv;ith the
following conditions;

1. Deficiencies: (a) An air quality
reanalysis must be completed by
December 15,1979. Major portions of the
reanalysis include the inventory of
emissions related to parking, emission
reduction credits and a schedule for an
inspection and maintenance program, if
the reanalysis shows attainment beyond
1982.

(b) The plan must include evidence of
adoption by public hearing including
notice and summary of comments and
disposition of comments. Evidence of an
A--5 Clearinghouse Review is also
required.

.(c) The plan must include a
commitment to fund projects for the
purpose of ixpanding and improving
public transit, including increased
operating revenue.

(2) State Response: (a) The air quality
reanalysis wais submitted by the
deadline and all technical deficiencies
were corrected. The State submitted the
corrected plan to EPA on September 10,
1980.

(b) Information verifying the public
hearing process and Clearinghouse
Review procedure was submitted.

(c] This condition as written was
necessary if an extension of the
attainment date was required as a result
of the December 15,1979 reanalysis. An
extention was.not necessary. However,
the re ised TCP includes a measure to
"increase transit service during peak
hours."

This requires expansion of the transit
.system and an increase in the operating
budget. At present the measure commits
to obtaining funding for new buses from
the Urban Mass Transit Authority by
February 1980. This has been

accomplished. However, the measure
does not commit to a date by-which the
operating budget will be Inpreased to
accommodate the system expansion.
EPA understands that a sales tax
increase measure will be voted on by
the public in March 1981 to provide for
increased operating revenue for the
transit system. In light of this proposed
action, EPA will condition the approval
of the TCP based on submission by
March 31, 1981 of a detailed schedule for
implementation of increased transit
service as expeditiously as practicable,

(iii) Public Comment: None.
(iv) EPA Action: (a) Approval.
(b) Approval.
(c) ConditionalApproval: Submission

by March 31, 1981 of a detailed schedule
for implementation of increased transit
service as expeditiously as practicable
will correct the deficiency.

Failure to satisfy these conditions and
make reasonable efforts to Implement
the TCM's on a timely basis could
subject Spokane to funding limitations
under Section 176 and 316 of the Act and
growth limitations under Section 110.
IV. Additional SIP Requirements

EPA is taking final action to
conditionally approve one element of
Washington's plan, the Spokane CO
TCP. A discussion of conditional
approval and its practical effect appears
in a supplement to the General
Preamble, 44 FR 38583 (uly 2, 1979), 44
FR 50371 (August 28, 1979), 44 FR 53710
(September 17,1979), and 44 FR 07182
(November 23, 1979). This conditional
approval requires the State to submit
information by March 31, 1981.

There will be no extension of the
conditional approval deadline which is
being promulgdted today. EPA will
follow the procedures described below
when determining whether the State has
satisfied the conditions.

1. If the State submits the required
additional documentation according to
schedule, EPA will publish a notice In
the Federal Register announcing receipt
of the material. The notice of receipt will
also announce that the conditional
approval is continued pending EPA's
final action on the submission.

2. EPA will evaluate the State's
submission to determine if the
conditions are fully satisfied. After
review is complete, a Federal Register
notice will be published either
approving or disapproving the State's
action. If the action is disapproved, the
funding limitations under Sections 176
and 316 and growth sanctions under
Section 110 of the Act may be Imposed.

3. If the State fails to timely submit the
required materials needed to meet a
condition, EPA will publish a Federal
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Register notice shortly after the
expiration of the time limit for
submission. The noticemvill announce
that the conditional approval is

withdrawn, the SIP is disapproved and
funding limitations under Section 176
and 316 may be imposed. Section
110(a)(2)(1) restrictions on growth will be
imposed or continue to be in effect."

If funding limitations are necessary,
procedures for applying them would be
consistent with those published in the
Federal Register on April 10,1980 (45 FR
24692). These procedures will not be
discussed in detail here.

Section 316 of the Act also allbws the
Administrator of the EPA to withhold,
condition or restrict grants for the
construction of sewage treatment works
in nonattainment areas where the State
is not making reasonable further
progress towards attainment of all
national ambient air quality standards
(NAAQS).

Under Executive Order 12044, EPA is
required to judge whether a regulation is
".significant" and therefore subject to the,
procedural requirements of the Order or
whether it may follow other specialized
development procedures. I have
reviewed this regulation and determined
that it is a specialized regulation not
subject to the procedural requirements
of Executive Order 12044.

Under Section 307(b)(1) of the Clean
Air Act, judicial review of EPA's final
action conditionally approving the
transportation control plan portion of
the Spokane CO nonattainment strategy
is available only by the filing of a
petitiop for review in the United States
Court of Appeals for the appropriate
circuit within 60 days of today. Under
Section 307(b)(2) of the Clean Air Act,
the requirements which are the subject
of today's notice may not be challenged
later in civil or criminal proceedings
brought by EPA to enforce these
requirements.
(See. 110[a) and 172 of the Clean Air Act as
amended 42 U.S.C. 7410(a] and 7502)] •

Dated: December 18,1980.
Douglas M. Costle,
Administrator.

Note.-Incorporation by reference of the
State Implementation Plan for the State of
Washington was approved by the Director of
the Federal Register on July 1,1980.

Part 52 of Chapter I, Title 40, Code of
Federal Regulations is hereby amended
as follows:

Subpart WW-Washington

1. In Section 5Z.2470 paragraph (c)(23)
is added as follows:

§ 52.2470 Identificationnof plan.

(C) * **
(23) On September 10, 1980 the

Governor submitted a revised
transportation controlplan for the
Spokane carbon monoxide
nonattainment area calling for
attainment by December 31,1982.

2. In Section 52.2487 paragraph (a)(2)
is added as follows:

§52.2487 Control strategy. Carbon
Monoxide.
* * t * *

(a] ** *

(2) The Spokane transportation
control plan portion of the carbon
monoxide control strategy is approved
provided the State submits information
to satisfy the following condition by
March 31, 1981.

(i) Submission of a detailed plan to
implement expanded transit service as
expeditiously as practicable.
[FR Do= 85-10145 Fed 12-33-M &45 ea-3
BILLING CODE 6560-3-M

40 CFR Part 57

[FRL 1691-7]

Primary Nonferrous Smelter Orders;
Response to Petitions for
Reconsideration; Technical
Corrections

AGENCY: United States Environmental
Protection Agency (EPA).
ACTION: Partial grant and partial denial
of petition for reconsideration; technical
corrections.

SUMMARY: On June 24, 1980, EPA
promulgated regulations that.
established the minimum required
contents of initial primary nonferrous
smelter orders (NSOs) issued under
section 119 of the Clean Air Act (Act),
and the criteria and procedures EPA will
use in issuing NSOs and in evaluating
NSOs issued by States.

This action is the Administrators
response to several petitions for
reconsideration. The Administrator has
denied certain points and, in response to
other points, made final technical
corrections to the instructions for, and
economic forecasts to be used with
Appendix A of the NSO regulations. The
intended effect of these technical
corrections concerning Appendix A
would (1) make the deflator for
production costs consistent with the
deflator for copper prices; (2) adjust
certain cost of capital figures to reflect
recent high inflation rates; (3) adjust the
instructions for calculating terminal
value to reflect the change in the cost of
capital figures; and (4) delete the

instruction that in calculating terminal
value the NSO applicant must capitalize
net income for 1986 plus the after tax
interest expense on long-term debt.

Elsewhere in today's Federal Register
the Administrator has proposed certain
amendments to the NSO regulations in
response to petitions for
reconsideration.

DATES: To the extent the Administrator
has not granted the petitions, the action
announced in this notice is effective
December 24, 190.
ADDRESSES: Docket Number DSSE-78-1
contains all supporting materials used
by EPA in evaluating the petition. The
docket is open for public inspection and
copying between 9-00 an. and 4:00 p.m.,
Monday through Friday. at EPA's
Central Docket Section. West Tower
Main Lobby, Gallery L Waterside Mall.
401 M Street, SW., Washington. D.C.
20460.
FOR FURTER INFORMATION CONTACT.
David Rochlin, Division of Stationary
Source Enforcement (EN-341), 401 M
Street, SW., Washington, D.C. 20460.
telephone 202-755-2542.
SUPPLEMENTARY INFORMATION:

L Criteria for Review of the Petitions for
Reconsideration

Arizona stated that its petition for
reconsideration was filed under section
307(b)(1) of the Act. 42 U.S.C. 1857h-
5Co]{1), as described in Olfato Chapter
of the Navajo Tibe v. Train, 515 F.2d
654 (D.C. Cir. 1975]. Congress. however,
amended section 307 in 1977 and
expressly set out in section 307(d)(7](B),
42 U.S.C. 7607(d) (7)(B the procedure
and criteria for the Administrator to use
in evaluating a petition for
reconsideration such as this one, as
ASARCO/Magma recognized.'
Accordingly. the Administrator has
reviewed both petitions under section
307(d)(7)(B] which EPA believes is the
exclusive basis for such review.

Section 307(d)(7](B), which to a large
degree codified Oljato, is narrow in time
and scope. It provides that any new
material must firstbe submitted to EPA
to determine whether further
proceedings are warranted before any
judicial review is available. Specifically,
section 307(d)(7)(B) provides that the
Administrator shall convene a
proceeding to reconsider the rule in
question if a person raising an objection
can demonstrate that (1) it was
impracticable to raise such objection

'Congress. under section 307(dlltl-. e iycitly
made any petition for reconsideration of the
Administrator's final NSO rules subject to section
50(d]['11D3.

* -
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during the comment period, or that the
grounds for such objection arose after
the comment period but within the time
specified for judicial review (which EPA
concludes means within the 60-day time
period provided for judicial review
under section 307(b)(1), 42 U.S.C.
7607(b)(1)); and (2) such objection is one
of central relevance to the outcome of.
the rule. If the Administrator refuses to
initiate such a proceeding, the moiing
party may seek judicial review of that
decision under section 307(b) of the Act,
42 U.S.C. 7607(b).

EPA interprets the phrase "of central
relevance to the outcome of the rule" to
mean that the petitioner must
demonstrate that its objection, if
assumed to be true, would cause EPA
seriously to consider changing the rule
previously promulgated. This is clear
from the statutory language itself that
speaks specifically of objections
centrally relevant to the "outcome of the
rule." This is stricter than section
307(d)(4)(B) which speaks of documents
of "central relevance to the rulemaking,"
for purposes of including documents in
the administrative record. It is more
akin, in both wording and purpose, to
section 307(d)(8) which provides that a
judicial remand on procedural grounds
should be based only on an error so
serious and related to matters of such
"central relevance to the rule that there
is substantial likelihood that the rule
would have been significantly changed"
if such an error had been made.

I. Discussion
The following discfission sets out the

Administrator's response to the petitionf
and the reasons for it. EPA has also
added in response to the petitions item -
number VI-B-1 to thepublic docket.
This item explains certain of the reasons
for the Administrator's response in
greater detail.

A. Arizona Petition
In its petition, Arizona argued that the

NSO regulations should (1) specify
whether compliance with the 24-hour
sulfur dioxide national ambient air
quality standard (NAAQS) is
determined by using a running or
discrete average; (2) excuse excess
emissions during acid plant start-up
after scheduled maintenance; (3)
address whether use of the required
consent to liability is constitutional in a
criminal proceeding; (4) reflect the
reality that a supplementary control
system (SCS) can reliably prevent
NAAQS violations caused by a
smelter's fugitive emissions, as well as
by its stack emissions; and (5) delete the
requirement that a state cannot issue a
waiver of the interim requirement for thE

use of constant controls absent the
Administrator's recommendation that
such a waiver be granted. This notice
discusses these points seriatim.

1. Specification of 24-hour running
average.

Arizona repeated In its petition the
comment it submitted on the proposed
NSO regulations that EPA should
specify whether the 24-hour NAAQS for
sulfur dioxide was a discrete or running
(non-overlapping) average. Arizona did
not argue for/either a discrete or running
average, but contended only that
specification of one or the other was
necessary in order to comply with the
notice and comment provisions for
rulemaking under the Administrative
Procedure Act, 5 U.S.C. 553.2EPA
specifically responded to this comment
when it promulgated the NSO
regulations:

This rulemaking does not affect the
reporting of ambient monitoring data for
purposes of determining whether National
Ambient Air Quality Standards are being
met. Compliance with the 3-hour and 24-hour
standards for SO. is determined by
examining running 3-hour and 24-hour
averages starting at each clock-lour. If any
two non-overlapping three-hour periods in
any year exceed the three-hour secondary
standard (1300 Ig/nml', the standard has been
violated. If any two non-overlapping 24-hour
periods in any year exceed the 24-hour
primary standard (365 mg/mlJ, that standard
has been violated. Guidelines for the
Interpretation of Air Quality Standards, EPA,
OAQPS No. 1.2-008, February, 1977. See also
40 CFR Part 58, "Ambient Air Quality
Surveillance," Appendix F. Paragraph 2.1.2.,
44 FR 27558, 27597 (May10, 1979J.,

Under section 307(d)(7)(B) it was not
impracticable for Arizona to raise this
objection during the comment period.
This conclusion is obvious; it could not
have been impracticable because it was
done. Since in its finil rule EPA
responded fully to the objection, it
cannot be viewed as centrally relevant
to the outcome of the rule, either.
Accordingly, EPA must deny the petition
on this point.

For the sake of clarification, however,
EPA notes that it has specified that'
where continuous monitors are used, the
24-hour average is running, not discrete.
Appendix F to 40 CFR Part 58 requires
that compliance with the NAAQS for
sulfur dioxide be computed on a non-
oveilapping average anywhere a

"continuous monitor is in operation. EPA
proposed the use of non-overlapping
values in Appendix F to insure that all
24-hour average concentrations of sulfur

2EPArejects any implicit suggestion in the
petition that the requirements of 40 CFR 58,
Appendix F pertain only to the reporting of data and
may not be used to determine compliance with the
sulfur dioxide standard.

dioxide that will actually be breathed by
people will also be reported. 43 FR 34892
(August 7,1978). This was because the
24-hour NAAQS for sulfur dioxide was
based on health studies that showed
that continuous 24-hour exppsures to
sulfur dioxide are harmful to human
health, without regard to the time of day
at which the 24-hour period begins.

2. Excess emissions after scheduled
maintenance.

In response to comments on the
proposed NSO regulations, EPA
provided in § 57,304(e) of the final
regulations that an NSO may excuse
certain excess emissions which occur
during acid plant start-up after a
prolonged SCS curtailment, provided
certain measures are specified to
minimize such emissions. In the
preamble to the final regulations, the
Administrator recognized that If an acid
plant has not received gas for some
time, it can cool so much that a warm-up
period is required before efficient gab
treatment is again feasible. 45 FR 52530,

Arizona argued in Its petition that
EPA's failure also to excuse excess
emissions during start-up of an acid
plant following shutdowns due to
scheduled maintenance (in addition to
SCS-compelled shutdowns) Is bad policy
because it would discourage adequate
acid plant maintenance. In addition, the
State said, the reasons for applying the
$exemption" to start-ups following
shutdowns due to scheduled
maintenance are compelling because
such shutdowns may often last much
longer than SCS-compelled shutdowns,
and this diminishes the effectiveness of
practices to prevent cooling of the acid
plant.

EPA agrees with this point in
Arizona's petition and is today granting
Arizona's petition on this point by.
proposing elsewhere in today's Federal
Register to'treat alike excess dmissions
during acid plant start-up following
shutdowns compelled either by SCS-
curtailments or by scheduled
maintenance.

3. Use of consent to liability form in
criminal proceeding.

Section 57.403 of EPA's final NSO
regulations requires that an NSO
contain written consent by the applicant
that, 'in any judicial or administrative
proceeding to enforce the NSO, It would
not contest liability for a NAAQS
violation in its designated liability area.
The applicant would not waive Its right
to show that the determination of
violation was "clearly wrong," or that It
was done "knowingly."

Without recommending one position
or another, Arizona stated In its petition
'that EPA should discuss whether it (or
Congress) could, consistent with the
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Constitution, require the use of a
consent statement in a criminal
prosecution. The State discussed the
constitutional issues it perceived, and
particularly questioned whether, in
effect, use of the consent form would
create an unconstitutional, irrebuttable
presumption that the smelter operator
caused any violation that occurred in its
designated liability area. -

As the Administrator stated in the
preamble tothe proposed and final
regulations, both EPA and Congress
have recognized that SCS can be a
reliable and enforceable means of
preventing NAAQS violations only if the
smelter operator is clearly responsible
for all violations of ambient standards
in the areas affected by the smelter's
emissions. EPA implemented this belief
in its pre-1977 smelter policy, largely
codified by Congress, by requiring a
smelter operator to assume liability for
violations in the smelter's designated
liability area. Nothing in that policy or
Congress' adoption of it, however,
required that the consent to liability be
extended to criminal, as well as civil,
proceedings. After reconsideration, EPA
feels that the purpose of the consent to
liability would not be undermined by
restricting its application to civil
proceedings. Therefore, without
necessarily agreeing with Arizona's
characterization of the constitutional
issues that would arise under § 57.403 as
promulgated, EPA is today proposing '
elsewhere in today's Federal Register to
amend that section to restrict to civil
proceedings the application of the
consent to liability requirement. Under
this proposal, violation of the NAAQS in
a smelter's designated liability area still
"would justify enforcement action to
penalize the violation and prevent its
future occurrence." See H. Rep. No. 95-
294, 95th Cong., 1st Sess. 62 (1977).

Since the petition asked only that EPA
consider the issues raised, EPA deems
the foregoing discussion and proposed
amendment to constitute a grant of the
petition on this point.

4. SCS control of NAAQS violations
caused by fugitive emissions.

Arizona made essentially two points
regarding SCS and fugitive emissions.
The first was that § 57.503 of the final
NSO regulations somehow ignores or
negates the asserted reality that an SCS
can prevent violations of the sulfur
dioxide NAAQS caused by fugitive, as
well as stack, emissions, and that no
"additional" SCS is needed to control
fugitive emissions that threaten the
standards.

Arizona's comments read more into
§ 57.503 than was intended. That section
does not contemplate that an additional
SCS will in every case be.necessary, or

that its use would necessarily
"interfere" with the successful
implementation of stack emission
curtailment procedures. It simply deals
with the possibility that a given smelter
may be operating an SCS. that is not
currently designed to deal with fugitive
emissions, and with the possibility that
under some circumstances the
operational procedures most effective
for reducing fugitive emissions might be
inconsistent to some degree with the
SCS operational procedures best suited
to dealing with the effects of stack
emissions.

Since the petition did not request any
particular action, and since° there seems
to be no necessary inconsistency
between the State's position and the
regulatory language, EPA believes the
foregoing clarification removes the need
for EPA formally to grant or deny the
petition on this point.

Arizona's second main argument on
this topic is that the exemption from
liability in § 57.402(c)(3](iii) of the
regulations for NAAQS violations
caused by a smelter's fugitive emissions
is too broad. The state contended that a
well-designed SCS should prevent
violations caused by fugitive emissions
in every case except where it is
necessary, for the purposes of the
fugitive emission evaluation required by
§ 57.502, to disregard normal curtailment
procedures.

Section 57.402(c)(3](iii), however,
explicitly states that the exemption for
violations caused by a smelter's own
fugitive emissions is subject to the
provisions of § 57.703(a). Section
57.703(a) requires operation of any
existing SCS and the assumption of
liability at all monitoring Sites. Thus a,
smelter that was already operating in
SCS to prevent violations caused by Its
fugitive emissions would not be exempt
under § 57.402(c)(3)(iii).

Since, again, there appears to be no
necessary conflict between the State's
position and the regulatory language,
EPA believes the foregoing clarification
responds sufficiently to the petition and
that there is no need formally to grant or
deny the petition on this point.

5. State ability to issue an interim
constant control waiver absent prior
EPA approval.

Section 57.816 of the regulations
precludes a State from granting a waiver
of the interim requirement for the use of
constrant controls absent a positive
recommendation by the Administrator.
The State contended that this conflicts
with section 119(d)(2) of the Act which,
although it requires the State to take the
Administrator's recommendation into
account, in no way binds the State to
accept that recommendation.

EPA is today making a technical
correction to § 57.816 to conform it
exactly to the statutory language. This
change is consistent with EPA's original
intent, which was to implement the
statute's obvious meaning that a waiver
is to be granted by a State only if the
imposition of the interim control
requirement would necessitate closure
of the smelter, a finding to be made by
the Administator. While EPA does not
now foresee any situation in which the
State could, consistent with the statute,
grant a waiver of constant controls if the
Administrator did not find that such
controls would necessitate closure
unless the State established that the
Administrator erroneously applied the
requirements of the regulations, the
resolution of that question must await
its occurrence in a concrete factual
situation.

B. ASARCO/Magma Petition
In the preamble to the final NSO

regulations, EPA noted that a portion of
certain forecasts of economic factors for
use in analyses required by Appendix A
of the regulations did not become
available and consequently was not
placed in the docket until shortly before
the promulgation of these rules:45 FR
42522, n. 22a. The Administrator stated
that because this provided only a short
opportunity for comment before the
rules' promulgation, he would consider
any objection to this material submitted
in a petition for reconsideration by
August 25,1980, to be based on grounds
"arising after the period for public
comment" within the meaning of section
307(d)(7)(B). Thus the following response
to ASARCO/Magma's petition for
reconsideration of the forecasts focuses
solely on whether the objections are "of
central relevance to the outcomd of the
rule." 3

1. Copperprice forecasts.
a. Index to convert nominal copper

prices to rea)prices. The ASARCO/
Magma petition asserts that Charles
River Associates' (CRA's) 1980 report
used the aggregate producer price index
for all commodities to convert nominal
copper prices into real prices. They
argue that this index used in the 1980
report is different from the one CRA
used in the 1978 report. The companies
state that CRA should have used in 1930
the same "reasonable" index-the
producer price index for durable
manufacturing-that it did in the 1978
reporL

In fact, the 1980 CRA report, like the
1978 report, used the same "reasonable"

3 EPA has placed In th dockeL DSSE-78-1. a
more detalled response to ASARCObfagma's
technical objections to the fazecasts.
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index for durable manufacturers to
convert nominal copperprices into real
prices. See 1980 report. volumeIl, pp.
2A-23 and 2B-6.4Thus this comment is
not of central relevance to the rule's
outcome.

In the course of EPA's review of this
petition, however, it was brought to
EPA's attention that CRA had used an
estimate of the 1979 value for this.
deflator. EPA recognizes tht the actual
value was available by the completion
of the CRA work.

It was also brought to EPA's attention
that some of the equations in CRA's
model were estimated before revised
1978 data became available. However, it
is the revised data that was used in the
forecast simulations and printed in the
CRA report. This may have confused
people trying to duplicate CRA's results.
CRA has re-estimated the equations to
take the revised 1978 data into account,
making the equations consistent with
the data printed in the appendices.

The net effect of these two corrections
is to lowerthe average price by about
five cents a pound. The forecasts of the
CRA model appear as- follows when
these corrections are made: -

Copper Price Forecasts,
1980 Dollars. Cents per Poundi

1980 1981 1982 1983 1984 1985 1986

Previous... 89.4 81.9 103.4 110.2 120.0 126.4 118.7
Corrected. 841, 79.9 102 105.2 1128 119.2 114.2

Copper Price. Forecasts
[Current Dollars, Cents per Poundy

1980 1981 1982 1983 1984 1985 1986

Previous. 89A 93.8 134.0 157.1 186.1 211.8 214.7
Corrected.. 84.1 91.6 131.1 150.0 174.0.199.7 206.6

These changes do not alter the merits of
Asarco/Magma's petition or EPA's
response.

b. Assumed growth scenario for
calculating copper prices. The Asarco/
Magma petition also asserts that the
1980 forecasts used a more optimistic
("rapid growth") assumption for
predicting copper prices than the
conservative "moderate growth"
scenario the 1978 report used. The
companies base their assertion largely
on the conclusion of its consultant,
Citibank, that the 1980 forecasts are
"probably statistically
indistinguishable" from the rapid growth
scenario forecasts developed, but not
used, in the 1978 CRA report. These
assertions are nbt true, and are not of

4The Companies' comment probably stems from-a
footnote in Table S-3 of the 1980 report that
erroneously indicated that the index for all goods
was used.

central merit to the outcome of the rule.
CRA in its 1980 report continued to use
a conservative growth scenario. The
alleged similarity Citibank finds
between the 1980 forecasts and the
"rapid growth!' scenario copper

-forecasts in 1979 results from Citibank's
failure to apply consistent deflators in
comparing the 1980 and 1978 forecasts.
Properly compared, the 1980 scenario
yields copper prices much closer to the,
1978 moderate growth scenario than to
the 1978 rapid growth scenario. 5

The CRA model assumes that copper
prices depend in part on the worldwide
demand for copper, which in turn
depends partly on the level of economic
growth. In the 1978 report CRA
generated two sets of forecasts out of
awareness of the potential problem of
generating overly optimistic forecasts.
The "rapid growth" forecast was based
on a consensus of macroeconomic
forecasts which existed at that time.
EPA and CRA viewed those forecasts as
overly-optimistic since theyprojected
rates of economic growth that were
significantly higher than the economy
had experienced duringfthe previous
decade.

Consequently, a "moderate growth"
scenario was run based on CRA
projections of macroeconomic growth
which were more consistent with recent
economic experience. Although the
"moderate growth" scenario appeared
reasonable due to its consistency with
the economic performance of the last
decade, it would have been considered
conservative relative to the consensus of
macroeconomic forecasts.

In the 1980 CRA forecast only one
scenario is used and it is based on a
consensus of macroeconomic forecasts.
However, this does not mean that CRA
used a "rapid growth" or overly
optimistic scenario.-The consensus
macroeconomic forecasts used in the
1980 CRA report assumed growth rates
far more consistent with recent
economic experience than those of the
1978 "rapid growth" scenario. In fact,
the macroeconomic assumptions ifrthe
1980 report are similar to the 1978
moderate growth scenario, and are far
more conservative than the assumptions
of the 1978 "rapid growtY' scenario.s

Because the rates of growth in the
1980 consensus macroeconomic

5For thefirst two years ofthe forecast, the-1980
scenario projects copper prices even less than the
1978 moderate growth scenario.

6EPA has placed in the docketin response to the
Asarco/Magma petition forreconsideration tr
memorandum explaining part of its response in
greater detail. See docket item V-B-1. In particular.
this memorandum sets out tables that properly
compare the 1980 and 1978 scenarios regarding
economic growth.

forecasts were so close to those of the
1978 moderate growth scenario and
were consistent with recent economic
experience, they clearly did not present
the same danger as the 1978 rapid
growth scenario of being overly
optimistic. Consequently, it was
reasonable to base the copper price
forecasts on these macroeconomic
projections and it was not necessary to
develop a more pessimistic scenario.

As noted, the copper prices predicted
by the 1980 report are close to those
predicted under the "moderate growth,"
not the "rapid growth" scenario in the
1978 report. Citibank's conclusion to the
contrary stems from its failure properly
to reinflate the 1978 forecasts to 1980
dollars. Essentially, Citibank reinflated
the 1978 forecasts to 1980 dollars using
the 1978 forecast for the 1980 price Index
(which greatly underestimated the
inflation that subsequently took place)
rather than the value for the price index
used in generating the 1980 forecasts
with which the 1978 forecasts are being
compared. Thus, Citibank's use of
inconsistent deflators for comparing the
forecasts yielded a comparison which
reflects the failure of macroeconomists
in 1978 to predict the high inflation of
the last two years, rather than any
similarity between the 1980 forecasts
and the rapid growth scenario used In
1978.

Using the correct conversion, and the
corrected price -forecasts, the 1980
forecasts predict a 5.0 percent (0.7
percent peryear) increase in the
constant dollar price of copper over the
forecast period (1979-1986) which Is
actuallyles than the increase of 18.9
percent (2.2 percent per year) predicted
by the 1978 moderate scenario.
Moreover, it is far below the 60,4
percent (6.6 percent per year) increase
predicted by the 1978 "rapid growth"
scenario.

Finally, the average price predicted by
the 1980 scenario (100.4) Is actually less
than the average price predicted by the
1978 moderate scenario (101.2) for the
years 1980-85, the interval over which
the 1978 and 1980 reports overlap.

2. Inflation assumptions.
The Asarco/Magma petition asserts

that in two instances EPA used
inconsistent assumptions in the way
inflation affects different items in NSO
application income projections. EPA is
today correcting those two
inconsistencies, as discussed below.

The first instance involves
inconsistent inflation indices for metals
prices on the one hand, and costs of
production on the other hand. The index
used for inflating metals prices, the U.S.
Wholesale Price Index for Durable
Manufacturing, was projected on the
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basis of the Data Resources, Inc., March
25, 1980 Six Year Forecast. The index
EPA provided for inflating production
costs, the GNP Price Deflator, was taken
from the Data Resources, Inc. Spring,
1980 report entitled "U.S. Long-Term
Review."

EPA agrees that the two sets of
indices are not entirely consistent. EPA
mistakenly took the GNP price deflator
and wageindex from the DRI Spring,
1980 report when it should have used the
GNP deflator and wage index from the
March 25, Six Year Forecast. Making
that adjustiient, the resulting indices
are:

GNP Deflators (Percent Rates of Change)

1980 1981 1982 1983 1984 1985 1986

Previous'. 9.6 9.8 9.2 8.4 7.9 8.1 8.5
correct-

ed.. 10.1 10.9 9.8 8.8 8.1 8.3 7.7

'Source: Data Resources. =.. Long-Term Review. Spring,
1980; Ta e 8-4. Prices.- Wages. and Productivy in the
Nonfarm Business Sector.2Source: Data Resources, Inc., March 25, 1930 Six Ycar
Forecast.

Manufacturing Wage Indices (Percent
Rates of Change)

1980 1981 1982 1983 1984 1985 1986

Previous'. 8.7 9.6 9.7 9.8 9.7 9.8 10.1
correct-

ed=_ 8.9 10.1 10.2 10.1 9.7 10.1 10.1

'Source: Data Resources. Inc., U.S. LorgTerm Review.
Sping "1980; Table 8-4. Prices. Wages. and Prdu .

'Source: Oata Resources. Inc. March 25. 1980 S.Year
Forecast, Index of Houdy Earnings of Production Workers.
Private Nonfarm.

These corrected indices replace those
EPA provided on page 11 of "Energy
Price Indices, Manufacturing Wage
Indices, and Gross National Product
Deflators, 1980-86," Docket No. IV-A-
22.

The second instance involves Asarco/
Magma's complaint that EPA failed to
update the forecasts of the cost of
capital provided in conjunction with its
proposed regulations. Pogue,
"Estimation of the Cost of Capital for
Major United States Industries, 1975,
Docket No. l1-A-1(f ("Pogue Report").
Although EPA's final regulations would
allow an NSO applicant to use its own
estimate of the cost of capital if it is in
accord with accepted financial theory
and fully documented,7 the companies
complain that the Pogue Report is
unreasonable for the industry as a
whole. In short, Asarco/Magma cohtend
that the failure to update the 1975 Pogue
Report to reflect the higher rate of
inflation in recent years results in an
unreasonably low cost of capital and
thus an overstatement of the present

'Appendix A. § 2.4(0. 45 FR 42553.

value of an NSO applicant's future
income stream. The companies'
consultant, Citibank, states that to
estimate the cost of capital an NSO
applicant should be able to use the risk-
free interest rate forecasted by Data
Resources, Inc. as a base, and add to
this rate the nonferrous industry risk
premium estimated in the Pogue Report.

EPA believes that for primary copper
producers, the Asarco/Magma petition
documents sufficiently, according to
accepted financial theory, a case for a
cost of capital figure different from that
in the Pogue Report. Thus EPA would
accept the figures that result from the
adjustment the companies urge in their
petition. To summarize, those figures
which are for use in discounting yearly
net income are:

Cost of CapA AI / fd Cosl of
(Pocg Repo) CG;-".

1980 143 18.5
1981 13.1 163
1982 . ....... 12.4 16.7
1983 12.6 16.8
1984 13.0 16.0
1985 15.5
1986 15.5

An NSO applicant which is a primary
producersmay use these adjusted cost
of capital figures in lieu of the figures in
Table 4-13 of the Pogue Report.9

3. Calculation of terminal value.
a. Methodology of capitalizing

income. Asarco/Magma assert that the
final regulations contain three
significant changes from the proposed
regulations in the methodology for
capitalizing the income generated in the
final forecast year. The first Is that EPA
has increased terminal value by
assuming that inflation continues at a
rate of 7 percent during the remaining
life of the smelter, whereas no factor for

'Because the elements In the Pogue Report for
calculating the cost of capital figure wore different
for the primary lead and zinc producina segment of
the nonferrous metal Industry, the appropriate cost
of capital figures for that scament. usins Asarcoj
Magma's approach, would bo as folow_-

Coa M1CSta Ad~u!Ctd Cost of
TVIo 4-13) C3:Oj 3

1930 - 12.8 17.0
1981. . 11.6 14.8
1982 - 11.0 15.2
1983 - 11.1 153
1984 - 11.5 14.6
1985 14,1'
1986 14,1

'Applicants should use these dLcount rates
cumulatively, rather than applyin3 different
discount rates for each year. For example, to
discount 19&0 dollars to 1930. one would calculate
the following- Net present value=Net Income/d.
where d=1.155 x 1.155 x 1.160 x 1.A x 1.167 x
1.103. Instead ofd being equal to 1.155 0

inflation was included in the proposed
regulations.

EPA made the change to correct an
oversight in its proposal. In capitalizing
income, it is necessary to ensure that
both net income and the discount rate
(cost of capital) are consistent with
respect to inflation. In promulgating its
final regulations, EPA sought to ensure
this consistency by effectively inflating
income to be received in years
subsequent to 1986 by 7 percent. This is
because the Ponue Report's cost of
capital was a nominal cost and EPA
assumed that inflation was 7 percent at
the time of Pogue's Report.
Alternatively, EPA could have avoided
Inflating net income by having
applicants capitalize by means of a
second, inflation-adjusted or "real" cost
of capital. The net result would have
been the same.

EPA has discovered, however, that it
did make a mistake in calculating the
terminal value factor. The factor in
Appendix A of 10.6 results from
assuming a cost of capital at 12 percent
and a 7 percent rate of inflation. As
Citibank points out, inflation at the time
of the Pogue study was actually closer
to 5 percent. Using a nominal cost of
capital of 12 percent and an inflation
assumption of 5 percent, the figure
should have been 9.3. However, since
EPA is allowing an adjustment in the
cost of capital to reflect more recent
Anflation estimates, this figure too is in
error. Assuming now an average cost of
capital of 16.5 percent for primary
copper producers, and a general rate of
inflation of 9.1 percent, the new figure
should be 9.2 instead of 10.6. Thus the
figure "9.2" replaces "10.6" in the
detailed instructions in Appendix A
regarding the calculation of terminal
value for copper smelters 20 (Schedule
A.1 line 08),=1 and should supersede the
discussion of the derivations of the
terminal value factor on pages 50-53 of
the Supplemental Response to
Comments.

The companies' second point on the
methodology of capitalizing income is
that the discount rate of 12 percent
assumed in capitalizing smelter income
is out-of-date because it was based on
the cost of capital forecasts contained in
the 1975 Pogue Report. EPA has agreed
to revise the cost of capital figure, as
discussed above, so this is no longer an
Issue.

The companies' third point concerns
the requirement in the final regulations
that applicants calculate terminal value

to The corresponding figure wouldbe 10.1 forlead
and zinc smelters.

I 45 FR 42254 (col. 2).
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by capitalizing net income for the last
year of the forecast period plus the after
tax interest expense on long-term debt.
They argue that addition of after tax
interest is unwdrranted because EPA's
salvage value does not measure the
returns to capital and thus the discount
rate does not reflect the amount of
equity and debt financing and smelter
used.

EPA believes it erred in instructing
applicants to capitalize netincome for
1986 plus after tax interest expense on
long-term debt, but not for the reasons
cited in the petition. EPA erred simply
because net income already excludes
interest on long-term debt and thus no
adjustment is necessary to avoid
double-counting. If net income included
a deduction necessary for interest on
long-term debt, such an adjustment
would be necessary. Since it does not,.
EPA is today changing the instructions.
in Appendix A, Schedule A.1, line Oi to
read: "[terminal valuel shall be
computed by capitalizing the forecasted
net Income foy operations in 1986 by the
historical cost of capital as furnished by
EPA." Also, the schedule and line
reference in. the instructions should be
changed to Schedule G.1, line 25 rather
than line 23, since line 23 is before tax
income. These are technical changes.

b. Capitalizing 'peak"income.
Asarco/Magma argue that EPA used a
single forecast year (1986) atthe peak of
a business cycle to calculate terminal
value and thereby overstated the value
of the smelter in the years following the
forecast period, since those years would
likely include business downturns.This
argument has no merit and is not
centrally relevant to the outcome of the
rule.

The macrQeconomic assumptions do
not asume a business cycle thatpeaks in
1985 and then ebbs causing lower prices
in 1986 and 1987. It is true that the
forecasted price of copper peaks in 1985.
However, the decline (in real terms) for
1986 and 1987 is caused by the
significant new capacity that comes on
stream in 1986 and 1987 in the CRA
forecast scenario. Such capacity
increases would cause the price to
decline in the short run.

In the long run, the price level would
depend greatly on the rate and cost at
which additional capacity continued to
come on stream. CRA's forecast
indicates that copper consumption will
grow at an average annual rate of 3.2 -
percent between 1979 and 1987. This
rate of growth implies that copper
consumption will nearly double over the
21-year period 1980-2001. Such an
increase in consumption will necessitate
the development of new nines.

Consequently, the price of copper will
ultimately have to rise to a level at
which development of new mines is
profitable. Estimates of this price level
vary. However, they are generally well
above the 1986 forecast value of $117.3/
lb. (1980 dollars), which is thus an
extremely- conservative price to use as
the average expected price over the'
period from 1986-2000.

4. Procedures.
Finally, Asarco/Magma contend that

EPA committed several procedural
errors in promulgating the NSO rules.
Specifically, the companies complain
that EPA violated section 307(d). of the
Actby (a) failing to place in the docket
before proposal and promulgation, the
EPA economic tests itused under its
pre-1977 smelter policy upon which the
promulgated NSO eligibility test is
based in whole or in part; (b) failing to
reveal the origins of certain dita.
underlying the forecasts; and Cc) failing
to explain alleged differences in the
forecasts proposed and those
promulgated. In a, supplement to their
petition EPA received on October 7,
1980 Asarco/Magma specify certain
documents EPA should place in the
docket and request the opportunity to
cross-examine certain witnesses during
such proceedings. These contentions are
not of central relevance to. the outcome
of the rule, as discussed below.

a. Prior economic tests. Asarco/
Magma argue that EPA's failure to place
in the docket before proposal the
financial analyses ofitwo smelters
performed by EPA under its prior
smelter policy violated section
307(d)(6)(C] and the failure to do so
before promulgation violated section
307(d)(3). These sections require
docketing of the data on which the
respective proposal and promulgation
are based before the action is taken.
Citing two footnotes in the preamble to
the final NSO regulations, a sentence in.
EPA's Supplemental Response to
Comments, and a memorandum in the
docket, Asarco/Magma contended that
a significant basis for the eligibility test
EPA promulgated was its similarity to
economic tests.EPA used under its
earlier smelter policy prior to Congress'
adoption of the essential elements of
that policy in enacting section 119.

The Asarco/Magma contentions
misconstrue both EPA's statements and
their intent. EPA neither based the final
affordability test (the Net Income Test)
on these two analyses nor relied on
them in proposing or promulgating that
test. Consequently, there was no reason
to include them in the docket, and the
failure to do so was not of central
relevance to the outcome of the
rulemaking. -

As the June 24, 1980 Federal Register
notice-discusses in more detail, the Net
Income Test was Instead adoptedbased
on EPA's interpretation of Congress'
intent in enacting section 119 (1) to
adopt the basic features of the Agency's
existing smelter policy, and (2) to leave
to the Administrator's discretion in
promulgating the present NSO
regulations the precise form of the
affordability test, so long as it was
consistent with the focus of the existing
EPA policy before Congress in 1977.

Under that policy, a smelter was
permitted for an interim pbriod to use
SCS to meet the NAAQS for S.O If
installation of the additional control
equipment (beyond an acid plant)
necessary to meet its SIP emission
limitation for SO was not economically
feasible for the smelter. As the June 24,
1980 notice discusses, the economic
focus of this policy was articulated
repeatedly using the phrase "smelter
shutdown;" it did not focus, as Asarco/
Magma argued in comments, on the very
different notion of "profitability." The
notice also points out (45 FR 42510, col.
3) that EPA felt by the time of proposal
of the NSO regulations that It had failed
to implement its existing policy
successfully because in many cases it
failed to perform detailed or uniform
financial analyses of the feasibility of
the additional controls. This probably
delayed the installation of controls at
some smelters which could afford to do
SO.

Contrary to the Asarco/Magma
contentions, therefore, in formulating an
affordability test for the NSO
regulations the Administrator did not
use as a basi' the methods he had
concluded were inadequate for
determining economic feasibility
accurately and uniformly. Instead, he
exercised his discretion under section
119 as tb how best to "take cost into
account," consistent with avoiding
smelter shutdowns, the basic focus of
the policy before Congress. The
statements cited by Asarco/Magma
were not intended to suggest that the
Net Income Test was in any way based
on the two financial analyses noted
there, but rather simply as illustrations
of the {flawed) methods used by EPA In
those instances in evaluating whether
the costs of compliance were likely to
prompt smelter shutdown, i.e., were
economically feasible.

In the supplement to their petition, the
companies noted thatin a September 19,
1980 request under the Freedom of
Information Act, they sought generally
all notes and other information relating
to the actual economic tests EPA used
under its pre-1977 smelter policy.



Federal Register / VoL 45, No. 249 / Wednesday, December 24, 1980 / Rules and Regulations 85015

Asa'rco/Magma ask that EPA place the
requested documents in the rulemaking
docket for public inspection and
comment during the requested
reconsideration proceedings. As
explained above, however, the
requested documents did not provide a
basis for the eligibility test promulgated,
and thus are not properly part of the
docket.

b. Origins of certain data. Asarco/
Magma contend, somewhat obliquely,
that with regard to the economic
forecasts EPA "failed to reveal the
origin of important elements of these
data, and the analysis undertaken by
the agency or its contractor in selecting
the data." On the contrary, however, the
1980 CRA report explains its data,
methodology, and analysis adequately.

Assumptions concerning inflation,
macroeconomic activity, and industry-
specific variables are described on
pages 4-10 of CRA's main report, and
explained in detail on pages 1B-2 to 1B-
14; 2B-Z to 2B-12, and 3B-1 to 3B-15. As
explained in the CRA report, the source
of macroeconomic activity and inflation
assumptions was the consensus of
forecasts available from macroeconomic
forecastingservices when the forecasts
were being prepared. (As discussed in
part B.1.b above, EPA did notreject the
use of these consensus forecasts as it
had in 1978 because the forecasts were

,consistent with recent economic
experience.) Industry-specific
assumptions on capacity expansions
were based on information in trade
journals and provided to CRA by
industry members as explained on page
9 of the CRA report.

a Differences between projiosed and
finalforecasts. Asarco/Magma argue
that EPA failed to explain why its final
forecasts substituted "optimistic'
copper price forecasts for the
"conservative" copper price forecasts
proposed. As discussed in part B.1.b
above, EPA in fact did not in its final
price forecasts adopt an "optimistic"
projection of copper prices.'

d. Request for the opportunity to
cross-examine certain witnesses during
proceedings for reconsideration.
Asarco/Magma requested the
opportunity to cross-examine during
proceedings for reconsideration EPA
personnel who worked on-financial tests
EPA used under its pre-1977 smelter
policy. This opportunity is necessary,
the companies argued, because EPA's
support for the eligibility test
promulgated was in large part based on
the recollection of EPA personnel,
recorded years after enactment of § 119
and without supporting documentation,
that the promulgated eligibility test is

similar to the closure test used under
EPA's pre:1977 smelter policy.

As noted above, the companies
misstate EPA's position. EPA did not
base the eligibility test promulgated on
the precise methods of evaluation EPA
used under its pre-1977 smelter policy.
See part H.B.4.a. Thus there is no
justification for the companies' asserted
need for cross-examination, and as
discussed in this notice, they have failed
to demonstrate that proceedings for
reconsideration are appropriate.

EPA notes parenthetically that even if
EPA relied on the actual economic tests
under its pre-1977 smelter policy, and
even if a proceeding for reconsideration
were appropriate, any oral hearing
would certainly not include an
opportunity for cross-examination.
Section 307(d][5) states the Act's
requirements for public hearings as
follows, and provides no right of cross-
examination:

In promulgating a rule to which this
subsection applies (i) the Administrator shall
allow any person to submit written

-comments, data, or documentary Information:
(ii) the Administrator shall give Interested
persons an opportunity for the oral
presentation of data, views, or arguments, in
addition to the opportunity to make written
submissions; (III) a transcript shall be kept of
any oral presentation: and [Iv) the
Administrator shall keep the record of such
proceeding open for thirty days after
completion of the proceeding to provide an
opportunityfor submission of rebuttal and
supplementary information. [Emphasis
added.]
The legislative hfstory of the 1977
Amendments, which added the section.
shows that Congress believed that the
adequate representation of interests of
affected parties, fairness, and full
discussion of the issues in section 307(d)
proceedings do not require cross-
examination. The Conference
Committee considered the addition of
the opportunity for cross-examination
but deliberately rejected it, substituting
instead the section 307(d)(5)(iv)
requirement that the hearing record
remain open for thirty days to permit the
submission of rebuttal and
supplementary information See also
Vermont Yankee Nuclear Power Corp.
v, National Resources Defense Council,
435 U.S. 519 (1978).
III. Miscellaneous

In reviewing these petitions the
Administrator discovered two
typographical errors in Appendix A thAt
he. is today correcting. Lines 03,05,06,
07, and 11 of the instructions
accompanying schedule A.1 in
Appendix A (45 FR 42554, col. 2) all
request data for the years "1979 through
1985." These lines should read "1980

through 1986' to be consistent with the
years for which data is requested
elsewhere in Appendix A. Second, in
line 18 of the instructions accompanying
schedule C.1. in Appendix A (45 FR
42561, col. 2) the term "forecasted
investment" should read "existing
investment." The intent to allow a
smelter to deduct "all remaining
depreciation" was stated in the
preamble to the final NSO regulations.
45 FR 42519, col. 2.

IV. Conclusion

For the reasons stated above,
Arizona's petition is granted in part and
denied in part. Also, EPA has today
made certain technical corrections to
the NSO regulations in response to
certain points in the Asarco/Magma
petition, and denied the petition with
regard to other points. To the extent
either petition is not granted, it is final
agency action regarding national rules
of nationwide scope and effect. Any
petition for review must be filed within
60 days with the United States Court of
Appeals for the District of Columbia.
Section 307(b) (1), 42 U.S.C. 7607(b)(1).
(Secs. 110.114,119, and 301 of the Clean Air
Act. as amended (42 US.C. 7410, 7414,7419,
and 7601). and sec. 406 of Pub. L 95-95)]

Dated December 18, 1980.
Douglash L Coatle,
AdminIstrator.

The Administrator hereby makes
technical amendments to Part 57 in Title
40 of the Code of Federal Regulations as
follows:

Subpart H-WaIver of Interim
Requirement for Use of Continuous
Emission Reduction Technology

1. By revising § 57.816 to read as
follows:

§57.816 Effect of Administrator's
Findings.

No waiver of the interim requirement
for the use of constant controls shall be
granted by the Administrator or a State
unless the Administrator or a State first
takes into account the Administrator's
report, findings, and recommendations
as to whether the use of constant
controls would be so costly as to
necessitate permanent or prolonged
temporary cessations of operation of the
shelter.

Appendix A-Primary Nonferrous
Smelter Order (NSO) Application
[Amended]

1. By revising 40 CFR Part 57,
Appendix A. schedule A.1 (published at
45 FR 42554, col. 2) to read as follows:
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Constant Controls Forecast Summary-
Schedule A.1

General
* * * i n* ap--i

Line 03-Sustaining Capital. Enter for each
year from 1980 through 1988, the amounts
reported on Schedule C.2., Line 07.,
* * * * *

Line 05-Adjusted Cash Flow ProjeQtions.
Enter for each year from 1980 through 1986
the difference between amounts reported on
Line 01 and 04.
*r * * * *

Line 06-Discount Factors. Enter the
discount factor for each year from 1980
through 1986 corresponding to the weighted
cost of capital as furnished by EPA or
estimated by the applicant pursuant to the
instructions under section 2.5.

Line 07-Present Value of Future Cash
Flows. Enter for each year from 1980 through
1986 the product of Line 05 times Line 06.

Line 08-Terminal Value. Enter under-the
total column, the estimated terminal value of
the smelter. This shall be computed by
capitalizing the forecasted net income
(Schedule C.1, Line 25) for operations in 1988
by the historical cost of capital as furnished
by EPA. Specifically, multiply net income for
the last year-by-year forecast by 9.2.
* * * * *

Line 11-Present Value of Future Cash
Flows. Enter the sum of amounts previously
reported on Line 07 for 1980through 1986.

Appendix A-[Amendedl

2. By revising the first sentence of 40
CFR Part 57, Appendix A, Schedule C.1,
line 18 (published at 45 FR 42561, col. 2)
to read as follows:

Line 18--Pollution Control Facility
Depreciation and Amortization. Report the
estimates of depreciation and amortization
charges associated with the smelter's existing
Investment in constant controls pollution
control equipment and facilities.
* * * * *

iFR Doc. 80-40300 Filed 12-23-80; 8M45 am]
BILLING CODE 6560-33-M

40 CFR Part 60

[AD-FRL 1710-2]

Standards of Performance for-New
Stationary Sources; Revised
Reference Methods 13A and 13B;
Corrections

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final nile; corrections.

SUMMARY: When the final revisions to
Appendix A Methods 13(a) and 13(b)
were published in the June 20, 1980
Federal Register (45 FR 41852), certain
inadvertent and typographical errors
were made. The purpose of this action is
to correct these errors.
EFFECTIVE DATE: December 24, 1980.

FOR FURTHER INFORMATION CONTACT:
Mr. Roger Shigehara, Emission
Measurement Branch WMD-19), Emission
Standards and Engineering Division,
U.S. Environmental Protection Agency,
Research Triangle Park, North Carolina
27711, telephone number (919) 541-2237,
SUPPLEMENTARY INFORMATION: The
following corrections to Appendix A
should be made in the Fdderal Register
document 80-18658, Friday, June 20,
1980, appearing on pages 41855,41857,
and 41858:

1.-Page 41855: a. First column,
paragraph 6.1.1.2, third line: Add a-
comma after"paper," as * * * "(e.g.,
paper, organic membrane). * * *It

b. Second column, paragraph 7.1, third
line: Change "text" to "test."

c. Second column, paragraph 7.2,"
thirteenth line: Add "s" to "backward."

2.Page 41857: a. Second column, in
paragraph 9.1 ninth line from top:
Change-the word "collected" in the
definition of Vd to "as diluted." The
definition of Vd should read, "Volume of
distillate as diluted, nil."

b. Third column, in paragraph 9.1
footnote at bottom: Add "U.S." before
"Environmental Protection Agency."

3. Page 41858: a. First column, in
paragraph 7.2.1 sixth line from bottom:
Change "termperature" to'
"temperature."

b. Second column, in paragraph 7.2.1
sixth line from top: Add "deionized"
after "with".

c. Second column, in paragraph 7.2.1
Equation 13B-1: Change "Tt" to "Vt".

d. Third column, paragraph 9.2, fourth
line: Change Fluroide" to "Fluoride."

Dated: December 16, 1980.
David G. Hawkins,
Assistant AdministratorforAir, Noise, and
Radiation.
[FR Doc. 80-39770 Fled 12-23-80;, 8.45 am]

BILLING CODE 6560-26-M

40 CFR Part-123

[SW-6-FRL 1711-7]

Texas: Phase I Interim Authorization of
State Hazardous Waste Management
Program

AGENCY: Environmental Protection
Agency,
ACTION: Approval of State program.

SUMMARY: The purpose of this notice is
to grant Phase I Interim Authorization to

-the State of Texas for its hazardous
waste management program.

In the May 19, 1980, Federal Register
(45 FR 33063), the-Environmental
Protection Agency (EPA) promulgated
regulations, pursuant to Subtitle C of the

Resource Conservation and Recovery
Act of 1976 (RCRA), to protect human
health and thle environment from the
improper management of hazardous
wastes. Included in these regulations,
which become effective 6 months after
promulgation, were provisions for a
transitional stage in which states could
be granted interim program
authorization. The interim authorization
program will be implemented In two
phases corresponding to the twe stages
in which an underlying Federal program
will take effect.

On October 6, 1980, the State of Texas
applied to EPA for Phase I Interim
Authorization of its hazardous waste
management program, On October 10,
1980, EPA issued in the Federal Register
(45 FR 63302) a notice of the public
comment period on the State's
application. All comments received
during this comment period have boon
noted and considered, as discussed
below.

The State of Texas is hereby granted
interim authorization to operate the
RCRA Subtitle C hazardous waste
management program in accordance
with section 3006(c) of RCRA and
implementing regulations found in 40
CFR Part 123 Subpart F.
EFFECTIVE DATE: December 24,1980.
FOR FURTHER INFORMATION CONTACT:
BeverlyFoster, Solid Waste Branch. US,
EPA, Region 6,1201 Elm Street, Dallas,
Texas 75270 (214) 767-2645.
SUPPLEMENTARY INFORMATION: On
August 4, 1980 the State of Texas
submitted to me its draft application for
Phase I Interim Authorization under
RCRA. This draft application reflected a
hazardous'waste management program
which was operated by the State of
Texas for over 10 years before the
RCRA regulations were published In the
]Federal Register. Dhring our review of
the Texas draft application, we realized
that the number of problems identified
in the Texas program resulted from the
fact that it predated the RCRA
regulatory scheme for hazardous waste
management and simply represented a
different approach to regulating this
problem. I wish to commend the State of
Texas for the enormous effort expended
in its final application, which.resulted in
the reshaping of its program into one
which is substantially equivalent to the
Federal program. The Texas effort
should serve as an example to all of a
significant State contribution to the
realization of effective National
hazardous waste management.

In our comments on the Texas draft
application, we identified major
problems within each of the required
components of a State application for
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Phase I Interim Authorization. We
indicated that the Program Description
lacked sufficient information in the
following areas:

(1) Coordination between the Texas
Department of Water Resources
(TDWR), the Texas Department of
Health (TDH), and the Attorney General
(AG) in the administration of the State's
permit program, enforcement program,
and rulemaking process;

(2) Implementation of a program for
public participation in the enforcement
process;

(3) Procedures to be followed in the
management of the State's'manifest
system and coordination of manifest
program management between TDH,
TDWR, the AG, the Texas Department
of Public Safety (TDPS) and any other
agencies participating in the program;

(4) Demonstration of the adequacy of
existing andprojected resources for
Phase I, Phase IL and Final
Authorization for each Department
following the requirements established
in the "Guidance Manual for State
Interim Authorization"; and

(5) Declaration of the intention of the
State to include or exclude control of
disposal of hazardous waste in
underground injection wells in the
State's application for Phase I Interim
Authorization.

Our.comments pointed out that the
Texas regulations, enacted by TDWR
and TDH to detaff-hazardous waste
managment programs did not
demonstrate substantial equivalence
with the Federal program in the
following areas:.

(1) Interim status standards for
hazardous waste treatment, storage and
disposal facilities were neither self-
executing against all existing facilities
nor sufficiently broad in scope to meet
the Federal program standards;

(2) Manifest system requirements did
not adequately provide for return of
undelivered shipments or for the
completion of the manifest tracking
cycle by placing responsibility on the
facility to send a signed manifest back
to the generator and

(3) The definition of the universe of
hazardous waste contained exclusions
and classifications which were not
"nearly identical" to that of the Federal
program.

TheAG's Statement did not
demonstrate substantial equivalence
with the Federal program of the State
statutory and regulatory authority in the
following areas:

(1) Jurisdiction over a nearly identical
universe of hazardous wastes;

(2) Operation of the manifest system;
(3) Standards for transporters of

hazardous wastes;

(4) Standards for storage, treatment
and disposal facilities;

(5) Public participation in the
enforcement process; and

(6) Sharing of State program
information with EPA without
restriction.

The Memorandum of Agreement
(MOA) submitted with the Texas draft
application did not meet the
requirements of the Region 6 model
MOA. The Texas draft MOA was
deficient particularly in the areas of
compliance monitoring, enforcement
and sharing of information with EPA.

The Authorization Plan accompanying
the Texas draft application did not meet
the requirements of 40 CFR 123.125. It
did not sufficiently detail the statutory
and regulatory changes which the State
must make to qualify for Phase If and
Final Authorization. Schedules for
drafting, introducing and publishing
.proposed legislative and regulatory
changes were not included. In addition,
the plan failed to include aprojection of
resources which would be available and
a plan for obtaining them to meet the
requirements for Phase II and Final
Authorization.

On October 6,1980 Texas submitted
its final application for Phase I Interim
Authorization. The final application
evidenced attention to the details of the
extensive EPA comments on the draft
application. Each of the five major
problem areas, identified in the
comments on the draft Program
Description, were resolved in the final
application. Extensive information
added to the State's introductory section
entitled "State Program Description" set
forth mechanisms and procedures for
interagency coordination of activities in
the areas of enforcement, compliance
monitoring, permitting, rulemaking, and
operation of the State manifest system.
A Memorandum of Understanding
among TDH. TDWR, and the AG,
addressed the requirements for public
participation in enforcement and
provided the assurances necessary to
satisfy the Federal regulation.

Clarification was provided indicating
that Texas would not ask to include
control of disposal of hazardous waste
in underground injection wells in its
Phase I Interim Authorization
application. Material was included
which detailed existing staff and funds
as well as plans and projections for
future resource needs. While Texas has
complied with EPA's personnel
requirements for Phase I by dedicating
the positions necessary to operate its
program, EPA intends, in its oversight
capacity to insure that the State meets
its commitments to rill vacancies and
maintain a full staff.

The State's final application included
amendments to the regulations of TDH
and TDWR which eliminated all
problems raised by EPA comments on
the regulations included in the draft
application. The Texas regulatory
scheme is now nearly identical to the
Federal program for Phase L
Consequently, there is no longer any
question of the substantial equivalence
of Texas' regulatory control of the
universe of hazardous waste, the
operations of the manifest system, and
the immediate enforceability of interim
status standards equivalent in scope to
the Federal standards for treatment,
storage and disposal facilities.

The Attorney General's Statement
submitted as part of the Texas final
application incorporated changes in the
State's regulations, certified that these
regulatory changes were duly adopted
and would become effective prior to
authorization and included additional
clarifying material. These additions
resolved all major issues concerning this
component of the Texas application.
New regulations coupled with clarifying
comments satisfied all questions related
to the authority of the State to regulate
the universe of hazardous waste,
manifest system, and interim status
standards for hazardous waste facilities
in a fashion substantially equivalent to
the Federal program.

New material added to the Attorney
General's Statement demonstrated
Texas' compliance with Federal
requirements for public participation in
enforcement. Reference was made to the
Memorandum of Understanding among
TDH, TDWR. and the AG (described
above in the Program Description
discussion) for the details onhow
compliance would be achieved.
Comments on new State regulations,
which deal with the sharing of State
program information with EPA. satisfied
any concerns that there might be
unacceptable restrictions on EPA's
access to State program information.

The MOA incorporated almost all of
the provisions of the Region 6 model
MOA. The major problems which were
identified in the comments on the draft
MOA were resolved. However, certain
limitations on the extent of informal
enforcement proceedings bef6re formal
action would be required, were not
included. While EPA would prefer that
this enforcement procedure be
established in the MOA, we find that the
enforcement procedures set forth in the
Program Description generally satisfy
this requirement. However, in its
oversight capacity, EPA intends to
review State enforcement program
requirements to determine State
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compliance and the need for future
revision of the MOA.

The Authorization Plan, submitted in
the Texas final application, underwent
substantial revision. These revisions
covered details and schedules for State
regulatory and legislative changes
necessary for final authorization.
Necessary information on resource
projections and future budget
submissions were also included. With
the addition of these new materials no
further questions remained on the
sufficiency of the State's Authorization
Plan.
Responsiveness Summary

On October 16,1980, 1 had a notice
published in the Federal Register
inviting the public to offer comments on
the Texas Application for Phase I
Interim Authorization of its Hazardous
Waste Management Program at a public

"hearing to beconducted by Region 6 on
November 18,1980. This notice also
invited the public to submit written
comments on the Texas application to
Region 6 by November 25,1980.

Region 6 held the public hearing on
the Texas Application'for Phase I
authorization on the evening of
November 18, 1980, in Austin, Texas.
Twenty-eight presentations were made.
In addition, Region 6 received sixteen
written commenfs on the Texas
application before the close of the public
comment period on November 25, 1980.
Three of the sixteen written comments
were submitted as supplements to
comments presented at the public
hearing. All comments, if they complied
with the time constraints of the Federal
Register notice, whether presented at
the hearing or in writing, were reviewed
and considered in reaching a decision
on the Texas application for Phase I
Interim Authorization.

Of the forty-four public comments
received by Region 6 (28 at the hearing
and 16 in writing) on the Texas
application, 38,commenters favored
granting the State Phase I authorization,
2 commenters supported granting Phase
I authorization with reservation and
subject to specific conditions, 1
commenter opposed granting the State
Phase I authorization, and 3 commenters
neither supported nor opposed
authorization. The subject matter.of the
comments ranged from very general to'
quite specific. To simplify summary of
the comments and their responses,
similar comments are grouped together
for one response. Where one commenter
addressed more than one issue, the
summary and response to each issue
can be found under the subject matter of
the issue rather than by commenter. The
summary is presented generally in the

order of subjects which received the
most comment first and those receiving
fewer comments presented last.
However, this format is adhered to
loosely to permit related comments to be
presefited in sequence. All comments
received by EPA are responded to in the
following discussion.

Comment-Twenty-two commenters
supported authorization of the
Hazardous Waste Management Program
in the State of Texas because the burden
placed upon the regulated community of
functioning under a dual regulatoiy
system was clearly not the intent of
RCRA. As a corollary they asserted that
if authorization were denied to the State
and two systems existed side-by-side,
the cost of operating the two programs
would be great and would undoubtedly
be passed on to the consumer. *

Response.-While EPA recognizes
that the policy of RCRA Section 3006
favors the authorization of State
programs in part to relieve a burden on'
the regulated community, EPA disagrees
with the contention that Congress
intended this to be a standard for the
granting of interim authorization of a
State program. If a State program cannot

, evidence substantial equivalence to the
Federal program then, under RCRA,
interim authorization cannot be granted,
notwithstanding the burdens placed
upon the regulated community. That is
not to say, however, that eliminating the
burden of a dual regulatory system
should not or does not operate as an
incentive for the States and EPA alike to-
help achieve the substantial equivalence
of a State program. The incentive to
operate a cost-effective national
hazardous waste management program,
which eliminates expensive dual
operations through the participation of
the States, should provide an equally
strong impetus for States to meet the
requirements of interim authorization.

Comment-Twenty-two commenters
stated that EPA should grant the State
Interim Authorization because, Texas
has had over ten years of experience in
solid waste management. The
commenters contended that Texas' long
experience has resulted in an excellent
record of performance in regulating the
storage, transportation, and disposal of
hazardous wastes. In addition, the State
has provided adequate funds and has
developed a highly qualified staff to
operate an effective and efficient '
program. Several of these commenters
emphasized their belief that State
government rathei than the Federal
government is the more appropriate
jurisdiction to run the hazardous waste

* management program because it is more

sensitive to local needs and Is better
prepared to identify local problems,

Response-While EPA can and does
note the past effectiveness of Texas in
conducting an active solid waste
management program since the passage
of the State Solid Waste Disposal Act of
1969, it cannot use this as the primary
basis for granting Phase I authorization,
The primary basis for EPA's decision to
authorize a State's hazardous waste
program for Phase I is not past
effectiveness but substantial
equivalence with the Federal program.
EPA had suggested, in its proposed
regulations for evaluating State
programs, that past performance or
track record be used as a criterion for
approval. That proposal was deleted
from'the final regulations governing the
interim authorization approval process
because EPA believes that future
program effectiveness is more important
than track record. While past
performance 'can be considered in
support of the decision to grant Phase I
authorization, EPA has taken the
position that the approval decision must
be primarily concerned that the program
perform in an effective and
comprehensive manner in the future,
EPA agrees that Texas has
demonstrated the capacity to operate an
excellent State program in hazardous
waste management. However, EPA's
decision to authorize Texas is based
first on the substantial equivalence of
the Texas program to the Federal
program. Texas' past performance
bolstersrEPA's primary finding. EPA also
agrees that if the State meets the
standards for State program
requirements under RCRA, the
appropriate division of labor for
effective national hazardous waste
management, is for the State to operate
the program and for EPA, through its
oversight responsibilities, to supervise
the State to assure compliance with the
laws, regulations and policies of the
Federal program.

Comment-Two commenters In the
prior comment, while supporting the
Texas application, expressed concern
that the State program have adequate
funding to support the program in the
future.

Response-EPA has required a State
applying for interim authorization to
demonstrate the amount of funding and
staff available for operation of the
program. This information is a part of
the State application and Is a major
factor to be evaluated by EPA in
reaching a decision whether or not to
authorize a State program. In order to
apply a uniform national standard for
evaluating the adequacy of State funds
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committed to hazardous waste
management, EPA has published in its
"Guidance Manual on Interim
Authorization" an estimate of the
staffing requirements necessary for each
State program to operate a Federal

-program in their State. These staffing
projections were based on the size of
the State and the amount of waste
generated in the State. They were also
divided into separate projections for
Phase I piograms and.Phase II programs.

Under EPA's criteria for adequate
staffing, it is estimated that Texas
should have 62 positions to operate a
Phase I program. The TDWR, which
operates approximately 70% of the State
program, has allocated 41 full time
positions for hazardous waste
management and all of those positions
are currently filled. The TDH-, which
operates approximately 30% of the State
program, has allocated 21 full time
positions for their municipal hazardous
waste program. Of these 21 positions
allocated by TDH, 12 positions are filled
and TDH is actively recruiting 9
additional staff members. While TDWR
and TDH have allocated positions which
equal EPA's staffing projections for the

- State program, only 85% of these
,positions are now filled. EPA would
prefer that all of these positions be filled
at this time, however, it-is satisfied that
the current recruitment efforts of TDH
are such that they should be fully staffed
witliin a short time after the program is
authorized. Consequently, EPA believes
that the State of Texas has
demonstrated in its application that it
provides funds sufficient to meet EPA's
staffing requirements for Phase I
program management. Nevertheless, it
will be EPA's responsibility, in the
exercise of its oversight role, to insure,
after authorization, that Texas
maintains adequate funding and staff to
operate the program according to the
commitments made in the application.

Comment-Twelve commenters
endorsed State authorization because
they found the Texas' Hazardous Waste
Management Program set forth in the
State's application for Phase I Interim
Authorization to be substantially
equivalent to the Federal Program under
RCRA and the regulations published in
40 CFR 123, Subpart F.

Response-EPA agrees with this
assessment of the Texas application and
the standard it must apply under RCRA
and 40 CFR 123 Subpart F in evaluating
Phase I authorization. RCRA Section
3006(c) states "The Administrator shall,
if the evidence submitted (in a State
application) shows the existing State
program to be substantially equivalent
to the Federal program under this

subtitle, grant interim authorization to
the State to carry out such program in
lieu of the Federal program ..... The
intent of Congress as manifested in this
section was twofold: First Congress
wished to maximize State participation
in the Federal hazardous waste
program. Second, it wished to allow the
States a period of time to develop a
program which was equivalent and
consistent with the Federal program.
Consequently, Congress created a
unique status of temporary authorization
which permits a State to operate the
Federal program while at the same time
the State is furthering the development
of that program for Final Authorization.

Nevertheless, to receive interim
authorization, a State must demonstrate
the "substantial equivalence" of its
program to the Federal program. Once a
State has demonstrated substantial
equivalence "the Administrator shall
grant interim authorization", applying
this standard, as elaborated in 40 CFR
Part 123 Subpart F. EPA has concluded
that Texas has met the test of
substantial equivalence and should
receive Phase I Interim Authorization.

Comment-One commenter supported
State authorization with one reservation
because he-believed the State
enforcement record left something to be
desired. This commenter stated that,
although he found that the Texas Interim
Authorization application appeared to

- be substantially equivalent to the
Federal Phase I requirements, he was
concerned that Texas lacked the
commitment to adequately enforce its,
regulations.

Response-EPA's primary concern, in
evaluating a State's application for
Phase I authorization, must be that the
State has the authority and capacity to
carry out a program which is
substantially equivalent to the Federal
Program, including the authority and
capacity of a State to enforce this
program. EPA believes that the Program
Description, MOA, and State regulations
set forth in the Texas application for
Phase I authorization outline a State
enforcement program which meets
Federal requirements for Phase I
authorization. However, EPA believes,
that, through its'statutory oversight
responsibility, it has the obligation to
insure that Texas meets the terms set
forth in the State's application to
actively enforce its regulations.

The MOA and the RCRA grant-in-aid
entered into by the State and EPA,
establish the procedure for oversight
and the terms of the State's
accountability for compliance
monitoring and enforcement. These
agreements enable EPA to track the
State's enforcement process and

determine if the State is meeting specific
commitments which it agreed to
accomplish. The RCRA grant-in-aid
awarded to the State agencies will
function like a contract between the
State and EPA. EPA agrees to pay the
State if the State performs certain
program activities. If through EPA's
oversight and grant review it determines
that the State is not meeting its
commitments, funding and authorization
can be withdrawn. Also, under RCRA
Section 3008(a)(2) EPA, on its own
motion, can commence enforcement
actions for violations of RCRA in
authorized States.

Comment-One commenter supported
the State's attempt to seek authorization
of the hazardous waste program, as long
as EPA maintained an active oversight
role.

Response-Notwithstanding the grant
of Phase I Interim Authorization, EPA
retains a substantial degree of control of
the State program. (See discussion under
the previous comment.)

Comment-Three commenters
supported Phase I Interim Authorization
for Texas but recommended that
authorization be conditioned upon the
State's providing additional assurances
which would resolve problems of
coordination between the many
agencies which have jurisdiction over
some part of hazardous waste
management in Texas. One commenter
was concerned in particular that the
divided jurisdiction among Texas
agencies wouldlead to program gaps
and lack of coordination in the areas of
(1) oil and gas wastes, (2) State manifest
system management, and (3] regulating
of municipal facilities which accepted
industrial wastes.

Response-EPA agrees with this
commenter that clarification of the
jurisdiction of Texas State agencies and
coordination among these agencies is
essential to the effective administration
of hazardous waste management in
Texas. In its comments on the Texas
draft application EPA asked for detailed
analysis of the jurisdiction of relevant '
State agencies and a description of how
coordination would be achieved among
them. The Texas final application
contains a section in the Program
Description which sets forth the
jurisdictions of these State agencies and
the procedures through which they will
coordinate management of the State
manifest system, the issuance of State
permits, the carrying out of State
compliance monitoring and enforcement
programs, the management of
emergency response programs and other
aspects of State program administration.
The AG's Statement submitted with the
State's final application, contains a
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discussion of the jurisdiction of TDWR
and The Texas Railroad Commission in
the area of oil and gas wastes. EPA is
satisfied that this discussion establishes
that the jurisdiction of the Texas
Railroad Commission covers areas
which are currently excluded from its
regulatory authority under 40 CFR Part
261. EPA is equally satisfied that TDWR
has jurisdiction over hazardous wastes
resulting from the refining of oil which is
the equivalent of the jurisdiction
required by 40 CFR.Part 261.
Consequently, EPA finds that for the,
purposes of Phase I Authorization, the
Texas application has adequately
provided for coordination between those

'State agencies with jurisdiction over
areas currently covered by the Federal
program.

Comment-One-commenter
recommended that EPA withhold Phase
I Interim Authorization because the
TDH regulations, which were included
as part of the State's application, may
not be valid. This commenter suggested
that the TDH rules were published in the
Texas Register in violation of State
procedure and case law.

Response-EPA requires in 40 CFR
123.125 that the Attorney Generars
Statement, submitted as part of a State's
application for Phase I authorization,
certify that State regulations authorizing
State program requirements which are
substantially equivalent to the Federal
program are lawfully adopted at the
time the Statement is submitted and are
in full force and effect at the time the
program is authorized. The Attorney -

General of Texas has so certified the
regulations in the State's application.
EPA will notchallenge that opinion
unless it is on its face incorrect.
However, if for any reason the Texas
regulations, are declared to be invalid,
EPA can withdraw its Phase-I
authorization.

Comment-Four commenters
expressed grave concern for the proper
siting of hazardous waste management
facilities in Texas.

Response-EPA agrees that the issue
of proper siting for hazardous waste
management facilities to prevent health
hazards and environmental degradation
while ensuring adequate storage,',
treatment, and'disposal capacities is one
of the key concerns in the regulatory
process. EPA is devoting considerable
study to this issue and is encouraging
the States to begin planning to ensure
proper locations for new facilities. This
issue will be addressed when the
hazardous waste facility permitting
regulations (Phase II) become effective.
Because this issue is not a part of the -
Federal Program requirements at this
time, it was not considered in the review

of thqTexas application for Phase I
Interim Authorization. However, it will
be'subject for review and comment
when Texas submits its application for
Phase II authorization.

Comment-Two commenters, who
supported authorization, anticipated a
problem because Texas did not apply
for interim authorization of the
Undergrounctnjection Control (UIC)
Program under RCRA. They stated that
if delegation of the UIC Program under
the Safe Drinking Water Act (SDWA) is
delayed significantly beyond mid-1981,
industry may be burdened by a dual
regulatory system over underground
injection wells.

Response-There will be a dual
regulatory program covering hazardous
waste injection wells in Texas. Existing
wells are subject to EPA interim RCRA
standards and also all applicable State
standards. After publication of the
Phase II RCRA regulations, existing and
new hazardous waste injection facilities
will be required to obtain RCRA permits
in addition to State permits. Texas
could, however, apply for EPA
authorization over hazardous waste
injection facilities in their RCRA Phase
II interim authorization application.

Comment-Two commenters
supported Phase I Interim Authorization
but questioned whether the Texas .
program could remain consistent with
the Federal program as it issues
amendments and revisions to the
Federal regulations.

, Response-Authorized State
programs are required to remain in
substantial equivalence with the Federal
program as it is revised by new
regulations. RCRA, 40 CFR Part 123
Subpart A states that "Any approved
progfam which requires revision
'because of a modification to [Part
123.13] or to 40 CFR Parts 122, 124, 260,
261, 262, 263, 264, 265, or 266 shall be so
revised within one year of the date of
promulgation of such regulations, unless
a State must amend or enact a statute in
order to make the required revision in
which case such revision shall take
place within two years."

Comment-Two commenters
questioned authorization of Texas
because of the problems which they
have encountered with a chemical dump
site in their area. They also were
dissatisfied with the performance of
TDWR and EPA in connection with
resolving the problems they believe
have been caused by the site.

Response-EPA recognizes the
seriousness of problems which were
discussed by the commenters. However,
EPA cannot deny interim authorization
because of past performance of the State
program (See discussion above).

Nevertheless, EPA believes that the
facilitystandards which have been
adopted by Texas and included in its
application, as well as additional permit'
standards which will be published in the
future by EPA, will, when followed by
the facility and enforced by the State,
alleviate the problems described.

Comment-Several commenters
stated that the substance of the
application was not available in a
prepared summary and available for the
public to use in preparation for the
hearing. They stated that this placed
them at a disadvantage and
compromised their ability to comment
on the State application.

Response--EPA's regulations
governing procedures for approval of a
State's application require notice of
receipt of the application and the
availability of it for inspection and
copying (See 40 CFR 123.135(a)). There
is no requirement to summarize the
application. There are many good
reasons for the absence of such a
requirement. This could result in'public
comment, not on the State's application
but to the summary. This would erode
the purpose of the public comment
process which is public involvement In
the evaluation of the application.

The length and complexity of the
Texas application-would require that a
summary necessarily by subjective.
While many might agree that such a
summary would be reasonable,
undoubtedly some would not. No
attempt to summarize the application
would be satisfactory to all. Therefore,
EPA has concluded that it is in the best
interest of the public comment process
not to summarize the application.

Comment-Two commenters raised
questions on the adequacy of the Texas
program to provide for public
participation. One commenter asked
how the public would be guaranteed
that they would have a voice in an
authorized State program. The other
commenter questioned why there was
no provision for public participation in
the State's regulations. This commenter
also recommended that notices be
placed in the Texas Register of State
permits issued and EPA's draft
evaluation of the State program.

Response-EPA believes that RCRA,
the Federal regulations and the Texas
application provide for a number of
important avenues for public
participation in hazardous waste
management. Consequently, EPA finds
that the Texas program, with its new
program commitments, satisfies the
Federal requirements in this area.

Under RCRA, Section 7002, any
person may commence a civil action on
his own behalf against any goverment
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instrumentality or any person who is
alleged to be in violation of permits,
regulations, conditions, etc. Also, there
is provision to award costs of litigation
(including reasonable attorney fees, civil
expert witness fees) to any party if the
court debms such an award is
appropriate. As a result, any person,
whether in an authorized or
unauthorized State, may sue to enforce
compliance with statutory and
regulatory standards. There are two
caveats; that such an action requires
notice before it is commenced, and that
it cannot be commenced if EPA or a
State is diligently prosecuting the same
action. However, if EPA has begun an
action then the citizen may intervene as
a matter of right.

In addition, to meet EPA requirements
for Phase I authorization the Texas
application includes provisions for
public participation in its enforcement
process. These provisions are referred to
in the Attorney General's Statement and
a Memorandum of Understanding
(MOU) among TDWR, TDH and the AG
attached to the application. The MOU
contains assurances that the parties .ll
provide for public participation in the
State enforcement proces by receiving
and responding to citizen complaints,
not opposing permissive intervention
where it is authorized by State law, and
by providing notice of a proposed,
settlement and a 30 day public comment
period on proposed settlements of
judicial actions begun to enforce State
program requirements. EPA oversight
should help to assure that these program
requirements are met.

In the Memorandum of Agreement
(MOA), included in the Texas
application, EPA establishes when and
how it will conduct mid and end year
evaluations of the State program. EPA
indicates that it will receive and
consider all public comments submitted
on State program performance in
conjunction with the mid and end year
evaluations. Region 6 is currently
developing procedures for notice and
public involvement in the State program
evaluation process. Notwithstanding the
lack of formal procedures, EPA invites
the public to comment on the State's
performance on this and other State
program requirements to assist in the

- exercise of its oversight responsibilities.
Dated: December 24,1980.

Frances E. Phillips,
Acting Regional Administrator.
[FR Doc. 80-40151 Filed 12-23-f0 845 am]
BILLING CODE 6560-30-M

40 CFR Part 180
[PP 9F2197/R283; PH-FRL 1712-1]

Tolerances and Exemptions From
Tolerances for Pesticide Chemicals in
or on Raw Agricultural Commodities;
Oxyfluorfen

AGENCY* Environmental Protection
Agency (EPA].
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of the herbicide
oxyfluorfen [2-chloro-13-ethoxy-4-
nitrophenoxy)-4-
(trifluoromethyl~benzene] in or on the
raw agricultural commodities almonds,
almond hulls, stone fruits [apricots,
nectarines, peaches, plums (fresh
prunes]], and grapes; and in or on the
meat, fat and meat byproducts of cattle,
goats, hogs, horses, poultry, and sheep;
eggs; and milk at 0.05 part per million
(ppm). This regulation was requested by
Rohn & Haas Co., Inc. This regulation
establishes the maximum permissible
levels for residues of oxyfluorfen in or
on the above raw agricultural
commodities.
EFFECTIVE DATE: Effective on December
24, 1980.
ADORESS: Written objections may be
submitted to the Hearing Clerk,
Environmental Protection Agency, Rm.
M-3708 (A-110), 401 M St. SW.,
Washington, D.C. 20460.
FOR FURTHER INFORMATION CONTACT.
Richard F. Mountfort, Product Manager
(PM) 23, Registration Division (TS-767),
Office of Pesticide Programs,
Environmental Protection Agency, Rm.
E-351, 401 M St. SW., Washington, D.C.
20240, (202-755-1397).
SUPPLEMENTARY INFORMATION: EPA
issued notices that were published in
the Federal Register of September 3,
1980 (45 FR 58497 and 58500) that Robin
& Haas Co. Inc., Independence Mall,
West Philadelphia, PA 19105, had filed a
petition (PP 9F2197) with the EPA. This
petition proposed that tolerances be
established for the residues of the
herbicide oxyfluorfen [2-chloro-l-(3-
ethoxy-4-nitrophenoxy)-4-
(trifluoromethyl)benzene] in or on the
raw agricultural commodities almonds,
almond hulls, stone fruits [apricots,
nectarines, peaches, plums (fresh
prunes)], grapes; and in or on the meat,
fat, and meat byproducts of cattle, goats,
hogs, horses, poultry, and sheep; eggs;
and milk at 0.05 ppm. No comments or
request for referral to an advisory
committee were received in response to
this notice of proposed rulemaking.

The data submitted in the petition and
other relevant material have been

evaluated. The toxicology data
considered in support of the proposed
tolerances included a rat oral lethal
dose (LDso) with an LDa greater than 5.0
grams (g) per kilogram (kg) of body
weight (bw); a rat cytogenetic test
(negative]; a host mediated assay
(negative); the Ames test (negative); a
rat teratology study with no terata at
1,000 mg/kg of bw (highest dose) and a
no-observable-effect level (NOEL) of 100
mg/kg of bw; a three-generation rat
reproduction study with a NOEL ofl0
ppm; a 26-week progress report of a 2-
year dog feeding study; a 90-day rat
feeding study with a NOEL of 1,000 ppm;
a 24-month rat feeding study (chronic
toxicity/oncogenicity) with a NOEL of
40 ppm; and a 20-month mouse feeding
study (chronic toxicity/oncogenicity)
with a NOEL at 2ppm.

Based on the mouse chronic feeding
study with a NOEL of 2 ppm and a 100-
fold safety factor the acceptable daily
intake (ADI) for humans is 0.003 mg/kg
of bw/day. The maximum permissible
intake (MPI) is 0.1800 mg/day for a 60 kg
person. No permanent tolerances have
been previously established for the
pesticide. The proposed tolerances have
a theoretical maximal residue
contribution (TMRC) of 0.0352 mg/day
in a 1.5 kg diet, or 19.57 percent of the
MPL

To reinforce the present findingS, the
petitioner submitted a complete draft
study on a 2-year dog feeding study
prior to September 22,1980 and has
agreed to conduct a second teratology
study with a nonrodent species.

The nature of the residue of the
pesticide is adequately delineated, and
an adequate analytical method (a gas
chromatographic procedure using an
electron capture detector) is available
for enforcement purposes.

One of the solvents used in the
production of technical oxyfluorfen
perchloroethylene <0.1 percent, has
been shown to produce liver tumors in
mice. The agency is presently
assembling available information
pertaining to perchloroethylene, which
has wide usage outside of pesticide
applications. This review will assess the
health significance of perchloroethylene
and is not complete at this time. The
evidence on tumor production, however,
does initiate a presumption against
registration pursuant to 40 CFR
162.11(a)(3)(ii) for the proposed uses of
oxyfluorfen. After intensive review, the
agency has made a preliminary finding
that potential benefits associated with
the use of oxyfluorfen outweigh risks
from perchloroethylene. The benefits of
oxyfluorfen will be discussed in a
document to be available at a later date.



85022 Federal Register / Vol. 45, No. 249 / Wednesday, December 24,

An applicator risk analysis was
performed to determine the risk
associated with perchloroethylene,
resulting from applications of
oxyfluorfen for all uses proposed. The
maximum worst-case risk of tumor
development from exposure to
perchloroethylene via these uses is
calculated to be one incident of tumor
development in 10,000,000 applicators.
The actual risk may be lower than this
theoretical calculation sincethe actual
levels of perchloroethylene in air may
be lower than theoretical estimates due
to air movement or other climatic
factors.

The petitioner produces technical
oxyfluorfen containing less than 200
ppm perchloroethylene. Based on the
toxicology testing (all tested oxyfluorfen
involved included perchloroethylene at
less than 0.1 percent), the small risk
cited above, and benefit analyses
discussed in the position document, the
agency has made a preliminary
conclusion that the proposed
registration of oxyfluorfen containing
less than 200 ppm of perchloroethylene
will not cause an unreasonable adverse
effect on the environment.

The pesticide is considered useful for
the purpose for which tolerances are
sought, and it is tentatively concluded
that the tolerances for oxyfluorfen
residues in or on the raw agricultural
commodities almonds, almond hulls,
grapes, stone fruits, meat byproducts of
cattle, goats, hogs, horses, poultry, and
sheep; eggs; and milk at 0.05 ppm
established by amending 40 CFR Part
180 will protect the public health.
Therefore, the tolerances are
established as set forth below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this notice in the Federal
Register, file written objections with the
Hearing Clerk, EPA, Rm. M-3708 (A- -
110), 401 M St., SW., Washington, 20460.
Such objections should be submitted in
quintuplicate and. specify the provisions
of the regulations deemed to be
objectionable and the grounds for the
objections. If a hearing is requested, the
objections must state the issues for the
hearing. If a hearing is granted, the
objections niust be legally sufficient to
justify the relief sought.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations "specialized".
This proposed rule has been reviewed,
and it has been determined that it is a
specialized regulation not subject to the

procedural requirements of Executive
Order 12044.

Effective date: December 24,1980.
(Sec. 408(e) 68 Stat. 514, (21 U.S.C. 346a(e)))

Dated- December 18, i980.
Robert V. Brown,
Acting Deputy Assistant Administratorfor
Pesticide Programs.

Therefore, Subpart C of 40 CFR Part
180 is amended by adding a new
§ 180.381 to read as follows:

§ 180.381 Oxyfluorfen; tolerances for
residues.

Tolerances are established for
residues of the herbicide oxyfluorfen [2-
chloro-l-(3-ethoxy-4-nitrophenoxy)-4-
(trifluoromethyl~benzene] and its
metabolites containing the diphenyl
ether linkage in or on the following raw
agricultural commodities:

Pait
pllo

commodit.
Almonds 0.05
Almond hulls ....... 0.05
Grapes 0.05
Cattle, fat 0.05
Cattle. mbyp ..... . .... 0.05
Cattle. meat . .0.05
Eggs 0.05
Goat, fat 0.05
Goat, mbyp 0.05
Goat, meat__ 0.05
Hogs, fat 0.05
Hogs, mbyp 0.05
Hogs, meat - 0.05
Horses, fat ..... ....... . .... 0.05
Horses, mbyp . 0.05
Horses, meat 0.05
Milk- 0.05
Poultry, fat 0.05
Poultry. mbyp 0.05
Poultry. meat . ......... ....... 0.05
Sheep, fat .... 0.05
Sheep.-mbyp 0.05
Sheep, meat ....... .. 0.05
Stone fruits [apricots, nectarines, peaches,

plums, (fresh prunes)] 0.05

[FR Doc. 80-40118 Filed 12-23-80 8:45 am)
BILLING CODE 6560-32-M

40 CFR Parts 262 and 263

[SW FRL 1701-2]

Availability of Provisional EPA
Identification Numbers

AGENCY: Environmental Protection
Agency.
ACTION: Rule-related notice.

SUMMARY: The Environmental Protection
Agency (EPA) has established a'
procedure for rapid issuance of EPA
identification numbers to hazardous
waste generators and transporters
during spills and other unanticipated
events. Hazardous waste generators and
transporters who did not obtain EPA
identification numbers'through standard
procedures may, during emergencies

and other unusual circumstances, need
to obtain them quickly if It Is necessary
to transport hazardous waste off-site.
EPA is taking this action to provide a
mechanism for EPA Regional Offices to
rapidly issue identification numbers In
such instances. The intended effect of
this action is to streamline the transport
of hazardous waste to authorized
hazardous waste management facilities
by reducing procedural delays.
FOR FURTHER INFORMATION CONTACT:
For general information on this notice
contact Rolf P. Hill or Amy Mills, Office
of Solid Wabte, WH-563, U.S.
Environmental Protection Agency,
Washington, D.C. 20460 (202) 755-9150.

For information on Implementation of
the procedure described In this notice,
contact EPA regional office listed below:
Region I-Business hrs.: (617) 223-0240or (617) 223-0241; Non-business hrs.,

emergencies only: (617) 223-7205
Region 1I-All hrs.: (212) 264-0503
Region HI-Business hrs,: Shirley Bulkin,

(215) 597-4269; Non-business hrs.,
emergencies only: (215) 597-9898

Region IV-All hrs.: (404) 881-4062
Region V-Business hrs.: Y. J. Kim, (312)

353-2917; Non-business frs.,
emergencies only: (312) 353-2318

Region VI-All hrs.: Fred Woods (214)
767-2720

Region VII-AUI hrs.: (816) 374-3778
Region VIII-Business hrs.: Jim Rakers,

(303) 837-6258; Non-business hrs.,
emergencies only: (303) 837-3880

Region IX-Business hrs.: Bill Wilson,
(415) 556-1407; Nonbusiness hrs.,
emergencies only: (415) 556-0254

Region X-Business hrs.: (206) 442-1260
SUPPLEMENTARY INFORMATION: 40 CFR
262.12 and 263.11 of the hazardous
waste management regulations
promulgated pursuant to the Resource
Conservation and.Recovery Act
(RCRA), require generators and
transporters of hazardous waste to have
EPA identification numbers. Each
shipment of hazardous waste must be
accompanied by a manifest which
includes, among other Information, the
EPA identification numbers of the
generator and each transporter. A
generator or transporter who did not
obtain an EPA identification number
during the notification period can obtain
one by applying on EPA Form 8700-12.
In the event of a spill or other
unanticipated incident, however, a
person may need to obtain a number
very quickly. For instance, if a person
were to become a hazardous waste
geuierator or transporter as the result of
a spill of hazardous waste, and the EPA
identification number and manifest
waiver provision of § 263.30(b) were not
applied, he would need a number before
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transporting the waste off-site. In such
cases, obtaining, filling out, and
submitting Form 8700-12, and then
waiting for Agency action on it would be
too time-consuming. In order to avoid
this unnecessary delay in issuing EPA
identification numbers which could
cause public or environmental problems,
EPA has established a special procedure
for rapid issuance of these numbers.
EPA Regional Offices will issue
provisional identification numbers to.
generators and transporters during
emergencies or other unusual
circumstances whennecessary for rapid
transportation of hazardous waste to an
authorized hazardous waste
management facility. A generator or
transporter involved in such
circumstances may telephone his
Regional Office for a provisional
identification number. The Regional
Office will issue a provisional number
orally or in writing, and may condition
the use or duration of that number.
Applicants who receive provisional
numbers will be mailed a blank Form
8700-12 which must be completed and
returrdd to EPA within ten calendar
days. The Agency may subsequently
issue a final EPA identification number
to these applicants.

Dated: December 9,1980.
Douglas M. Costle,
Acmindstrator.
IFR Doc. -4017 Filed 12-23-0 &45 am)

BILUNG CODE 660-36-M

DEPARTMENT OFTHE INTERIOR

Bureau of Land Management

43 CFR Public Land Order 5790

ECA-36481

California; Partial Revocation of
Reclamation Withdrawal

AGENCY: Bureau of land Management,
Interior.
ACTION: Public Land Order.

SUMMARY: This action will restore 70.77
acres of public lands to operation of the
public land laws, including the mining
laws. An additional 20.25 acres are
privately owned and not subject to
disposition under the public land laws.
This order partially revokes a Water
and Power Resources Service (formerly
the Bureau of Reclamation) order which
withdrew lands for the proposed Central
Valley Project.
EFFECTIVE DATE: January 20.1981.
FOR FURTHER INFORMATION CONTACT.
Marie M. Getsman, California State
Office, 916-484-4431.

By virtue of the authority contained in
Section 204(a) of the Federal Land
Policy and Management Act of 1976, 90
Stat. 2751 (43 U.S.C. 1714), it is ordered
as follows:

1. Departmental Order of July 7,1936,
withdrawing lands for the Central
Valley Project is hereby revoked so far
as it affects the following lands:
Mount Diablo Meridian
T. 33 N., R. 4 W.

Sec. 30. Lot I and SE NWV V
The area aggregates approximately 91.02

acres in Shasta County.
2. Of the lands described in paragraph

1, 20.25 acres, located in the SE NW'A,
are privately owned and not subject to
disposition under the public land laws.

3. At 10 a.m., on January 20,1981, the
public lands shall be open for operation
of the public land laws generally,
subject to valid existing rights, the
provisions of existing withdrawals, and
the.requirements of applicable laws. All
valid applications received at or prior to
10 a.m., on January 20,1981, shall be
considered as simultaneously filed at
that time. Those received thereafter
shall be considered in order of filing.

4. The public lands will open to
location under the United States mining
laws at 10 a.m., on January 20,1981.
They have been open to applications
and offers under the mineral leasing
laws.

Inquiries concerning the lands shall be
addressed to the Bureau of Land
Management, U.S. Department of the
Interior, Room E-2841, Federal Office
Building, 2800 Cottage Way,
Sacramento, California 95825.
Guy R. Martin,
Assistant Secretary of the Interior.
December15,1980. "
[FR Dic. 8O-410 Filed IZ-3-Is 45 aml
BILUNG CODE 431044-U .

43 CFR Public Land Order 5792

[R-1 189]

California; Revocation of Air
Navigation Site Withdrawal

AGENCY. Bureau of Land Management,
Interior.
ACTION: Public Land Order.

SUMMARY: This order will restore 40
acres of public lands to operation of the
public land laws, including the mining
and mineral leasing laws.
EFFECTIVE DATE: January 24,1981.
FOR FURTHER INFORMATION CONTACT.
Marie M. Getsman, California State
Office 916-484-4431.

By virtue of the authority contained in
Section 204(a) of the Federal Land

Policy and Management Act of 1976,90
Stat. 2751; 43 U.S.C. 1714, it is ordered as
follows:

1. The departmental order of April 7.
1933, withdrawing the following
described land as Air Navigation Site
No. 84. is hereby revoked:
San Bermardino Meridian
T. 7 N., R. 6 W..

Sec. 20. S SE NEV and S',SW'ANE .
Containing 40 acres in San Bernardino

County.
2. At 10 a.m. on January 24,1981, the

land shall be open to operation of the
public land laws generally, subject to
valid existing rights, the provisions of
existing withdrawals, and the
requirements of applicable law. All
valid applications received at or prior to
10 a.m. on January 24,1981, shall be
considered simultaneously filed at that
time. Those received thereafter shall be
considered in the order of filing.

3. At 10 an. on January 24,1981, the
lands will be open to location under the
United States mining laws and to
applications and offers under the
mineral leasing laws.

Inquiries concerning the lands should
be addressed to the Bureau of Land
Management. Room E-2841, Federal
Office Building. 2800 Cottage Way.
Sacramento, California 95825.
Guy R. Martin.
Assis tant Secretary of the Intedon
December 18.1980.
lFRD O-c.8G2M3Fird 12-23-ft&845 am)
BILLING COOE 41104"

43 CFR Public Land Order 5793

EM 44591 SD]

South Dakota; Withdrawal for National
Forest Electronic Site

AGENCY: Bureau of Land Management.
Interior.
ACTION: Public Land Order.

SUMMARY: This order withdraws
approximately 25 acres of national
forest lands from mineral location and
entry and reserves them for the
protection of the Terry Peak Electronic
Site.
EFFECTIVE DATE: December 24,1980.
FOR FURTHER INFORMATION CONTACT.
Edgar D. Stark, Montana State Office,
406-657-6291.

By virtue of the authority contained in
Section 204(a) of the Federal land Policy
and Management Act of October 21,
1976,90 Stat. 2751; 43 U.S.C. 1714, it is
ordered as follows:

1. Subject to valid existing rights, the
following described national forest
lands are hereby withdrawn from
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location or entry under the mining laws
(30 U.S.C. Ch. 2) for the protection of the
Terry Peak Electronic Site, in aid of
programs of the Department of
Agriculture:
Black Hills National Forest
Black Hills Meridian
T.4 N., R. 2E.,

Sec. 11, A portion of the NE covered by
M.S. 2025, excluding Lots 1, 2, and 3.

The area described cbntains 25 acres in
Lawrence County.

2. The withdrawal made by this order
does not alter the applicability of those
public land laws governing the use of
the national forest lands, under lease,
license, or permit, or governing the
disposal of their mineral or vegetative
resources other than under the mining
laws.

3. This withdrawal shall remain in
effect for a period of 20 years from the
date of this order.
Guy R. Martin,
Assistant Secretary of the Interior.
December 18,1980.
IFR Doc. 0-40298 Filed 12-23-80;, 845 am]

BILLING CODE 4310-84-M

43 CFR Public Land Order 5794

[OR 17820]

Oregon; Revocation of Reclamation
Withdrawals

AGENCY: Bureau of Land Management,
Interior.
ACTION: Public Land Order.

SUMMARY: This order revokes certain
Secretarial orders which withdrew
3,156.56 acres of lands for reclamation
purposes. The lands will not be restored
to operation of the public land laws
because they remain withdrawn for use
as a Navy bombing range.
EFFECTIVE DATE: December 24,1980.
FOR FURTHER INFORMATION CONTACT.
Champ C. Vaughan, Jr., 503-231-6905.

By virtue of the authority contained in
Section 204(a) of the Federal Land
Policy and Management Act of October
21, 1976, 90 Stat. 2751; 43 U.S.C. 1714, it
is ordered as follows:

1. The Secretarial Orders of February
25, 1903 and August 22, 1904, which
withdrew the'following described lands
for use by the Water and Power
Resources Service (formerly the Bureau
of Reclamation) for reclamation
purposes in Connection with the
,Columbia South Side Project are hereby
revoked:
Willamette Meridian
T. 2 N., R. 25 E.,

Sec. 4, Lots I to 4, inclusive, S/ 2 N , and
SV2;

Sec. 6, Lots 1 to 7, inclusive, S.2NE/4,
SE ANWIA, E /2SW , and SE/4.

T.3 N., R. 25 E.,
Sec. 28, NW'Y and S :
Sec. 30, Lots 1 to 4, inclusive, E1/2, and

E2W1/;
Sec. 32.

The areas described aggregate
'3,156.56 acres in Morrow County,
Oregon.

2. The lands remain withdrawn by
Executive Order No. 8651 of January 23,
1941, as part of the Boardman Bombing
Range; therefore, they remain
segregated from operation of the .public
land laws generally, including the
mining laws, and the mineral leasing
laws.

Inquiries concerning the lands should
be addressed to the State Director,
Bureau of Land Management, P.O. Box
2965, Portland, Oregon 97208.
Guy R. Martin,
Assistant Secretary of te Interior.

December 18,1980.
lFR Doc. 80-40297 Filed 12-23-8, &45 am]

BILLING CODE 4310-84-M

43 CFR Public Land Order 5795

[I-3379]

Idaho; Power Site Restoration No. 702;
'Revocation of Power Site Reserve No.
498

AGENCY: Bureau of Land Management,
Interior.
ACTION: Public Land Order.

SUMMARY:. This order revokes a Power
Site Reserve affecting about 25 acres of
land in Cassfa County. That portion of
lands involved are in private ownership.
EFFECTIVE DATE: December 24, 1980.
FOR FURTHER INFORMATION CONTACT.
Larry Livesay, Idaho State Office, 208-
334-1735.

By virtue of the authority contained in
Section 204 of the Federal Land Policy
and Management Act of 1976, 90 Stat.
2751; 43 U.S.C. 1714, and pursuant to the
determination by the Federal Energy
Regulatory Commission in DA-601-
Idaho, it is ordered as follows:

1. The Executive Order of July 19,
1915, creating Power Site Reserve No.
498 is hereby revoked so far as it affects
the following described lands:

.Boise Meridian -
T. 11 S., R. 21 E.,

Sec. 21, E SE
Sec. 27, N SW A, SE SW ,
Sec. 34, W/ANEIA, SEANE A, N SEIA,

SE SE4.

The areas described withdrew 50 foot
on either side of the center line for
tiansmission'line purposes containing
approximately 25 acres in Cassia
County. The lands are privately owned,

December 18, 1980.
Guy R. Marlin,
Assistant Secretary of the Interior,
[FR Doc. 80-40290 Filed 12-23-0 8:45 aml
BILLING CODE 4310-84-M

FEDERAL EMERGENCY

MANAGEMENT AGENCY

44 CFR Part 64

[Docket No. FEMA 5964]

Suspension of Community Eligibility
Under the National Flood Insurance
Program

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY: This rule lists communities
where the sale of flood insurance, as
authorized under the National Flood
Insurance Program (NFIP), will be
suspended because of noncompliance
with the flood plain management
requirements of the program.
EFFECTIVE DATES: The third date
("Susp.") listed in the fifth column.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202] 755-5581 or
Toll Free Line 800-424-8872, Room 5270,
451 Seventh Street, SW., Washington,
DC 20410.
SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy, In
return, communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Section 1315 of the
National Flood Insurance Act of 1908, as
amended (42 U.S.C. 4022) prohibits flood
insurance coverage as authorized under
the National Flood Insurance Program
(42 U.S.C. 4001-4128) unless an
appropriate public body shall have
adopted adequate flood plain
management measures with effective
enforcement measures. The communities
listed in this notice no longer meet that
statutory requirement for compliance
with program regulations (44 CFR Part

159 et seq.). Accordingly, the
communities are suspended on the
effective date in the fifth column, so that
as of that date subsidized flood
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insurance is no longer available in the
community.

In addition, the Federal Insurance
Administrator has identified the special
flood hazard areas in these communities
by publishing a Flood Hazard Boundary
Map. The date of the flood map, if one
has been published, is indicated in the
sixth column of the table. Section 202(a)
of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), as amended, -
provides that no direct Federal financial
assistance (except assistance pursuant
to the Disaster Relief Act of 1974 not in
connection with a flood] may legally be
provided for construction or acquisition
§ 64.6 List of eligible communities.
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of buildings in the identified special Administrator also finds that notice and
flood hazard area of communities not public procedure under 5 U.S.C. 553(b)
participating in the NFIP, with respect to are impracticable and urnecessary.
which a year has elapsed since
fidentification of the community as The Catalog of Domestic Assistance
having flood prone areas, as shown on Number for this program is 83.100
the Office of Federal Insurance and "Flood Insurance." This program is
Hazard Mitigation's initial flood subject to procedures set out in OMB
insurance map of the community. This Circular A-95.
prohibition against certain types of In each entry, a complete chronolory
Federal assistance becomes effective for of effective dates appears for each isted
the communities listed on the date community.
shown in the last colun.

The Federal Insurance Administrator Section 64.6 is amended by adding in
finds that delayed effective dates would alphabetical sequence new entries to the
be contrary to the public Interest. The . table.

State county LoctIon

Alabama Jeffersor) Brighton. city of

Do -do Huetovm. city of__________

Do -do Lipsconmb. city of

Do - .do Rooseef t. city of

Do ___________....do Tarrant. city of

Do -do_ . . .. Vestria M s. city of -

Do -do Warrior. city of

Conne Tolland _.t'nsiel, town of -

Delaware_ -__ Kent Frederica, town of

limois Lake La.. .e Banin .on, v'!ago of -

Do Cook 03k 5La*7 ra of -

Do - do Western Springs, vZ.a3o of.

Iowa Winnebago - Forest City. ciy of

Do Black Haw ap ... rto. city of

Man- Cumberland Westbrook city of

tichigan _ Genessee - ArgentoM townsip of -

Do_______ ___.do - Ptnt city of

Do_____ _ Eaton_ _ Gror Led9o, city of-

Do Kent- - Pldhfi2d, totnstip of

Do Genessee - Vienna. township of

Do Eaton Widsow. chdater townshTp of-

Minnesota Benton Unincorporated areas -

Do Goodhue -.. Cnnon Fa.ls, city of -

Cormnty No.

0101178

010337A

0101259

01013 3

0101318

010132B

01023'A

9012a30

1C-M3S

170072C

170137C

1701710

190238

19MV0A

239-0548

WV07GC

2.01033

• 233710

27018

2701418

cao,'ta.cn o f Mf.od
cZn3s'n= of co,"a ci Se ."
frtrwz-o In coMns

.UY 11. 1975. emerGerct. Jan. 2.
1981. Wvte n. 2 19-31. s-

Apt. 24Z 1974. ene '-t-,y. Ja. 2.
lo1. re7ai. Jan. 2. 1981. s.
pcrded.

J'pL 25. 1975. c=nCt. Jan. 2.
1981. re7 Jan. 2 1981. $us-

Apr. 24. 1975. C rr mefr. J,11. 2.
1931. rwtlr, J. 2, 191. sus-

Sept. 15. 1975. emcr ees. J.an. 2.
1931. re'.J.;, J.n. 2. 19.1. Sus-

Pet'. 21. 1975. ef/rr=1c. Jan. 2.
1981. re-.x. Jan. 2. 19581. s s

May 1. 1975. emre-, y. Jam. 2.
10816 roctr. Jm. 2. 1981. sus-

A!r. 9, 1973. rcrrv-.c.i, . 2.
191. rW2121 Jan. 2. 1581, Sos-

Apr. Z. 1975. erryp-my. Jam 2.
191. re .f. Ja. 2. 1981. sOs-

. 25, 1975. ermcrb'-nc. Ja. 2.
1-31. 15,ar. Jan. 2. 191. sus.

A-r. 9, 197. cenency. J. 2.
1M1. rTeJzr. Jan. 2. 19,1. -

prcr d.

..3"y 9. 1975. crr:'-e'zj. Jan. 2.
1531. re.2". Jan. 2. 1931. sos-

J,.= 18. 1975. errei y. J&n. 2.
1931. rc-Z,.r. Jan. 2. 191. ss-

pen-d.

Feb. Z. 1975. cur m . Ja. 2.
1931, Il .33, Ja. 2. 1981. ss-
P-111-.

.l4y 30. 1975. re i ;oc. Jam 2.
1981. rt. r Jan. 2. 1991. mm-

J.sy 11. 1975. cer ersa,. Ja 2.
1931, Mr'.r.r. Jan. 2. 1931, sz-

A03. 23. 1971% r---Gres. Jan. 2.
1981. rk,13ar. Jan. 2. 1981. vos-

J,4y 18. 1975. cr_-s-=ey. Jan. 2.
1931. rc7.i!. Jan 2. 1981. ss

, -~d.

, . 2. 1978. c y. JL .1931. rc~'Jar. Jan. Z 1981. sz-
pzfdld.

flay. 23. 1975. rcrcoyn. Jan. Z

1931. rc e. JaL 2. 1981.

PAo3 13. 1975. ct"Srsy. Jan Z1931. tr~te. Jan. Z 1931. sos.

Apr. 5. 1974. e srg.eay. Jan. Z
1931. rCsrlaJ Jan. 2. 1981. coo-
p;;id.

Specd food
hazxd area

UaI 10.1974
Cm. 19.1975

Oct. 1.1976

J,,e 14,1974
De-- 26. 1975

June 28.1974
Ja 2. 1978

Jne 28.1974
MayI21. 1976
Feb. 9.1979

May 10. 1976
Ja. 23.1976

DG=. 27.1974

Jan. 9. 1974
Oct. 29.1976
J,e 21.1977
M-! 17.1974
Oct. 17.1975

Sept. 13.1974
Jan. 14.1977
J .l" 24.1977
Apr.1Z 1974

Oct. 1, 1976
Jt,/y 21.1978

Mur. 15. 1974
Dec. 20.1974

Sept. 24.1978
May 17.1974
Mar. 19.1976

De. G. 1974

A;pe 12. 1974
A;r. 20,1976

A- 8. 1975

Feb. 15,,1974
Oct. 18. 1974
J. 18.19T

axyr 17.1974
JU: 2.1976

117t. 9.1973
June 18.1976

Feb. 24.1978

Ag.i 2.1974
A;r. 25. 1975
J3. 2. 1976

Jtra 28. 1974
OctL 21.1977

May 28.1974
Junea 18.1976

Data'

Ja,'Z 2.1981.

Do.

Do.

Do.

Do.

DO.

D.

Do.

Do.

DO.

Do.

Do.

DO.

Do.Do.

Do.

o.

DO.

Do.

Dot-

Do.

Do.
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State County Location

Do ............... ........ Cottonwood................. Unincorporated areas-...-

Do ............................ ... Jackson............... Unincorporated areas. .

Do ...................... . .. Hennepin ............... New Hope, city f............

Mississippi ................ ..... ...- Rankn--_.............. Pelahatchie, town of .----. -.

Missouri ............................ St. Ballwi...city

Do .................. ...................................... Black Jack. city of..............

Nebraska .................. Do g .. ........... Dodge, village of ..... ...

Now Jersey ......................... Warren............... Lopatcong, to'nsh'ip of.....

Ohio ...................................... Ashtabula. ................... Unincorporated areas. ....

Do .............................. Medina ....................... Brunswick, cityof

Do ...... . ..... Unincorporated areas....... .

Do ................... . Luas._..-- ... ......... Waterville, village o . ... .

Do ........................... ee.- ................ Xenia, city of........

Oklahoma ..... e..... .h................. Oklahoma ........._ Jones City, town of................

Pennsylvania ............... LUz.. ....................... DaIlss, borough of.................. "

Do ........................ Montgoe....................Ssea ._ Great Bend , township of...

Do ......................... .. ........ Luzeme ................. iingston, township of.........

Do .......................................... Lower Pottsgrov, township of..

Do ......................... BMrar.r....................... Seion, township of...........

Do ............................ ...... Lencn-- . .... . North Cornwa l, township of-..

Do ............. ............. ... ...... Bradford ........................ Sheshequin to-unship of .-----

Rhode Island ........ .... ! ........... Providence-........ Scituate, town of ....... ........ ....

South Carolina ...................... Anderson............. .... Unincorporated areas

Texas ....... ....... ...... Hidalgo.___. ----- Unincorporated areas...............

Vermont ............................. Franklin.......... ............. Enosburg Falls, village of..........

Wisconsin ................................ Lacrosse.... ............ Bangor. village of

Do .................................. Dane....... . .............. Black Earth, village of.......... -

Do ............................... " Ozaukee... ......... ..:... ... Fredonia, village of.

Do ................................ Winnebago... ............. Neenah, city of ...........

Do ......................... Racine............................... Rochester, village of.............

Do .................. .................. ..... ........... Waterford. village o

' Date certain Federal assistance no longer available in special flood hazard area.

Community No.

270622B

270632B

270177B

280146B

290328B

290336B

310363A

340574A

390010B

390380B

390771C

390637A

390197B

400141A

421825B

421212A

420613B

421908A

421079B

420576B

421102B

440024B

450013B

480334B

500050B

550218B

550079B

550313B

550509B

550352B

550354B

Effective dates of authorization/
cancellation of sale of flood

insurance in community

Apr. 15, 1974, emergency, Jan. 2,
1981, regular, Jan. 2, 1.981. sus-
pended.

Apr. 26, 1974, emergency, Jan. 2,
1981, regular, Jan 2. 1981, sus-
pended.

July Z 1975, emergency, Jan. 2.
1981, regular, Jan. 2 1981. sus-
pended.

Sept 3, 1974. emergency, Jan. 2,
1981. regular, Jan. 2. 1981, sus,
pended.

July 8. 1975. emergency, Jan. 2.
1981, regular, Jan. 2. 1981, sus-
pended.

July 2. 1974, emergency, Jan. 2,
1981,- regular. Jan. 2, 1981, sus-
pended.

Jan. 26, 1978. emergency, Jan. 2.
1981, regular, Jan. 2, 1981. sus-
pended.

July 7. 1975, emergency, Jan. 2,
1981, regular. Jan. 2, 1981, sus-
pended.

Feb. 15, f977. emergency, Jan. 2,
1981, regular. Jan. 2. 1981, sus-
pendd.

Apr. 5, 1973, emergency, Jan. 2.
1981, regular, Jan. 2, 1981, sus.
pended.

Oct. 22, 1975, emergency, Jan. 2,
1981, regular, Jan. 2, 1981, sus-
pended.

Apr. 9, 1975, emergency. Jan. 2,
1981, regularr Jan. 2, 1981, sUs-
pended.

May 12 1975. emergency, Jan. 2.
1981, regular, Jan. 2, 1981, sus-
pended.

June 30, 1976, emergency, Jan. 2.
1981, regular, Jan. 2. 1981, sus-
pended.

Apr. 15, 1974, emergency, Jan. 2,
1981. regular, Jan. 2. 1981. sus-
pended.

Feb. 13, 1975. emergency, Jan. 2.
1981, regular, Jan. 2. 1981, sus-
pended.

bec. 22. 1972, emergency, Jan. 2,
1981, regular, Jan. 2. 1981, sus-
pended.,

Aug. 1, 1974, emergency, Jan. 2,
'1981. regular. Jan 2, 1981, sus-
pended.

Oct 28, 1975. emergency, Jan. 2,
1981, regular, Jan. 2, 1981. sus-
pended.

Mar. 16, 1973, emergency, Jan. 2,
1981, regular, Jan. 2, 1981, sus-
pended.

Apr. 22, 1975, emergency, Jan. 2,
1981, regular, Jan. 2, 1981, sus-
pended.

July 13, 1975, emergency, Jan. 2,
1981, regular, Jan. 2, 1981, sus-
pended.

July 2, 1975. emergency, Jan. 2,
1981. regular. Jan. 2, 1981, sus-
pended.

Oct. 6. 1972. emergency, Jan. 2,
1981, regular, Jan. 2, 1981, sus-
pended.

July 21, 1975, emergency, Jan. 2.
1981. regular, Jan. 2, 1981, sus-
pended,

Jan. 20, 1975, emergency, Jan. 2.
1981, regular, Jan. 2, 1981, sus-
pended.

Aug. 7, 1975, emergency, Jan. 2,
1981, regular. Jan. 2. 1981, sus-
pended.

Feb. 4, 1976, emergency Jan. 2.
1981, regular, Jan. 2. 1981, sus-
pended.

Apr. 23, 1974, emergency, Jan. 2,
1981, regular. Jan. 2. 1981, sus-
pended.

Mar. 21, 1975, emergency, Jan. 2,
1981, regular, Jan. 2, 1981. dus-
pended.

June 10, 1975, emergency, Jan. 2,
1981, regular, Jan. 2, 1981, sus-
pended.

Special flood
hazard area

Identified

Juno 3, 1977

Mar. 21,1975
Nov. 26.1976

Sept 6, 1974
July 11, 1975

Juno 7, 1974
Jan. 30, 1976

Juno 7, 1974
Sept, 19, 1975

Aug. 16, 1974
Sept 19,1975

Aug. 16, 1976

Aug. 27, 1976

Mdr. 3, 1978

Nov. 2, 1913
May 28, 1976

Jan. 6, 1978
Oct 6, 1978

Apr. 5. 1974

Dec. 23, 1977

July 11, 1975

Feb. 25,1977

OcL 1, 1976

July 19,1974
May 28. 1976

Nov. 8, 1974

Sept 13, 1974
June 11, 1976

Dec. 7,1973
Dec. 31, 1976

Juno 28, 1974
June 25, 1976

Sept 6, 1974
Oct 1,1 976

Dec. 6, 1974
Sept, 9, 1977

May 23, 1978

Apr, 15.1975
Aug. 6. 1976

Jan. 16, 1074
July 30,1976

Dec. 17,1973
Jan,23, 1976

Jan. 9, 1974
June 4,1976

Juno 28, 1974
Juno 11, 1976

Jan. 9, 1974
Oct 10, 1975

Dec, 17,1973
July 23, 1976

Date I

Do.

Do.

Do.

Do.

Do,

Do.

Do,

Do.

Do.

Do.

Do.

Do,

Do,

Do.

Do.

Do.

Do.

Do,

Do.

Do.

Do.

Do,

Do.

Do.

Do,

Do.

Do,

Do.

Do,

Do.

Do.
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(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 2968]: effective Jan. 28, 1969 (33 FR 17804.
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 193M7: and delegation of authority to Federal Insurance
Administrator)

Issued: December 9, 1980.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Dor. 80-39642 Filed 12-23-B; 845 am]

BILLING CODE 6718-03-M

FEDERAL COMMUNICATIONS
COMMISSION:.
47 CFR Part 0
[Gen. Docket 79-263; FCC 80-670]

Amendment of Freedom of
Inforrhation Rules To Modify Fees for
Record Searches

AGENCY: Federal Communications
Commission
ACTION: Final rule.

SUMMARY: The rules adopted establish
hourly fees to be levied when staff
members search for documents
requested under the Freedom of
Information Act and requires advance
payment when a search is anticipated to
be lengthy. The rules also clarify the
process for obtaining copies of agency
documents and specify the criteria for
waiving search and copying fees. The
action was needed because the existing
rules did not reflect the actual costs
incurred by the agency.
DATES: Rules become effective January
5,1981.
ADDRESSES: Federal Communications
Commission, 1919 M Street. NW.,
Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Norman B. Blumenthal, Office-of
General Counsel, (202) 632-6690.
Order

Adopted: November 18,1980.
Released: December 8,1980.
By the Commission: Commissioner Fogarty

absent.
1. A Notice of Proposed Rulemaking

(FCC 79-625, Mimeo 14569] in this
proceeding was released on October 24,
1979 (44 FR 62305, October 30,1979). The
Notice proposed a new schedule of fees
for document searches pursuant to
Freedom of Information At requests. It
also made provision for advance
payment in appropriate circumstances.
No comments were received in response
to the proposed change.

2. We proposed to correlate search fee
charges to the public with the hourly
labor costs for the individual
employee(s) conducting the search.
Currently our rules provide a flat $5 per
hour rate. The proposed change was
inspired, in part, by the Freedom of
Information Act requirement that while
search fees are assessable, they may
"provide for recovery of only the direct
costs of such search * • 

'." 5 U.S.C.
552(a)(4)(A).

3. We also proposed to require
advance payment of search fees if (a)
the anticipated search time exceeds 16
hours, or (b) the estimated total fee
exceeds $100. The law permits the
imposition of an advance payment
requirement. Pzzo v. Tyler, 438 F. Supp.
895, 897-98 (S.D.N.Y. 1977). This
requirement is to assure that the
requestor will bear the full costs before
government resources are expended.'

4. No comments having been
submitted, such rules will be adopted,
with adjustlnents in hourly fees (a) to a
mid-level for each grade, rather than the
first level, to reflect more accurately the
hourly costs of employee seirches (See
GAO report B-167266; July 12,1974), and

(b) to reflect the rates of pay for Fiscal
Year 1981. In addition, we are adopting
other minor clarifying changes In our
information availability rules. First,
§0.465(a) is being admended to clarify
the fact that the search fees established
in § 0.466 apply only to record searches
conducted by agency personnel and not
to research charges conducted by the
Commission's duplicating contractor.
Under the current contract, a research
fee may be assessed for the time
required toresearch agency records for
copying, regardless of whether suih
records are routinely available for
inspection or are made available
pursuant to the Freedom of Information

I The Department of justice, for example, has a
rule provision allowing the cotlection of an advance
deposit where the anticipated fee exceeds SA2.28
CFR O.169[c).

fee waiver requests. In our FOIA annual
reports to Congress, we intend to outline
the extent to which waivers of research
and copying fees have been granted.
Finally, § 0.466(i) provides that records
shall be inspected within 7 days after
they are made available. This
subsection also needs to appear in the
sections which outline the procedures
for requesting inspection of agency
records, § § 0.460 and 0.461. The
amendments are set out in the attached
Appendix.

5. Authority for the amendments is set
out in Sections 4(i) and 303(r) of the
Communications Act of 1934, as
amended, 47 U.S.C. 154(i) and 303(r),
and in 5 U.S.C. 552.

6. Accordingly, IT IS ORDERED,
effective January 15,1981, that Part 0 of
the Rules and Regulations is amended
as set out in the attached Appendix.
(Sacs. 4. 303, 307,48 Stat., as amended, 1066,
I082,1083; 47 U.S.C. 154.303,397)
Federal Communications Commission.
Vdlam J. Tricarico,

Secretary.

Appendix"
1. In § 0.460, paragraph U1 is added to

read as follows:

§ 0.460 Requests for Inspection of records
which are routinely available for public
Inspection.

U) Records shall be inspected within 7
days after notice is given that they have
been located and are available for
inspection. After that period, they will
be returned to storage and additional
charges may be imposed for again
producing them.
Act. Second. we are adding a note
following § .466(c) articulating thd
criterion now utilized in considering
requests for waiver of the search fee.
We are also delegating authority to
waive copying fees to the General
Counsel who will apply the same
criterion as used in considering search
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2. In § 0.461, paragraph (n) is added to
read as follows:

§ 0.461 Requests for Inspection of
materials not routinely available for public
Inspection.
* * * *. *

(n) Records shall be inspected within
7 days after notice is given that they'
have been located and are available for
inspection. After that period, they will
be returned to storage, and additional
charges may be imposed for again
producing them.

3. In § 0.465, paragraph (a) is revised
and subparagraph (c](3) is amended by
adding a sentence and note at the end,
to read as follows:.

§ 0.465 Request for copies of materials
which are available, or made available, for
public Inspection.

(a) The Commission awards a
contract to a commercial duplication
firm to make copies of Commission
records and offer them for sale to the
public. The contract is awarded on the
basis of lowest overall cost and best
service to the public. In addition to the
cost of copying, the contractor may
charge a research fee for extracting the
requested documents from the
Commission's files. The research fee
charged by the Contractor shall be that
price set forth in the latest contract. The
Contractor's price may vary from the
search fee imposed under Section
0.446(a) of. this Part when a party
requests inspection of records under the
Freedom of Information Act. The
contractor also provides self-service
coin-operated photocopy machines in
Commission reference rooms. Also,
persons may make photocopies with
their own equipment upon arrangements
with the Procurement Branch.

Note.-Currently, the Contractor is
Downtown Copy Center, 1114 21st NW.,
Washington, D.C. 20037 (Tel. 202:-452--1422).
The current duplicating contract specifies a
research charge of $10.00 per hour. The
copying charges under the contract vary in
accordance with quantity and speed of
service. The duplication fee is 9 cents per
page; the coin-operated copying machines are
set by the Contractor at 10 cents per page
(June 1980). Copies of the FCC Telephone
Directory are also available from the
contractor.
* * * * *

(c)(1)* * *
(2) * * *
(3)* * *
Copying charges may be waived or

reduced by the General Counsel, upon a
showing that waiver-or reduction is in
the public interest.

Note.-The criterion considered in acting
on a waiver request is whether "waiver or
reductioi) of the fee is in the public~interest

because furnishing the, information can be
considered as primarily benefiting the
general public." 5 U.S.C. 552(a](4](A). The
following factors are relevant in applying that
criterion: the number of persons to be
benefited, the significance of the benefit, the
private interest of the requester which the
release may further, the usefulness of the
materials to be released to the general public
and the likelihood that a tangible public
benefit will be realized. (See Attorney
General's 1974 FOI Amdts. Memorandum, at
15.]
* * * *

4. In § 0.486, paragraph (a) is revised
and a note is added, a note is added at
the end of paragraph (c), paragraph (e)
fs redesignated as (e)(1), and paragraph
(e](2) is a ded, to read as follows:

§ 0.466 Search fee.
(a) Subject to the provisions of this

section, an hourly fee may be charged
for recovery of the direct costs of
searching for records requests under
§ 0.460(d) or 0.461. The fee is based on
the grade level of the employee(s) who
makes the search, as specified in the
following schedule-.

Grade Houly fee

GS-2 $5.16
GS-3 .. ........ .. . . .. ...- . 5.81
GS..4 6.45
GS-5 .7.30
GS-6 ...... _8.14
GS-7 9.05
GS-8 10.02
GS-9 11.07
GS-10 12.19
GS-11 13.39
GS-12 16.65
GS-13 19.08
GS-14 22.55
GS-15 - . 263

Note.-These fees will be modified
peiodically to correspond with modifications
in the rates of pay approved by Congress.

The above fees were computed at Step 5 of
each grade (based on the comparability
salary increase effective October 5,1980) and
include 9.3 percent for personnel benefits.
* * * * *

(c) * * *

Note.-The criterion considered in acting
on a waiver request is whether "waiver or
reduction of the fee is in the public interest
because furnishing the information can be
considered as primarily benefiting the
general public" 5 U.S.C. 552(a][4)(A]. The
following factors are relevant in applying that
criterion: the number of persons to be
benefited, the significance of the benefit, the
private interest of the requester which the
release may further, the usefulness of the
materials to be released to the general public
and the likelihood that a tangible public
benefit will be realized (see Attorney
General's 1974 FOI Amdts. Memorandum, at
15).
S(e)(1* * *

(2) If the time of search will exceed 16
hours or the fee will exceed $100 (as
estimated by the custodlan(s) of the
records), an advance payment or deposit
may be required. If the advance
payment is not tendered within three
business days after receipt of notice that
advance payment is required, the search
will be halted and the request will be
denied. As the search progresses,
additional payments may be required If
expenses exceed the original advance
payment. If the payment(s) should
exceed the expense of searching for the
materials, the difference will be
refunded.
* * * * *

[fR Doe. 80-40278 iled 12-23-; 8:45 am]
BILNG CODE 6712-01-M

47 CFR Part 0

[FCC 80-740]

Commission Organization; Additional
Duty and Responsibility to the Office
of the Executive Director

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: The Federal Communications
Commission order is to establish, in the
Intern'ational Telecommunications
Settlements Section of the Financial
Management Division, an interim
accounting authority identification code
for U.S. entities operating mobile
stations in the Maritime Mobile Service,
and.to implement and supervise
compliance with international
procedures for operations, charging and
accounting of public correspondence in
the Maritime Mobile Service.
EFFECTIVE DATE: December 5, 19080.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Wayne B. Leshe, Financial Management
Division, (202) 632-6900.
SUPPLEMENTARY INFORMATION:

Adopted: December 5,1980.
Released: December 12,1980.
By the Commission.
1. The purpose of this Order and the

rules adopted herein is to specify the
duty and responsibility for International
operation charging and accounting of
public correspondence in the Maritime
Mobile Service. New procedures have
been adopted by the International
Telecommunication Union (ITU) which
go into force on January 1, 1981.1 Staff

I CCrIT Recommendalion D,9o/F.111-ChargIng
Accounting and Refunds in the Maritime Mobile

Footnotes continued on next page
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responsibility for implementation and
execution of these procedures, on an
interim basis, is assigned to the Office of
the Executive Director.

2. Accordingly, it is ordered, That
effective December 5,1980 that § 0.11 of
the rules is amended by adding
paragraph (h) to read as follows:

§0.11 Functions of the Office.

(h] To establish in the International
Telecommunications Settlements
Section of the Financial Management
Division, an interim accounting -.
authority identification code for U.S.
entities operating mobile stations in the
Maritime Mobile Service, and to
implement, execute and supervise
compliance with international
procedures for operations, chaiging and
accounting of public correspondence in
the Maritime Mobile Service.

3. Authority for the foregoing
amendmnt is contained in Section 4(i),
5(a) and 303(r) of the Communications
Act of 1934, as amended, 47 U.S.C.
1541), 155(d) and 303(r). Because these
amendments relate solely to agency
management the public notice
procedure and effective date provisions
of 5 U.S.C. 553 do not apply.

Note.-Rules changes herein will be
covered by T.S. 1(80)-1. ,
Federal Communications Commission.
William J. Tricarico,
Secretay.
[7RDoc.81o-4oi8 Filedi 2-23-8t 8:45 am]
BILLNG CODE 6712-01-U

INTERSTATE COMMERCE

COMMISSION

49 CFR Part 1300

[Ex Parte No. 390]

Rail Rates Based on Limited Liability

AGENCY: Interstate Commerce
Commission.
ACTION: Notice of final rule.

SUMMARY: The Commission is issuing a
new tariff publishing rule to implement
Section 211 of the Staggers Rail Act of
1980, which allows rail carriers to
publish, without prior Commission
approval, rates which limit carrier
liability to an amount established by
written declaration of the shipper or by
a written agreement between the
shipper and the carrier. The Commission
believes that it is in the interest of

Footnotes continued from last page
Service and CCITT Recommendation E.200/F.100.-
Operational Provision for the Maritime Mobile
Service.

shipper protection to establish, by
regulation, amininimum standard for
released-rate publication.
DATE: This rule will become effective
December 24,1980.
FOR FURTHER INFORMATION CONTACT.
Martin E. Foley (202) 275-7348
SUPPLEMENTARY INFORMATION: Since
early in this century, rail carriers have
been required to obtain prior
Commission approval for publishing
rates that limit their liability for loss and
damage to any amount less than the full
value of the goods being shipped.
However, Section 211 of the Staggers
Rail Act of 1980 (Pub. L. 96-448) has now
removed this requirement.' Specifically,
Section 211 amended 49 U.S.C. 10730 by
adding a new paragraph (c) which reads
as follows:

A rail carrier providing transportation or
service subject to the jurisdiction of the
Commission under subchapter I of chapter
105 of this title may establish rates for
transportation of property under which the
liability of the carrier for such property Is
limited to a value established by written
declaration of the shipper or by a written
agreement between the shipper and the
carrier, and may provide in such written
declaration or agreement for specified
amounts to be deducted from any claim
against the carrier for loss or damage to the
property or for delay in the transportation of
such property.

While it is clear from this provision
that limited-liability rates (released
rates) may now be published without
prior Commission approval, we believe
it is necessary in the interest of shipper
protection to establish minimum
standards for released-rate publication.
Any released rate published will be
required to be clearly identified as
applying only when (1) a certain value
of the tendered property Is declared by
the shipper at the time of shipment on
the bill of lading, or (2) the property is
tendered under the terms of a contract
entered into under 49 U.S.C. 10713, and
such contract contains an agreement
that the carrier's liability will be limited
to a certain value.

This requirement will enable tariff
users to distinguish between full-value
and limited-value rates, and will ensure
their awareness that the use of a
limited-value rate is dependent upon a
contractual arrangement-executed
either on the bill of lading or in -
contract entered into under 49 U.S.C.
10713.

'Section 211 also requires the Commission and
the Attorney General Independently to Investigate
and report to Congress on whether rail carriers
should continue to be subject to bill of lading
liability under 49 US.C. 1177. The reports are due
by October 1. IM.

Rail carriers will no longer be
required to apply for permission from
the Commission to file released rates.
Therefore, the rail released rate orders
issued by the Commission prior to the
Staggers Act are no longer necessary or
appropriate 2 and will be rescinded
effective with the publication of this
notice in the Federal Register. This
rescission will not make rates published
under those orders invalid. These rates
may be maintained by the carrier so
long as either (a) the shipper has agreed
to the released-value rate or (b) the
carrier also makes available to the
shipper a full value rate. Any change or
additions to released rates published
before the Staggers Act should be made
in accordance with the new procedures.

By this notice we are also reminding
shippers and carriers that the new
authority to publish limited-value rates
without prior Commission approval does
not in any way remove the carrier
obligation, under the Interstate
Commerce Act. to maintalnrfull-value
rates when shippers do not agree to
released rates or where they desire full
value as well as released rates. We do
not view this as a problem for carriers.
Existing full value rates may be
complemented by released rates. So
long as shippers have a choice between
full and released value rates, there is no
need to receive prior shipper approval
for publication of the released rates
(although it would still be subject to
protest on other grounds such as
unreasonableness.)

The Commission does not believe that
adoption of this rule requires a notice
and comment rulemaking procedure
under 5 U.S.C. 553, because its only
effect is to implement Congressional
action.

Accordingly, we are amending
Chapter X. Subchapter D, of Title 49 of
the Code of Regulations, by adding
§ 1300.4(i)(11) to read as follows:

§ 1300.4 Content of tariffs.

(11) Rates and liability based on
value. (Applies only to rail common
carriers.) A tariff may contain released-
value rates, established without prior
Commission authority, under which the
liability of the carrier is limited to a
value established by written declaration
of the shipper or by written agreement
between carrier and shipper. Such rates

VWhtlJ the Motor Carrier Act provides a
transition period during which prior released rate
orders may continue to be relied on the Staggers
Act does not. The new provisions were effective
Octoberl. No exemptlon from them was provided
vhch would allow for continued use of those
orders.
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must be clearly identified as applying
only when (i) a certain value of the
tendered property is declared by the
shipper at the time of shipment on the
bill of lading, or (ii) when the property is
tendered under the terms of a contract
entered into under 49 U.S.C. 10713 and
such contract contains anagreement
that the carrier's liability will be limited
to a certain value.

This Notice of Final Rule is issued under 5
U.S.C. 553.49 U.S.C. 10730 and 49 U.S.C.
10762; and it does not significantly affect
either the quality of the human environment
or the conservation of energy resources.

Dated: December 10,1980.
By the Commission, Chairman Gaskins,

Vice Chairman Gresham, Commissioners -
Clapp, Trantum, Alexis, and Gilliam.
Agatha L. Mergenovich,
Secretary.
[FR Doc. 80-40116 Filed 12-23-M -0 845 am)

BILWNG CODE 7035-01-M

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 26

Public Entry and Use; Certain National
Wildlife Refuge Areas, in Illinois, Iowa,
Minnesota and Wisconsin

AGENCY: Fish and Wildlife Service.
ACTION: Special regulations.

SUMMARY: The Director has determined
that the opening public entry and use of
certain National Wildlife Refuges is
compatible with the objectives for which
the areas were established, will utilize a
renewable natural resource,-and will
provide additional recreational
opportunity to the public. These special
regulations describe the c6nditions
under which public entry and use will
be permitted on-portions of certain
National Wildlife Refuges in Illinois,
Iowa, Minnesota and Wisconsin.
DATES: Effective on December 24,1980
for duration of calendar year 1981.
FOR FURTHER INFORMATION CONTACT:
The Area Manager or appropriate
Refuge Manager at the address or
telephone number listed below:
George G. P. Bekeris, Area Manager,

U.S. Fish and Wildlife Service, 530
Federal Building and U.S. Court
House, 316 North Robert Street, St.
Paul, MN 55101. Telephone: (612) 725-
7641.'

Robert L. Drieslein, Refuge Manager,
Trempealeau National Wildlife
Refuge, Route #1, Box 308,
Trempealeau, W1 54661. Telephone:
(309) 535-2290.

Robert Howard, Refuge Manager, Upper
Mississippi Wildlife and Fish Refuge,

122 W. 2nd Street,'Winona, MN 55987.
Telephone: (507) 452-4232.

SUPPLEMENTARY INFORMATION: Public
entry and use on portions of the
following refuges shall be in accordance
with all applicable State and Federal
regulations, subject to additional special
regulations and conditions as indicated.
Portions of refuges which are open to
public entry and use are designated by
sign's and/or delineated on maps.
Special conditions applying to
individual refuges and maps are
available at refuge headquarters or from
the Office of th WArea Manager
(addresses listed above).

.The Refuge Recreation Act of 1962 (16
U.S.C. 460k) authorizes the Secretary of
the Interiorto administer such areas for
public recreation as appropriate
incidental or secondary use only to the
extent that it is practicable and not
inconsistentwith the primary objectives
for which the area was established. In
addition, the Refuge Recreation Act
requires (a) that any recreational use
permitted will not interfere with the
primary purpose for which the area was
established; and (2) that funds are
available for the development, operation
and maintenance of the permitted forms
of recreation.
I The recreational use authorized by

these regulations will not interfere with
the primary purposes for which these
National Wildlife Refuges were
established. This determination is based
upon consideration of, among other
things, the Service's Final
Environmental Statement on the
Operation of the National Wildlife
Refuge System published in November
1976. Funds are available for the
administration of the recreational
activities permitted by these regulations.

§ 26.34 Special regulations concerning
public access, use and recreation for
individualnational wildlife refuges.

Illinois, Iowa, Minnesota, Wisconsin

Upper Mississippi River Wildlife and
Fish Refuge

Public access, use and recreation,
including but not limited to, sightseeing,
nature observation and photography,
hiking/cross-country skiing, nature
intepretation, boating, camping,
picnicking and other similar activities
are-permitted on Upper Mississippi
River Wildlife and Fish Refuge in -
accordance with all applicable federal,
state and local laws and subject to the
following special conditions:

(1) Boat mooring is prohibited within
200 feet of boat landings and access
points and at other congested or
sensitive areas which have been

designated and/or posted with no
mooring signs.

( (2) Camping, defined as the use of
tents; bedrolls; and all types of floating
craft, motorized vehicles, trailers and
other shelters for overnight stays or for
the purpose of sleeping is permitted on
Upper Mississippi River Wildlife and
Fish Refuge subject to the following
restrictions;

a. Camping is prohibited at all
landings and access points except those
specifically posted by sign to allow
camping and at other congested or
sensitive areas which have been
designated
and/or posted with no camping signs.

b. Camping in areas designated and/
or posted with "Area Closed" signs is
prohibited during the waterfowl hunting
season.

c. Camping while engaged in hunting
is prohibited except on sites visible from
the main commercial navigation channel
of the Mississippi River.

d. Camping on the refuge while
trapping is prohibited.

e. Camp fires are permitted on sand
beaches and other areas devoid of
combustible materialusing only dead
and down wood or imported material
such as charcoal. Burying live fires on
sand beaches is prohibited,

f. The length of stay by an Individual
or group at any one site or within 100
yards of such a site shall not exceed
fourteen (14) consecutive days.

g. Tents or other camping equipment
including floating craft and vehicles
shall not be left at an unoccupied
campsite for more than 24 hours. Such
gear is considered abandoned and
subject to impoundment.

(3) Willow may be used for trap
stakes, commercial fishing gear and
hunting blinds.

Wisconsin

Trempealeau National Wildlife Refuge

Non-consumptive, wildlife-orientated
public use, including but not limited to
hiking, non-motorized canoeing by
refuge permit, wildlife observation,
environmental education, wildlife
photography and cross-country skiing, is
permitted on 3,800 acres of Trempealeau
National Wildlife Refuge. Motor vehicle
use and operation is permitted on
designated roads only. Areas posted
with "Closed Area" signs are closed to
any and all activities. The refuge Is open

85030 Federal Register / Vol. 45, No. 249 / Wednesday, December 24,
I 

I

1980 / Rules and Regulations



Federal Register / Vol. 45, No. 249 / Wednesday, December 24, 1980 / Rules and Regulations 85031

for use between the hours of sunrise and
sunset only.
Richard E. Toltzmann
ActingArea Manager.
December15.1980 -
[FRDoc. 8- 4N Ied2-23-80, &45 aml

BILLNG CODE 4310-55-mM

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration

50 CFR Part 351

Whaling

AGENCY: National Marine Fisheries
Service, National Oceanic and
Atmospheric-Administration,
Department of Commerce.
ACTION: Final rule.

SUMMARY. Section 916k of the Whaling
ConventionAct, 16 U.S.C. 916 et seq..
requires that the Secretary of Commerce
publish the Schedule of the International
Convention for the Regulation of
Whaling, 1946, in the Federal Register, in
order for it to "become effective with
respect to allpersons and vessels
subject to the jurisdiction of the United
States in accordance with the terms of
such regulations * * *: This final rule
consists of publication of the Schedule
of the International Convention for the
Regulation of Whaling and incorporates
the most recent amendments.
EFFECTIVE DATE-: The amendments to the
Schiedule became effective on-November
25,1980.
FOR FURTHER INFORMATION CONTACr:
Mr. Richard B. Roe, Acting Director,
Office of Marine Mammals and
Endangered Species, National Marine
Fisheries Service, NOAA. Department of
Commerce, Washington. D.C. 20235,
Telephone--(202) 634-7461.
SUPPLEMENTARY INFORMATION: At its
32nd Annual Meeting held in Brighton,
England, in July 1980, the International
Whaling Commission agreed to amend
the Schedule inter alia to establish
commercial whaling catch limits for the
Southern Hemisphere 1980-81 pelagic
and 1981 coastal seasons and for the
Northern Hemisphere 1981 season and
to prohibit the taking of killer whales by
factory ship whaling operations.

Official amendments to the Schedule
became available on August 28 1980. By
the terms of the Convention. these
amendments became effective on
November 25,1980. This publication
incorporates all amendments to the
Schedule which were adopted at the
32nd Annual Meeting and have become
binding on Contracting Governments.

Regulations under the Whaling
Convention Act relating to the 1981.
1982, and 1983 harvest ofbowhead
whales by Alaskan Navtives will be
published at a later date and will appear
'in 50 CFR Part 230.

Dated: December 18, 1980.
Robert K'Crowell.
Ac ting %ecu'ive Director. Ara fonaMarin e
Fisheries SerMice.

Accordingly, 50 CFR Part 351 is
revised in its entirety and reads as set
forth below.

PART 351-WHALING

Subpart A-Interpretation

Sec.
351.1 Definitions.

Subpart B-Seasons
351.21 Use of factory ships andwhale

catchers.
351.22 Use ofland stations and whale

catchers.
351.23 Other operations.
Subpart C-Capture
351.30 [Reserved!.
351.31 Indian Ocean sanctuary.
351.32 Area limits for factory ships.
351.33 Classification of areas and divisions.
351.34 Classification of stocks.
351.35 Catch limits for baleen whales.
351.36 Limitations on the taking of

humpback. gray and bowhead whales.
351.37 Taking of calves or suckling whales

prohibited.
351.38 Size limits for sel. Bryde's and fin

whales.
351.39 Catch limits for sperm whales.
351.40 Size limits for sperm whales.
Subpart D-Treatment
351.51 Processing ofwhales.
351.52 Regulation ofprocessing.
Subpart E-Supervlslon and control
351.61 Inspection.
351.62 Remuneration of employees.
351.63 Measurement of whales.

Subpart F-4nformation required
351.71 Reports andrecords.
351.72 Submission of catch data And

notification of closure.
35!.73 Submission of statistical data.
351.74 Collection of specknens.
351.75 Review of scientificpermits.
351.76 Submission of laws and regulations.

Authority- Article 5, 62 Stat. 171., sec. 2-14.
64 Stat. 421-425; 16 U.S.C. 916 et seq.

Subpart A-Interpretation

§ 351.1 Definitions.

The following expressions have the
meanings respectively assigned to them,
that is to say:

Baleen whales

(a) "baleen whale" means any whale
which has baleen or whale bone in the

mouth. i.e. any whale other than a
toothed whale.

(b) "blue whale" (Balaenoptera
musculus) means any whale known as
blue whale. Sibbald's rorqual. or sulphur
bottom, and including pygmy blue
whale.

(c) "bowhead whale" (Baloena
mysticetus) means any whale known as
bowhead, Arctic right whale, great polar
whale, Greenland right whale,
Greenland whale.

(d) "Bryde's whale" (Balaenoptera"
edeni, B. biydei) means any whale
known as Bryde's whale.

(e) "fin whale' (Balaenoptera
physalus) means any whale known as
common finback, common rorqual. fin
whale, herring whale, or true fin whale.
(f) "gray whale" (Eschrichtius

robustus) means any whale known as
gray whale, California gray, devilfish,
hard head. mussel digger. gray back. or
rip sack.

(S) "iumpback whale'" (Megaptera
novaeangliae) means any whale known
as bunch, humpback, humpback whale,
humpbacked whale, hump whale or
hunchback whale.
(h) "minke whale" (Balaenoptera

acutorostrata, B. bonaerensis) means
any whale known as lesser rorqual, little
piked whale, minke whale, pike-headed
whale or sharp headed firner.
(i "pygmy right whale" (Caperea

marginata) means any whale known as
southern pygmy right whale, pygmy right
whale.

0) "right whale" (Eubalaena glacial&s,
E. australis] means any whale known as
Atlantic right whale, Arctic right whale
Biscayan right whale, Nordkaper, North
Atlantic right whale, North Cape whale,
Pacific right whale, or southern right
whale.

(k) "sei whale" (Balaenoptera
borealis) means any whale known as sei
whale, Rudolphi's rorqual, pollack
whale, or coalfish whale.

Toothed whales
(a) "toothed whale" means any whale

which has teeth in the jaws.
(b) "beaked whale" means any whale

belonging to the genus Mlesopladon, or
any whale known as Cuvier's beaked
whale (Ziphius cavirostris), or
Shepherd's beaked whale (Tasmacetus
shepherdi).

(c) "bottlenose whale" means any
whale known as Baird's beaked whale
(Berardius bairdi), Arnoux's whale
(Berardius arnuxii, southern bottlenose
whale (Hyperoodonplamifrons), or
northern bottlenose whale (Hyperoodon
ampullatus).

[d) '"iller whale" (Orcinus orca)
means any whale known as killer whale
or orca.
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(e) "pilot whale" means any whale
known as long-finned pilot whale
(Globicephala melaena) or short-finned
pilot whale. (G. macrorhynchus.)

(f) "sperm whale" (Physeter
macrocephalus) means any whale
known as sperm whale, spermacet
whale, cachalot or pot whale.

General
(a) "strike" means to penetrate with a

weapon used for whaling.
(b) "take" means to flag, buoy or

make fast to a whale catcher.
(c) "land" means to retrieve to a

factory ship, land station, or other place
where a whale can be treated.

(d) "lose" means to either strike or
take but not land.

(e) "dauhval" means any unclaimed
dead whale found floating.

(f) "lactating whale" means (1) with
respect to baleen whales-a female
which has any milk present in'a
mammary gland, (2) with respect to
sperm whales-a female which has milk
present in a mammary gland the
maximum thickness (depth) of which is
10 cm or more. This measurement shall
be at the mid ventral point of the
mammary gland perpendicular to the
body axis, and shall be logged to the
nearest centimetre; that is to say, any
gland between 9.5 cm and 10.5 cm shall
be logged as 10 cm. The measurement of,
any gland which falls on an exact 0.5
centimetre shall be logged at the next 0.5
centimetre, eg 10.5 cm shall be logged as
11.0 cm.

However, notwithstanding these
criteria, a whale shall not be considered
a lactating whale if scientific
(histological or other biological)
evidence is presented to the appropriate
national authority establishing that the
whale could not at that poifit in its
physical cycle have had a calf
dependent on it for milk.

(g) "small-type whaling" means
catching operations using powered
vessels with mounted harpoon guns
hunting exclusively for minke,
bottlenose, beaked, pilot or killer
whales.

Subpart B-Seasons

§ 351.21 Use of factory ships and whale
catchers.

(a) It is forbidden to use a factory ship
or whale" catcher attached thereto for
the purpose of taking or treating baleen
whales except minke whales, in any
waters south of 40° South Latitude,
except during the period from 12th
December to 7th April following, both
d&Ys inclusive.

(b) It is forbidden to use a factory ship
or whale catcher attached thereto for
the purpose of taking or treating sperm

or minke whales, except as permitted by
the Contracting Govenments in
accordance with paragraphs (c) and (d)
of this section, and § 351.23.

(c) Each Contracting Government
shall declare for all factory ships and
whale catchers attached thereto under
its jurisdiction, an open season or
seasons not to exceed eight months out
of any period of twelve months during
which the taking or killing of sperm
whales by whale catchers may be
permitted; provided that a separate open
season may be declared for each factory
ship and the whale catchers attached
thereto.

(d) Each Contracting Government
shall declare for all factory ships and
whale catchers attached thereto under
its jurisdiction one continuous open
season not to exceed six months out of
any period of twelve months during
which the taking or killing of minke
whales by the whale catchers may be
permitted provided that:

(1) A separate open season may be
declared for each factory ship and the
whale-6atchers attached thereto;

(2] The open season need not
necessarily include the whole or any
part of the period declared for other
baleen whales pursuant to paragraph (a)

- of this section.
(e) It is forbidden to use a factory ship

which has been used during a season in
any waters south of 400 South Latitude
for the purpose of treating baleen,
whales, except minke whales, in any
other area except the North Pacific
Ocean and its dependent waters north
of the Equator for the same purpose
within a period of one year from the
termination of that season; provided
that catch limits in the North Pacific
Ocean and dependent waters are
established as provided in § 351.35(b)
and § 351.39(b) of this part and provided
that this section shall not apply to a ship
which has been used during the season
solely for freezing or salting the meat
and entrails of whales intended for
human food or feeding animals.

§ 351.22 Use of land stations and whale
catchers.

(a) It is forbidden to use a whale
catcher attached to a land station for the
purpose of killing or attempting to kill
baleen and sperm whales except as
permitted by the Contracting
Government in accordance with
paragraphs (b), (c) and (dJ of this
section.

(b) Each Contracting Government
shall declare for all lana stations under
its jurisdiction, and whale catchers
attached to such land stations, one open
season during which the taking or killing
of baleen whales, except minke whales,

by the whale catchers shall be
permitted. Such open season shall be for
a period of not more than six
consecutive months In any period of
twelve months and shall apply to all
land stations under the jurisdiction of
the Contracting Government, provided
that a separate open season may be
declared for any land station used for
the taking or treating of baleen whales,
except minke whales, which Is more
than 1,000 miles from the nearest land
station used for the taking or treating of
baleen whales, except minke whales,
under the jurisdiction of the same
'Contracting Government.

(c) Each Contracting Government
shall declare for all land stations under
its jurisdiction and for whale catchers
attached to such land stations, one open
season not to exceed eight continuous
months in any one period of twelve
months, during which the taking or
killing of sperm whales by the whale
catchers shall be permitted, provided
that a separate open season may be
declared for any land station used for
the taking or treating of sperm whales
which is more than 1,000 miles from the
nearest land station used for the taking
or treating of sperm whales under the
jurisdiction of the same Contracting
Government.

(d) Each Contracting Government
shall declare for all land stations under
its jurisdiction and for whale catchers
attached to such land stations one open
season not to exceed six continuous
months in any period of twelve months
during which the taking or killing of
minke whales by the whale catchers
shall be permitted (such period not
being necessarily concurrent with the
period declared for other baleen whales,
as provided for in paragraph (b) of this
section); provided that a separate open
season may be declared for any land
station used for the taking or treating of
minke whales which is more than 1,000
miles from the nearest land station used
for the taking or treating of minke
whales under the jurisdiction of the
same Contracting Government. Except
that a separate open season may be
declared for any land station used for
the taking or treating of minke whales
which is located in an area having
oceanographic conditions clearly
distinguishable from those of the area In
which are located the other land
stations used for the taking or treating of
minke whales under the jurisdiction of
the same Contracting Government: but
the declaration of a separate open
season by virtue of the provisions of this
paragraph shall not cause thereby the
period of time covering the open,
seasons declared by the same
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Contracting Government to exceed nine
continuous months of any twelve
months.

(e) The prohibitions contained in this
section shall apply to all land stations
as defined in Article II of the Whaling
Convention of 1946.

§ 351.23 Other operations.-

Eacl Contracting Government shall
declare for all whale catchers under its
jurisdiction not operating in conjunction
with a factory ship or land station one
continuous open season not to exceed
six months out of anyperiod of twelve
months during which the taking or
killing of minke whales by such-whale
catchers may be permitted.
Notwithstanding this section one
continuous open season not to exceed
nine months may be implemented so far
as Greenland is concerned.

Subpart C-Capture

§ 351.30 Reserved.

§ 351.31 Indian Ocean sanctuary.

In accordance with Article V(1)(c) of
the Convention, commercial whaling,
whether by pelagic operations or from
land stations, is prohibited in a region
designated as the Indian Ocean
Sanctuary. This comprises the waters of
the Northern Hemisphere from the coast
of Africa to 100 degrees East. including
the Red and Arabian Seas and the Gulf

.of Oman; and the waters of the Southern
Hemisphere in the sector from 20
degrees East to 130 degrees East. with
the Southern boundary set at 55 degrees
South. This prohibition applies
irrespective of the classifications of
baleen or toothed whale stocks in the
Sanctuary, as may from time to time be
determined by the Commission. This
prohibition willapply for ten years from
24 October 1979 with the provision for-a
general review after five years, unless
the Commission decides otherwise.

§351.32 Area limits for factory ships.
"Itis forbidden to use a factory ship or
whale catcher attached thereto, for the
purpose of taking or treating baleen
whales, except minke whales, in any of
the following areas:

(a) in the waters north of 66' North
Latitude, except that from 150 East
Longitude eastwards as far as 140' West
Longituide. the taking or killing of baleen
whales by a factory ship or whale
catcher shall be permitted between 66'
NorthLatitude and 72' North Latitude;

(b] in the Atlantic Ocean and its
dependent waters north of40' South
Latitude;

(c) in the Pacific- Ocean and its
dependent waters east of 150' West -

Longitude between 40' South Latitude
and 35' North Latitude;

(d) in the Pacific Ocean and its
dependent waters west of 150' West
Longitude between 40' South Latitude
and 20' North Latitude;

(e) in the Indian Ocean and its
dependent waters north of 40' South
Latitude.

§351.33 Classification ofareas and
divisions.

(a) Classification of areas. Areas
relating to Southern Hemisphere baleen
whales except Bryde's whales are those
waters between the ice-edge and the
Equator and between the meridians of
longitude listed in Table 1.

(b} Classification of divisions.
Divisions relating to Southern

Hemisphere sperm whales are those
waters between the ice-edge and the
Equator and between the meridians of
longitude listed in Table 3.

(c] Geographical boundaries in the
North Atlantic.

The geographical boundaries for the
fin, minke and sei whale stocks in the
North Atlantic are:
Fin whale stocks
Nova Scotia. South andIVest of a line

through: 47' N 54° V. 46' N 54*'30 IV. 46' N
42' W. 20' N 42' W.

Newfoundland-Labrador. West of a line
through: 75' N 7330' W. 69' N 59' W. 61 N
59' W. 52'20' N 42' W. 46' N 42' W and
North of a line through: 46' N 42' W. 46' N
5430' w. 47 N 54'W.

West Greenland. East of a line through: 75' N
73'30' W. 69' N 59' ,V. 61' N 59' ,V. 52'20
N 42' W, andIVest of a line through: 52*20'
N 42! W. 59' N 42 W. 59' N4r° W.Kap
Farvel.

East Greenland-Iceland,'Eqst of a line
through: Kap Farvel (South Greenland). 59'
N-44* WV59' N 42' %V. 20' N42' W and
West of a line through: 20' N 18-V. 60' N
18' W, 68' N 3° E 74° N 3' E. and South of
74' N latitude.

North Norway, North and East of a line
through: 74 N 22- IV. 74-N 3" 1. 68' Ny E.
67' N 0', 67' N 14' E.

West Norway and Faroe Islands, South of a
line through. 67' N 14' E, 67' N 0', CO' N 18'
W. andNorth of a line throug& 61"N 16°
W. 61' N 0'. Thyboron (western entrance to
Limjorden. Denmark).

British Isles-Spain and Portugal South of a
line through: Thyboron (Denmark]. 61' N 0'.
61' N 16' IV, and East of a line through: 63'
N 11' W. 60' N 18' XV, 22' N 1B' V.

Minke whale stocks
Canadian East Coast. West of a line through:

75' N 73'30' W. 69' N 59' IV. 61' N59° XV.
52*20' N 42' IV. 20' N 42' IV.

West Greenland. East of a line through 75" N
73'30' W.V 69' N 59' IV. 61' N 59' IV. 52'20
N 42' W. and West of a line through: 52°ZO'
N 42' W. 59' N 42' NV. 59' N 44- IV. Kap
Farvel.

Central, East of a line through: lCap Farvel
(South Greenland). 59' N 44' IV. 59' N 42

W. 20' N 42' W. and West of a line through:
20' N18' W. 6W' N 1WV. 68' N a F_.74 N
3o E and South of 74' N latitude.

Northeastern. East of a line through: 20' NIB'
W. 6 NI8 W, 68- N 3-E. 74N 3 .and
North of a line through: 74" N a' E. 74'N 22
W.

Sal whale stocks
Nova Scotia. South and West of a line

through: 47* N 54! W. 46' N 54°30 W, 46 N
42! W. 20' N 42' W.

Iceland-Denmark Strait. East of a line
through: Kap Farvel (South Greenland). 59'
N 44 w. 59 N 42! W. 20' N 42! W, and
West of a line through: 20' N 1W IV. 60' N
18' IV. 68' N 3' E. 74' N 3' and South of
74 N latitude.

Eastern. East of a line through: 20WN I8V.
60'N 1*W. 68'N 3.E 74'N 30*E and North
of a line through: 74'N 3'E. 74*N 22'V.

(d) Geographical boundaries in the
North Pacific.

The geographical boundaries for the
sperm and Bryde's whale stocks in the
North Pacific are:

Sperm whale stocks
Western Division

West of a line from the ice-edge south
along the 180 meridian of longitude to 180'.
50'N. then east along the 50'N parallel of
latitude to 160'W. 50'N. then south along the
160VW meridian of longitude to 160'W, 40'N,
then east along the 40'N parallel of latitude to
150'W. 40'N. then south along the 150'W
meridian of longitude to theEquator.
EasternDivision

East of the line desmibed above-

Bryde's whale stocks
Western Stock

West of the 160'W meridian of longitude.
Eastem Stock

East of the 160'Wmeridian of longitude.

(e) Geographical boundaries for
Bryde's whale stocks in the Southern
Hemisphere and Northern Indian Ocean.
Indian Ocean. 20'E to the Australian coast

40'S to the coast north of the Equator.
Solomon Islands, 150'E to 170'Z. 20'S to 10'S.
Western South Pacific, Australian coast to

10"W. 40'S to the Equator (excluding the
Solomon Islands stock area].

Peruvian. 110'W to the South American
coast, 10'S to 1O'N.

Eastern South Pacific, 1501V to the South
American coast. 40'S to the Equator
(excluding the Peruvian stock area).

§ 351.34 Clawsification of stocks.
All stocks of whales shall be

classified in one of three categories
according to the advice of the Scientific
Committee as follows:

(a) A Sustained Management Stocak
(SMS) is a stbck which is not more than
10 per cent of Maximum Sustainable
Yield (hereinafter referred to as MlSY
stock level below MSY stock level. and
not more than 20 per cent above that
level; MSY being determined on the
basis of the number of whales.
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(1) When a stock has remained at a
stable level for a considerable pbriod
under a regime of approximately
constant catches, it shall be classified as
a Sustained Management Stock in the
absence of any positive evidence that it
should be otherwise classified.

(2) Commercial whaling shall be
permitted on Sustained Management
Stocks according to the advice of the
Scientific Committee. These stocks are
listed inTables 1, 2, and 3 of this part.

(3) For stocks at or above the MSY
stock level, the permitted catch shall not
exceed 90 per cent of the MSY. For
stocks between the MSY stock level and
10 per cent below that level, the
permitted catch shall not exceed the
number of whales obtained by taking 90
per cent of the MSY and reducing that
number by 10 per cent for every I per
cent by which the stock falls short of the
MSY stock level.

(b) An Initial Management Stock
(IMS) is a stock more than 20 per cent of
MSY stock level above MSY stock level.
Commercial whaling shall be permitted
on Initial Management Stocks according
to the advice of the Scientific Committee
as to measures necessary to bring the
stocks to the MSY stock level and then
optimum level in an efficient manner
and without risk of reducing them below
this level. The permitted catch for such
stocks will not be more than 90 per cent
of MSY as far as this is known, or,
where it will be more appropriate,
catching effort shall be limited to that
which will take 90 per cent of MSY in a
stock at MSY stock level.

(1) In the absence of any positive
evidence that a continuing higher
percentage will not reduce the stock
below the MSY stock level no more than
5 per cent of the estimated initial
exploitable stock shall be taken in any
one year. Exploitation should not
commence until an estimate of stock
size has been obtained which is
satisfactory in the view of the Scientific
Committee. Stocks classified as Initial
Management Stock are listed in Tables
1, 2, and 3 of this part.

(c) A Protection Stock (PS) is astock
which is below 10 per cent of MSY stock
level below MSY stock level.

(1) There shall be no commercial
whaling on Protection Stocks. Stocks so
classified are listed in Tables 1, 2, and 3
of this part.

(d) Notwithstanding the other
provisions of section 351.34, there shall
be a moratorium on the taking, killing, or
treating of whales, excluding minke
whales, by factory ships or whale
catchers attached to factory ships. This
moratorium applies to sperm whales,
killer whales and baleen whales,
excluding minke whales.

§ 351.35 Catch limits for baleen whales.
(a) The number ofbaleeh whales

taken in the Southern Hemisphere in the
1980/81 pelagic season and the-1981
coastal season shall not exceed the
limits shown in Tables I and 2.
However, in no circumstances shall the
sum of the Area catches exceed the total
catch limits for each species,

(b) The number of baleen whales
-taken in the North Pacific Ocean and
dependent waters in 1981 and in the
North Atlantic Ocean in 1981 shall not
exceed the limits shown in Tables 1 and
2.

§ 351.36 Limitations on the taking of
humpback, gray, and bowhead whales.

-(a) Notwithstanding the proviions of
§ 351.34:

(1) The taking of 10 humpback whales
not below 35 feet (10.7 metres) in length,
per year is permitted in Greenland
waters provided that whale catchers of
less than 50 gross register tonnage are
used for this purpose.

(2) The taking of bowhead whales
from the Bering Sea stock by aborigines
is permitted, but only when the meat.
and products of such whales are to be
used exclusively for local consumption
by the aborigines, and further provided
that:

(i) For the years 1981 through 1983,
inclusive, the total number of whales
landed shall not exceed 45 and the total
number of whales struck shall not
exceed 65, provided, however, that in
any one year the number of whales
landed shall not exceed 17,

(ii) It is forbidden to strike, take or kill
calves or any bowhead whale
accompanied by a calf.

(b) The taking of gray whales from the
Eastern stock in the North Pacific is
permitted, but only by aborigines or a
Contracting Government on behalf of
aborigines, and then only when the meat
and products of such whales are to be
used exclusively for local consumption
by the aborigines; The number of gray
whales taken in accordance with this
paragraph in 1981 shall not exceed the
limit shown in Table 1.

§ 351.37 Taking of calves or suckling
whales prohibited.

It is forbidden to take or kill suckling
calves or female whales accompanied
by calves.

§ 351.38 Size limits for sel, Bryde's and fin
whales.

(a) It is forbidden to take or kill any
sei or Bryde's whales below 40 feet (12.2
metres) in length except that sei and
Bryde's whales of not less than 35 feet
(10.7 metres) may be taken for delivery
to land stations, provided that, the meat

of such whales is to be used for local
consumption as human or animal food.

(b) It is forbidden to take or kill any
fin whales below 57 feet (17.4 metros) in
length in the Southern Hemisphere, and
it is forbidden to take or kill fin whales
below 55 feet (16.8 metres) in the
Northern Hemisphere; except that fin
whales of not less than 55 feet (10.8
metres) may be taken in the Southern
Hemisphere for delivery to land stations
and fin whales of not less than 50 feet
(15.2 metres) may be taken in the
Northern Hemisphere for delivery to
land stations, provided that, in each
case the meat of such whales Is to be
used for local consumption as human or
animal food.

§ 351.39 Catch limits for sperm whales.
(a) The number of sperm whales taken

in the Southern Hemisphere in the
1980/81 pelagic season and the 1981
coastal season shall not exceed the
limits shown in Table 3.

(b) The number of sperm whales tAeon
in the North Pacific Ocean and
dependent waters in 1981 and in the
North Atlantic Ocean in 1981 shall not
exceed the limits shown in Table 3.

§ 351.40 Size limits for sperm whales.
(a) It is forbidden to take or kill any

sperm whales below 30 feet (9.2 metros)
in length except in the North Atlantic
Ocean where it is forbidden to take or
kill any sperm whales below 35 feet
(10.7 metres).

(b) It is forbidden to take or kill any
sperm whale ovpr 45 feet (13.7 metres) In
length in the Southern Hemisphere north
of 40 ° South Latitude during the months
of October to January inclusive.

(c) It is forbidden to take or kill any
sperm whale over 45 feet (13.7 metres) In
length in the North Pacific Ocean and
dependent waters south of 40' North
Latitude.during the months of March to
June inclusive.

Subpart D--Treatment

§ 351.51 Processing of whales.
(a) It is forbidden to use a factory ship

or a land station for the purpose of
treating any whales which are classifiod
as Protection Stocks in § 351.34 or are
taken in contravention of § § 351.21,
351.22, 351.23, 351.30, 351.31, 351.32,
351.35, and 351.39 of this part, whether
or not taken by whale catchers under
the jurisdiction of a Contracting
Government.

(b) All other whales taken, except
minke whales, shall be delivered to the
factory ship or land station and all parts
of such whales shall be processed by
boiling or otherwise, except the Internal
organs, whale bone and flippers of all
whales, the meat of sperm whales and
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of parts of whales intended for human by a factory ship shall be so regulated or
food or feeding animals. A Contracting restricted by the master or person in
Government may in less developed charge of the factory ship that no whale
regions exceptionally permit treating.of carcase (except of a whale used as a
whales without use of land stations, fender, which shall be processed as
provided that such whales are fully soon as is reasonably practicable) shall
utilized in accordance with this section. remain in the sea for a longer period

(c) Complete treatment of the carcases than thirty-three hours from the time of
of "dauhval" and of whales used as killing to the time when it is hauled up
fenders will not be required in cases for treatment.
where the meat or bone of such whales (b) Whales taken by all whale
is in bad condition. catchers, whether for factory ships or

land stations, shall be clearly marked so
§ 351.52 Regulation of processing. as to identify the catcher and to indicate

(a) The taking of whales for treatment the order of catching.

Table 1.-Bleen Whale Stock Classificabons and Catch LUnts (excduig Bid*'s ivtuas)
Southern Hemisphere-1980181 pelagic season and 1981 coastal season

H=4- Bow.
Sel ,nke Fn Blue back head, Gray

Area Longitudes Class- CWas- P,7nq
Classi- Catch Classi- Catch Clacst- Catch f4onr,,nCs. -CLusS Catch
fication ftm fication lit ficaton r.Ent Ertonc

I 120'W- 60*W PS 0 -. 910 PS 0 PS PS PS __ __
I 60W- 01W PS 0 - 1.176 PS 0 PS PS PS ....
III O"- 7OE PS 0 . 1.237 PS 0 PS PS PS ,,
IV 70"E-130"E PS O . 2-86 PS 10 PS PS PS - -

V 130"E-170*W PS 0. . 1250 PS 0 PS PS PS , ,
VI 170W*-120V1 PS 0 . 467 PS 0 PS PS PS......

Tote catch not to exceed: - .. 0 - 7.072 -. 0 0 0 0 ....

NORTHERN HIEfSPHERE-
1981 season

ARCTIG PS -

NORTH PACIFIC -
Whol region PS 0. - PS 0 PS PS PS ...........
Okhotsk Sea-West Pacific Stock-..--. SMS 1421
Sea of Japan-Yellow Sea-East China SMS '940

Stock

Remainder__ _ __ _ __ _ IMS 4o
Eastem Stock - .. tS '179
Western Stock PS 0

NORTH ATLANTIC
Whole region PS PS PS .__..
West Greenland Stock - SMS 6444 ISIS 6
Nedfoundland-Labrador Stock - - IMS 90 . .
Canadian East Coast Stock- 10
Nova Sc' St14 -, PS 0 .. .. PS 0 -

Central Stock_ SMS 320
East Greenland-Iceland Stock_ _ SMS '34
Icetand-Denmark StraitStock__ SMS '100 ......
Spain-t British Isles Stock - _- SMS "0240
NortheasternStock -S 1.75.
Vest Norway-Faroe Islands tock PS 0
North Norway Stock -. Sts 61..
Eastern Stock _ _ -

NORTHERN INDIAN OCEAN PS PS PS -.

IThe total catch of rinke whales shall not exceed 1.678 In the frve years 180 to 1984 Ird:use.
" Provtsonaly tied as SMS for 1981.
"The total catch of minke whales shall not exceed 3,634 in the re years 1980 to 1974 I-.fuc.e.
4 Pending a satisfacory estirate of stock size"
6Avaable to be taken by aboigines or a Contracting Government on behalf of aboegncs pursuant to pzraphI VAi.
'The total catch of minke whales sha not exceed 1,778 I the livo years 1981 to 1985 ir.se.,
* Pending submission of data leading to an adequate assessment.

The total catch of fin whales shall not exceed 1,524 In the se years 1977 to 1982 lminca.
'The total catch of sef whales shall not exceed 504 in the stx years 1980 to 1985 Incbrs-o..
2" The totacatch of fin whales shag not exceed 440 in the two years 1980 and 1981.

Table 2.-BRYDE'S WHALE STOCK
CLASSIFICATION AND CATCH LIMITS

[Southern Henisere and Northern Indian Ocean 1980-81
pelagic season and 1981 coastal season]

Classill- catch
cation lI.it

South Atlanti stock . ........ IMS 0
Indian Ocean stock IMS 197
Solomon Islands stock IMS 0
Western South Pacific stock IMS 237
Peruvian stock_______________ SMS 264
Eastern South Pacific stoc& ............ IMS 188

Southern Hemisphere and Northern Lnrean Ocan 190-81
pelagic seon and 181 -ca,." rca,,

C rH Catch
ca : rsTA

North Pacific-19BI .casore
Eastern stock_ _ _ _ _ . '0
Western stok_ _ _ _ _S'.S 510
East Cna Sea stock _ SkIS' 19

North Atlantic-198l scacson - 1145 30

' Pending a satisfactory estrnate of stock ska.
2Pzl.msonaty Lited as SMS for 1931.
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TABLE 3.-TOOTHED WHALE STOCK
CLASSIFICATION AND CATCH LIMITS

[Southern Hemisphere 1980-81 pelagic season and 1981
coastal season]

Sperm Bott-
lenose

Divisions Longitudes Class- Catch classafi-
fication. limit cation

.... 60/- 3O°W
2 ........... 20*N- 20"E
3 .............. 20E- 60 E
4 ............... .. 60*E- 90*1E -
5 ........ 90"E-130°E

6...... 130°E-160°E
. 160"E-170-W

8 ............... 170W-100W
9 ................ 1001W- 60"W ........ 300....

[Northern Hemisphere-1981 season]
North Pacific:.

Western
Division:
Mtales .................. .. ............ = 890

Eastern
Division:
Males ............................ 0
Femates ................................... 0

North
AtlantLc
Males .................. ...... 130 4pS

Females ............. 4 PS

Northern
Indian
Ocean ................................. 0

'The catch In 1982 shall be zero.2
Included within this figure there may be a by-catch of

females not to exceed 11.5% and all whaling operations for
this species are to cease when the by-catch is reached.

=ItIs forbidden to take or kill any sperm whale from this
stock over 45 feet (13.7 metres) In length in the 1981
season.

4 Provisionally listed as PS for 1981 pending the accumuta.
tion of sufficlent Information for clasification.

Subpart E-Supervision and Control

§ 351.61 Inspection
(a] There shall be maintained on each

factory ship at least two inspectors of
whaling for the purpose of maintaining
twenty-four-hour inspection provided
that at least one such inspector shall be
maintained on each catcher functioning
as a factory ship. These inspectors shall
be appointed and paid by the
Government having jurisdiction over the
factory ship; provided that inspectors
need not be appointed to ships which,
apart from the storage of products, are
used during the season solely for
freezing or salting the meat and entrails
of whales intended for human food or
feeding animals.

(b) Adequate inpsection shall be
maintained at each land station. The
inspectors serving at each land station
shall be appointed and paid by the
Government having jurisdiction over the
land station.

(c) There shall be received such
observers as the member countries may

-arrange to place on factory ships and "
land stations or groups of land stations'
of other member countries: The
observers shall be appointed by the

Commisson acting through its Secretary
and paid by the Government nominating
them.

§ 351.62 Remuneration of employees.
Gunners and crews of factory ships,

land stations, and whale catchers, shall
be engaged on such terms that their
remuneration shall depend to a
considerable extent upon such factors
as the species, size and yield of whales
taken and not merely upon the number
of the whales taken. No bonus or other
remuneration shall be paid to the
gunners or crews of whale catchers in
respect of the taking of lactating whales.

§ 351.63 Measurement of whales.
(a) Whales must be measured when at

rest on deck or platform after the
hauling out wire and grasping device
have been released, by means of a tape-
measure made of a non-stretching
material. The z:ero end of the tape-
measure shall be attached to a spike or
stable device to be positioned on the
deck or platform abreast of one end of
the whale. Alternatively the spike may
be stuck into the tail fluke abreast of the
apex of the notch. The tape-measure
shall be held taut in a straight line
parallel to the deck and the whale's
body, and other than in exceptional
circumstances along the whale's back,
and read abreast of the other end of the
whale. The ends of the Whale for
measurement purposes shall be the tip
of the upper jaw, or in sperm whales the
most forward part of the head, and the
apex of the notch between the tail
flukes.

(b) Measurements shall be logged to
the nearest foot or 0.1 metres. That is to
say, any whale between 75 feet 6 inches
and 76 feet 6 inches shall be logged as 76
feet, and any whale between 76 feet 6
inches and 77 feet 6 inches shall be
logged as 77 feet. Similarly, any whale
between 10.15 metres-and 10.25 metres
shall be logged as 10.2 metres, and any
whale between 10.25 metres and 10.35
metres shall be logged as 10.3 metres.
The measurement of any whale which
falls on an exact half foot or 0.05 metre
shall be logged at the next half foot or
0.05 metre, e.g. 76 feet 6 inches precisely
shall be logged.as 77 feet and 10.25
metres precisely shall be logged as 10.3
metres.
Subpart F-Information required

§ 351.71 Reports and records.
(a) All whale catchers operating in

conjunction with a factory ship shall
report by radio to the factory ship:

(1) The time when each whale Is
taken;

(2) Its species; and
(3] Its marking effected pursuant to

§ 351.52(b).
(b) The information specified In

paragraph (a) of this section shall be
entered immediately by a factory ship In
a permanent record which shall be
available at all times for examination by
the whaling inspectors; and In addition
there shall be entered in such permanent
record the following information as soon
as it becomes available:

(1) Time of hauling up for treatment,
(2) Length, measured pursuant to

§ 351.63,
(3) Sex,
(4) If female, whether lactating,

'(5) Length and sex of foetus, If
present, and

(6) A full explanation of each
infraction.
(c) A record similar to that described

in paragraph (b) of this section shall be
maintained by land stations, and all of
the information m'entioned in the said
paragraph shall be entered therein as
soon as available.

(d) A record similar to that described
in paragraph (b) of this section shall be
maintained by "small-type whaling"
operations conducted from shore or by
pelagic fleets, and all of this information
mentioned in the said paragraph shall
be entered therein as soon as available.

(e) All Contraciing Governments shall
report to the Commission for all whale
catchers operating in conjunction with
factory ships and land stations the
following information:

(1) Methods used to kill each whale,
other than a harpoon, and In particular
compressed air, and

(2) Number of whales struck but lost.
(f) A record similar to that described

in paragraph (e) of this section shall be
maintained by vessels engaged in
"'small-type whaling" operations and by
native peoples taking species listed in
§ 351.1, and all the information
mentioned in the said paragraph shall
be entered therein as soon as available,
and forwarded by Contracting
Governments to the Commission.

§ 351.72 Submission of catch data and
notification of closure.

(a) Notification shall be given in
accordance with the provision of Article
VII of the Convention, within two days
after the end of each calendar week, of
data on the number of baleen whales by
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species taken in any waters south of 400
South Latitude by all factory ships or
whale catchers attached thereto under
the-jurisdiction of each Contracting
Government. provided that when the
number of each of these species taken is
deemed by the Bureau of International
Whaling Statistics to have reached 85
percent of whatever total catch limit is
imposed by the Commission notification
shall be given as aforesaid at the end of
each day of data on the number of each
of these species taken.
- (b) If it appears that the maximum

catches of whales permitted by
§ 351.35(a) may be reached before 7th
April of any year, the Bureau of
International Whaling Statistics shall
determine, on the basis of the data
provided, the date on which the
maximum catch of each of these species
shall be deemed to have been reached
and shall notify the master of each
factory ship and each Contracting
Government of that date not less than
four days in advance thereof. The taking
or atteripting to take baleen whales, so
notified, by factory ships or whale
catchers attached thereto shall be illegal
in any waters south of 40* South
.Latitude after midnight of the date so
determined. -

(c) Notification shall be given in
accordance with the provisions of
Article VII of the Convention of each
factory ship intefiding to engage in
whaling operations in any waters south
of 40' South Latitude.

§ 351.73 Submission of statistical data.
(a) Notification shall be given in

accordance with the provisions of
Article VII of the Convention with
regard to all factory ships and catcher
ships of the following statistical
information:

(1) Concerning the number of whales
of each species taken, the number
thereof lost, and the number treated at
each factory ship or land station, and

(2) As to the aggregate amounts of oil
of each grade and quantities of meal,
fertiliser (guano), and other products
derived from them, together with'

(3) Particulars with respect to each
whale treated in the factory ship, land
station or "small-type whaling"
operations as to the date and
approximate latitude and longitude of
taking, the species and sex of the whale,
its length and, if it contains a foetus, the
length and sex, if ascertainable, of the
foetus. The data referred to in paragraph
(a) (1) and (3) of this section shall be
verified at the time of the tally and there
shall also be notification to the
Commission-of any information which
may be collected or obtained concerning

the calving grounds and migration of
whales.

(b) Notification shall be given in
accordance with the provisions of
Article VII of the Convention with
fegard to all factory ships and catcher
ships of the following statistical
information:

(1) The name and gross tonnage of
each factory ship, and

(2) For each catcher ship attached to a
factory ship or land statiom

(i) The dates on which each is
commissioned and ceases whaling for
the season,

(ii) The number of days on which each
is at sea on the whaling grounds each
season, and

(iii) The gross tonnage, horsepower,
length and other characteristics of each;
vessels used only as tow boats should
be specified.

(3) A list of the land stations which
were in operation during the period
concerned, and the number of miles
searched per day by aircraft, if any.

() The information required under
paragraph (b)(2(iii) should also be
recorded together with the following
information, in the log book format
shown in Appendix A, and forwarded to
the Commission
1 (1) Where possible the time spent
each day on different components of the
catching operation, and

(2) Any modifications of the measures
in paragraphs (b)(2)(i}-(ii) or (c)(1) or
data from other suitable indicators of
fishing effort for "small-type whaling"
operations.

§ 351.74 Collection of specimens.
(a) Where possible all factory ships

and land stations shall collect from each
whale taken and report on

(1) Both ovaries or the combined
weight of both testes, and

(2) At least one ear plug, or one tooth
(preferably first mandibular).

(b) Where possible similar collections
to those described in paragraph (a) of

this section shall be undertaken and
reported by small-type whaling
operations conducted from shore orby
pelagic fleets.

(c) All specimens collected under
paragraphs (a) and (b) shall be properly
labeled with the platform or other
Identification number of the whale and
be appropriately preserved.

(d) Contracting Governments shall
arrange for the analysis as soon as
possible of the tissue samples and
specimens.collected under paragraphs
(a) and (b) and report to the Commission
on the results of such analyses.

§ 351.75 Review of scientific permits.
(a) A Contracting Government shall

provide the Secretariat with proposed
scientific permits before they are issued
and in sufficient time to allow the
Scientific Committee to review and
comment on them. The proposed permits
should specify:

(1) Objectives of the research;
(2) Number, sex. size and stock ofthe.

animals to be taken;
(3) Opportunities for participation in

the research by scientists of other
nations; and

(4) Possible effect on conservation of
the stock.

(b) Proposed permits shall be
reviewed and commented on by the
Scientific Committee at Annual
Meetings when possible. When permits
would be granted prior to the next
Annual Meeting, the Secretary shall
send the proposed permits to members
of the Scientific Committee by mail for
their comment and review. Preliminary
results of any research from the permits
should be made available at the next
Annual Meeting of the Scientific
Committee.

§ 351.76 Submission of laws and
regulations.

A Contracting Government shall
transmit to the Commission copies of all
Its official laws and regulations relating
to whales and whaling and changes in
such laws and regulationS.

Appendix A
Table 1.-C /Rx' dSP'ef

Data Cat her .. .. Stheet No-searching
Tane s Uted (o res=scd) sc .in
Tne whates seen or rtodfo un chc .
Wmle spe cs .. .
fNtmrb seen and No. of groups
Position found
Name of catcher that found wha!._._.

Cha
TMen started chasing (or canrznnod wtlc)
Tune wtae shot or chasing tcon.....
Asd used (YesNo)

Handling:
Tuna whlao flagged or a!ong se for towng..
Sods] No. of
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Appendix A -Continued

Table 1.-Da/Y Record Sheet -Continued

Towing:
Time started picking up
Time finished picking up or starting towing-....
Date and time delivered to factory. - -

Resting:
Time stopped (for drifting or resting)
Time finished drifting/restirig
Tme ceased operations

Total seirching time -. -.........

Weather Conditions

Total chasing time:
(A) with adic .. .;. .... . .......

Wind force and
Time Sea state direction Visibility

(B) without o
Total handling time...... .
Total towing time. .. ...........-... .
Total resting time ...........
Other time (e.g. bunkering, In port)

Whales Seen (No. and No. of schools)
Bryde . ... .

Fin .. . ...... ........ . . M inke .
Humpback _. --_......._ - Sperm
Right._ Others- - - . ..

S g e d .. . .. ....... . . . . . . .. (s p e fy ) -

Signed.

'Time whales reported to catcher means the time when the catcher is told of the position of a school and starts to move
towards It to chase it

TABLE 2.-Schooling Report

To be completed by pelagic expedition or coastal station for each sperm whale school chased. A separate form to be used
each day.
Name of expedition or coastal statlor) ......... ... ..--
Date........ Noon position of factory ship _ __

ime School Found-___..-..

Total Number of Whales In School...........
Number of Takeable Whales in School -....... ..
Number of Whales Caught from School by each Catcher.
Name of Catcher ..........-.------................ ..
Name of Ctcher.--
Name of Catcher......

TQtal Number caught from school

Remarks:

Explanatory Notes
A. Fill in one column for each school chased with number of whales caught by each catcher taking part in the chase;, if

catchers chase the school but do not catch any whales from it enter 0; for catchers in fleet which do not chase that school
enter X.

B. A school on this form means a group of whales which are sufficientyl close together that a catcher having completed
handling one whale can start chasing another whale almost immediately without spending time searching. A solitary whale
should be entered as a school of I whale. . I

C. A taireable whale is a whale of a size or kind which the catchers would take if possible. It does not necessarily include all
whales above legal size, e.g. if catchers are concentrating on large whales only these would be counted as takeable.

D. Information about caichers from other expeditions or companies operating on the same school should be recorded under
Remarks.

lkR Dec. t0-40007 Filed 12-23-0 8:45 am]
BILWNG CODE 3510-22-M
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Proposed Rules Federal Register
VoL 45. No. 249

Wednesday. December 24. 1980

This section of the FEDERAL REGISTER-
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule*
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

7 CFR Parts 1421,1446

1981 Peanut Program; Proposed
Determinations Regarding a Loan and
Purchase Program for the 1981 Crop
of Peanuts
AGENCY: Commodity Credit Corporation,
U.S. Department of Agriculture.
ACTION: Proposed determinations.

SUMMARY: The Secretary of Agriculture
proposes to make determinations and
issue regulations concerning a loan and
purchase program, sales policy, and
other related matters, for the 1981 crop
of peanuts. The loan and purchase
program is authorized by the
Agricultural Act of 1949, as amended.

The program is intended to stabilize
market prices and to protect producers,
handlers, processors and consumers.
This notice invites comments on these
proposed determinations.
DATES: Written comments must be
received on or before January 30,1981.
ADDRESS: Send comments to Director,
Price Support and Loan Division, ASCS,

-U.S. Department of Agriculture, Room
3741 South Building, P.O. Box 2415,
Washington, D.C. 20013.
FOR FURTHER INFORMATION CONTACT.
GypsyBanks, ASCS, (202] 447-6733. The
draft impact analysis describing options
considered in developing the proposed
rule and the impact of implementing
each option is available on request from
the aboved named-individual.
SUPPLEMENTARY INFORMATION: This
proposed determination has been
reviewed under USDA procedures
established to implemenit Executive
Order 12044 and has been classified
"significant:"

In compliance with Secretary's
Memorandum No. 1955 and the final
report issued by the Secretary with
respect to Executive Order 12044 and
entitled "Improving USDA Regulations"
(45 FR 50988), initiation of review of the

regulations contained in 7 CFR 1146.30
through 1146.50 for need, currency,
clarity and effectiveness, will be made
within the next five years. The
determination for the national average
loan level for additional peanuts is
required by statute to be made by the
Secretary no later than February 15,
1981. Final Actions on these proposed
determinations for 1981-crop purposes
should be made as soon as possible to
allow peanut producers an opportunity
to make financial plans in accordance
with program requirements. Therefore, I
have determined that it is impractical
and contrary to the public interest to
comply with the public rulemaking
requirements of 5 U.S.C. 553 and
Executive Order 12044. Accordingly, all
comments must be received by January
30,1981, in order to be assured of
consideration. This will allow the
Secretary sufficient time to properly
consider the comments received before
the final program determinations are
made.

The need for maldng the proposed
determinations is to satisfy the statutory
requirements as provided for in Section
108(a) of the Agricultural Act of 1949, as
amended.

The title and number of the federal
dssistance program that this proposed
rule applies to Is: Title-Commodity
Loans and Purchases; Number-10.051,
as found in the Catalog of Federal
Domestic Assistance. This action will
not have a significant impact
specifically on area and community
development. Therefore, review as
established by OMB Circular A-95 was
not used to assure that units of local
Government are informed of this action.

The following determinations are
required to be made by the Secretary in
accordance with the provisions of
Section 108(a) of the 1949 Act, as added
by the Food and Agriculture Act of 1977:
Proposed Determinations

1. The national level of support for
1981-crop quota peanuts. Section 108(a)
of the Agricultural Act of 1949, as
amended, (hereinafter referred to as the
"Act") provides that the Secretary shall
make price support available to
producers through loans, purchases, or
other operations on quota peanuts at
such levels as the Secretary finds
appropriate, but not less than $420 per
ton. The Act further provides that in
determining the levels of price support,

the Secretary is to take into
consideration the following 9 factors:

(a) Index of prices paid Jorproduction
items, interest, taxes and wage rates;
The projected increase in the Prices Paid
Index (1910-1914) during 1980 was about
10.1 percent. A comparable increase in
the 1980-crop price support level of $455
per ton would result in a loan rate of
about $500 per ton.'

(b) Supply of the Commodity in
relation to demand. The estimated
supply of 1981-crop peanuts is projected
to exceed estimated requirements for
domestic edible use, exports and
carryover based on the following data:

1981-Crop Peanuts-Projected Supply and
Demand With Most Likely U.S. Weather,
1981 Marketing Year

Mrs

Cwr/A 75
" &Li1irr, and frTf.c 1.92

TOWa f'~ ZC011

O_,Trc ed5-;a arA rea!ed 1=20
E425

Tc.1J Derad V36
Ca.ym 315

(c) Price Levels at which other
commodilies are being supported. The
1981 peanuts quota loan options under
consideration ($455. $500 and $526 per
ton) range from 58 to 68 percent of
November 1980 parity. Of the 1981 price
support levels announced, dairy at 80
percent reflects a higher percentage of
parity. The 1981 support for upland
cotton at 47 percent and ELS cotton at
55 percent reflect a lower percentage of
parity.

Prfce

EDiS C. 'tC) 1o10

(d) Availability of funds. Program
costs are projected to range from $6
million to $31 million for the 1981 crop. It
Is estimated that Commodity Credit
Corporation (CCC) funds will be
available for this purpose.

(e) The pershability of the
commodity. It is hazardous to hold
peanuts In dry storage through the hot
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summer months because of danger of
loss due to deterioration, insect
infestation, or rodent damage. Shelled
peanuts can be kept in cold storage for
two years or more with little loss of
weight or quality; however, the costs
incurred would be prohibitive.

(f) Importance of commodity to
agriculture and the national economy.
Nationally, peanuts are a minor crop,
representing about one percent of the
total farm value of all U.S. crops.
However, peanuts are an important crop
in the major peanut producing States
and are extremely important to the
economies of areas within those States.
In 1980, about 97 percent of U.S. peanuts
were produced in the following States:
Georgia (43%), Alabama (11%); Florida
(5%), North Carolina (13%), Virginia
(5%), Texas (12%), and Oklahoma (7%).
The farm value of marketings from the
1981 crop is estimated at $846 to $963
million compared with estimates of $605
million for 1980 and $815 for the 1979
crop.

(g) The ability to dispose of stocks
acquired through price support -
operations. There is an immediate dollar
market for peanuts for crushing at
competitive prices. For the 1981 crop,
projections indicate that CCC could
realize losses of $102 to $263 per ton on
quota peanuts.

(h) The need for offsetting temporary
losses of export markets. U.S. 1980-81
peanuts -exports are projected to be
down 245,000 tons from 1979-80 levels
because of a decrease in U.S. supplies;
however, strong world demand is
forecast to continue, and U.S. exports
could range from about 395,000 tons to
425,000 tons. If 1981-82 export demand
is higher, or the supply of additional
peanuts is lower than projected, surplus
quota loan stocks will be available, at or
above the quota loan rate plus costs, to
make up the shortfall.

(i) Ability and willingness of
producers to keep supplies in line with
demand A referendum will be held no
later than December 15, 1980, to
determine whether farmers favor or
oppose marketing quotas for peanuts
produced in calendar years 1981,1982,
and 1983. In a referendum held
December 12 through 15, 1977, 93.6
percent of the growers voting approved
marketing quotas and acreage
allotments for peanuts produced in
calendar years 1978,1979, and 1980. -

2. The national level of support for
1981-crop additional peanuts. Section
108(b) of the Act provides that the
Secretary shall make price support
available to producers through loans,
purchases or other operations on
"additional peanuts", which are defined
in Section 358(p) of the Agricultural

Adjustment Act of 1938, as amended, as'
any peanuts which are marketed from a
farm and which are in excess of the
marketings of quota peanuts from such
farm for the marketing year but not in
excess of the actual production from the
farm acreage allotment. Section 108(b) o
"of the Act further requires that the loan
rate for 1981-crop additional peanuts
shall be announced not later than
February 15, 1981, and that in
determining this rate, the Secretary shall
take into consideration the following:
- (a) Demandforpeanuts oil andmeal.

Peanut crushings in 1980-81 are likely to
fall below the 571 million pounds
crushed last season. With the sharp
drop in the crop, peanut supplies
available for crushing will be greatly
curtailed. But since peanut quality is
poor, some supplies will be channeled
into the crushing market. Peanut oil and
meal are currently being quoted at about
50 cents per pound and $230 per ton,
respectively. These prices are
substantially above the 1979 levels of 28
cents per pound for oil and about $200
per ton for meal. Peanuts available for
crushing in 1981-82 may increase
slightly above the 1980-81 level but may
remain substantially below the 1979
level. Peanut oil prices in 1981-82 are
expected.to range from 32 to 45 cents
per pounds and meal at $255 per ton.

(b) Expected prices of other vegetable.
oils and protein meals. An 8 percent
reduction in the 1980-81 world oilseed
crop and expected higher feed grain
prices should strengthen oilseed and
oilseed product prices. However,
substantially larger U.S. and world
carrying stocks of oilseeds combined
with a reduction in the rate of increase
in the demand for soybean products,
especially in the U.S., will temper price
increases in 1980-81.

World aggregate 1980-81 production
of oilse6ds and related products is
estimated at 177.5 million tons, with
peanuts accounting for 10 percent of the
total. Other major oilseeds include
soybeans, accounting for 51 percent of
aggregate production; cottonseed, 15
percent; sunflowerseed, 8 percent; and
rapseed, 7 percent. Because of soybeans
dominance in total supply of oilseeds
and related products, they act as the
leader in demand-supply price patterns
for oilseeds generally. Soybean oil
prices (crude, Decatur) during 1980-81
are expected to average slightly higher
than the 1979-80 average of 25 cents per
pound, possibly in the 25- to 30-cent
range. Reduced soybean meal supplies
are expected to rise shaiply above the
$180:per-ton average last year-possibly
around $250 per ton.

(c) Demandforpeanuts in foreign
markets. The derpand for U.S. peanuts

in foreign markets is estimated to range
from 395,000 tons to 425,00 tons In the
1981 marketing year. About 75 percent
of U.S. exports may be purchased from
additional peanut stocks with the
remainder being purchased from quota
stocks.

3. Sales Policy. The Department also
invites comments on a sales policy for
additonal peanuts received under loan
or acquired under the 1981 program and
sold for edible export use. Section 359(j)
of the Agricultural Adjustment Act of
1938, as amended, provides that
additional peanuts received under loan
may be sold for domestic edible use at
not less than all costs Incurred with
respect to the peanuts sold, plus (1) 100
percent of the quota loan value if sold
and paid for during the harvest season
upon delivery by the producer, or (2) 105
percent of the quota loan value If sold
after delivery by the producer but not
later than December 31 of the marketing
year, or (3) 107 percent of the quota loan
value if sold later than December 31 of
the marketing year. In addition to these
restrictions on sales of additional
peanuts, Section 407 of the Act provides
that when jiving consideration to
establishing sales policy, the
Commodity Credit Corporation should
give consideration to price, terms, and
conditions which will not discourage or
deter manufacturers, processors and
dealers from acquiring and carrying
normal inventories of the current crop.
The Corporation shall not sell any basic
agricultural commodity or storable
nonbasic commodity at less than 5
percent above current support price for
such commodity, plus reasonable
carrying charges. These restrictions do
not apply to the sales of peanuts and
oilseeds for the extraction of oil or sales
for export.

Before making any determinations,
consideration will be given to any
relevant data, views, recommendations,
or alternative proposals which are
submitted in writing to the Director of
the Price Support and Loan Division,
ASCS-USDA.

All written submissions made
pursuant to this notice will be made
available for inspection from 8:15 am, to
4:45 p.m., Monday through Friday, in
Room 3741, South Building.

Signed at Washington, D.C. on December
18, 1980.
John E. Gibbs,
Acting Executive Vice President, Commodity
Credit Corporation.
IFR Doc, 80-40043 Filed 12--9-00 9.27a m

BILLING CODE 3410-05-M
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7 CFR Part 1425

Cooperative Marketing Associations;
Eligibility Requirements for Price
Support
AGENCY: Commodity Credit Corporation,
USDA.
ACTION: Proposed rule.

SUMMARY: The Commodity Credit
Corporation (CCC) is considering
amending the requirements governing
cooperative marketing associations. The
amendment would set forth procedure
and criteria under which an approved
cooperative could: 11) request a waiver
from the member business requirement
and (2] request a waiver to permit the
cooperative to carry forward losses from
eligible pools. This amendment also
would clarify certain accounting
requirements and delete the general
waiver provision in 7 CFR 1425.13.
DATES: Written comments must be
received on or before January 23,1981 in
order to be assured of consideration.
ADDRESS: Interested persons may send
comments to Director, Price Support and
Loan Division, ASCS, U.S. Department
of Agriculture, P.O. Box 2415,
Washington, D.C. 20013.
FOR FURTHER INFORMATION CONTACT.
Dale W. Wilson, Cooperative Section,
Price Support and Loan Division, ASCS,
U.S. Department of Agriculture, P.O. Box
2415, Washington, D.C. 20013, (202) 447-
5953. The Draft Impact Analyses
describing the options considered in
developing this ptoposed rule and the
impact of implementing each option is
available on request from the above
individual.
SUPPLEMENTARY INFORMATION: This
proposed action has been reviewed
under USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044 and
has been classified "not significant."
Jerome F. Sitter, Director of the Price
Support and Loan Division, has
determined that the public comment
period should be shortened to thirty (30)
days in order that the cooperative
affected by this proposed rule will have
time to adjust their financial plans to
handle losses. This action proposes to
amend the regulations containing the
eligibility requirements with which
cooperative marketing associations
must comply in order to participate in
CCC price support programs. The
proposed amendment would give the
Executive Vice President, CCC, or his
designee, authority to authorize a
waiver with respect to certain
requirements in the'regulations which
would permit an approved cooperative
to acquire less than 80 percent of its

commodity from members and to carry
forward losses when it is determined
that such authorization is appropriate
under certain specified conditions. This
amendment also proposes to clarify the
intent of the regulations in terms of
pooling, allocation of costs and
expenses, and assessing losses. It would
also delete the general waiver provision
in § 1425.13.

Member Business Requirement
The current regulations provide at 7

CFR 1425.11 that in order to be approved
for participation in CCC price support
programs, cooperatives must acquire or
receive not less than 80 percent of their
eligible commodity from members.
While the Executive Vice President,
CCC, or his designee, can waive this
requirement for a period of up to two
years for a cooperative obtaining initial
approval, the present regulations do not
permit a waiver of the member business
requirement for an approved
cooperative. This requirement precludes
an approved cooperative from
requesting a waiver, when necessary, to
meet emergency crop production
conditions of its members. The proposed
rule would permit an approved
cooperative to Executive Vice President,
CCC, or his designee, when it is
determined that such authorization is
necessary for the efficient operation of
the cooperative and is in the best
interest of its members. This
authorization, if granted, permit a
cooperative time in ihich to make the
necessary adjustments in the percentage
of the commodity acquired from
members.

Carry Forward Losses
Approved cooperatives are not

authorized under current regulations to
carry for vard losses from eligible pools
and assess them against future pools.
The rationale for this restriction is that
participants in an eligible pool should
receive the benefits of price support in
direct proportion to the volume of each
individual's participation in the pool.
Carrying forward losses tends to break
down this type of relationship, since
membership and participation
percentage may vary from one pool to
the next.

This restriction. however, may not be
conducive to the effective and efficient
conduct of a cooperative's business.
Some cooperatives' bylaws permit carry
forward losses from one pool to the
next, rather than requiring the allocation
of losses to individual pool participants.
This type of flexibility may permit a
cpoperative to maintain a more stable
and reasonable financial structure by
allowing a more rapid and orderly

liquidation of losses. Also it reducas the
necessity to allocate losses which might
then have to be carried on the books of
the cooperative for an indefinite period
of time.

The rationale for maintaining this
restriction, therefore, loses much of its
force when members have authorized
the cooperative to carry forward losses
and pool participation and membership
are reasonably stable. Accordingly, it is
proposed the regulations be amended to
permit the Executive Vice President,
CCC, or his de3ignee, to grant a waiver
from this requirement on a year-by-year,
case-by-case basis. Factors that would
be considered in reviewing an
application for a waiver would include
(but not be limited to): (1) The stability
of membership and participation
between the affected pools;, (2) the
financial condition of the cooperative;
and (3) whether the loss can reasonably
be expected to be recovered from future
earnings within a reasonable period of
time.

Other Changes
The amendment would also clarify the

intent of the regulations as they pertain
to:

1. Deferment of Proceeds. The
proposed change would specify that if
any eligible commodity is delivered to
the cooperative's eligible pool for
marketing and the proceeds are
withheld, then this commodity cannot be
included in the eligible pool inventory
until the proceeds have been distributed.

2. Farm Storage. The proposed change
would specify that any eligible
commodity stored on the farm couldnot
be includedin the eligible pool
inventory until the commodity has been
'delivered to the cooperative.

3. Allocation of Costs and Expenses.
The proposed change would add the
phrase "in a pool" to clarify that each
pool shall include only one crop
delivered to the cooperative for
marketing.

4. Excejtion to Eligible Commodity
and Poolng Proilsion. The proposed
change would delete the general waiver
provision found in § 1425.13(g). Due to
this amendment No. 3, the general
waiver provision is no longer necessary
or appropriate.

In compliance with Secretary's
Memorandum No. 1955 and "Improving
Government Regulations" (43 FR 50988),
it Is determined that initiation of review
of these regulations contained in 7 CFR
Part 1425 for need, currency, clarity, and
effectiveness will not be proposed at
this time. The public is invited to submit
written comments on the proposals to
the Director, Price Support and Loan
Division, ASCS, P.O. Box 2415,
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Washington, D.C. 20013. All written
comments will be made available for
public inspection at the Office of the
Director, Room 3741 South Building
during regular business hours (7 CFR
1.27(b)).

Proposed Rule
Accordingly, it is proposed that 7 CFR

Part 1425.11 be amended as follows:
1. Amending § 1425.11 to delete the

words "applying for initial approval"
and to change the word "that" to "than"
in the second sentence. The revised
§ 1425.11 would read as follows:

§ 1425.11 Member Busness.
If price support is sought for a

particular crop of a commodity, not less
than 80 percent of such crop of the
commodity that is acquired by or
delivered to the cooperativefor
marketing must be produced by its
members or by members of its member
cooperatives. However, the Executive
Vice President, CCC, or his designee,
may, for a period of two years or such
lesser period of time as he determines
appropriate, authorize a cooperative to
acquire or receive for marketing from its
members a smaller quantity of such crop
than 80 percent, if that quantity has a
value greater than the value of the
quantity acquired or received from
nonmembers for marketing and if the
cooperative establishes to the
satisfaction of the Executive Vice
President, CCC, that such authorization
is necessary for the efficient operation
of the cooperative and is in the best
interest of the members of the
cooperative. Purchase of commodities
from CCC and processed products from
other processors or merchandisers shall
not be considered in determining the
volume of member and nonmember
business.

2. Section 1425.13(c) of the regulations
is amended by 'removing paragraph (g)
and by revising paragraphs (c), (e) and
(f) to read as follows:

§ 1425.13 Eligible Commodity and Pooling.

(c) Pools. The cooperative may /
establish separate pools as needed for
quantities of a commodity acquired from
members. If the cooperative obtains ,
price support from CCC on any quantity
of a commodity included in a pool, all of
the commodity included in the pool must
be eligible for price support, except that
a part of a pooled commodity may be
ineligiblb for price support because of
grade or quality, or in the case of cotton,
because of bale weight or being
repacked, Provided however, That: (1)
any commodity delivered to a
cooperative by producer members who

have not accepted a payment of the
initial advances made available to them
by the cooperative for the commodity
under § 1425.14(a) shall not be included
in the eligible pool until the advances
have been paid, and (2) farm-stored
commodities cannot be included in an
eligible pool until they are physically
delivered to the cooperative and
deposited in an approved warehouse.

(e) Allocation of costs and expenses.
If price support is obtained on any
quantity of a crop of a commodity in a
pool, allocations of costs and expenses
among separate pools for the crop of the
commodity in a pool shall be made in
accordance with sound accounting
principles and practices.

(f) Losses. (1) Any losses incurred by
the cooperative in marketing a crop of a
commodity on which price support is not
obtained from CCC shall not be
assessed agairfst the proceeds of
marketing of a crop of a commodity
included in a pool on which price
support was obtained. (2) Except as
provided herein, losses incurred by the
cooperative in marketing a crop of a
commodity on which price support is
obtained may not be carried forward
and applied against subsequent eligible
pools of a crop of a commodity on which
price support is obtained. However, the.
Executive Vice President, CCC, or his
designee, may grant a waiver from this
requirement, and authorize an approved
cooperative to carry forward losses
incurred on an eligible pool for a crop of
a coimmodity for a period of one fiscal
year when CCC determines that such
action will result in the equitable
treatment of all members participating
in a price support pool. These losses
may only be assessed 'against the
proceeds of a comparable eligible pool
for the next year's crop of the
commodity to the extent that proceeds
from this pool are required for offsetting
such losses. When proceeds from the
eligible pool in the next fiscal year are
insufficient to offset the previous year's
losses on a comparable eligible pool, a
cooperative may be authorized to carry
forward the remaining amount to be
offset against the proceeds of the
following year's eligible pool. Factors
which will be considered in authorizing
a cooperative to carry forward losses
include, but are not limited to, the
following: (i) Stability of membership
and participation between affected
pools, (ii) the financial condition of the
cooperative, and (iii) whether the loss
-can r6asonably be expected to be
recovered from future earnings that
proceeds of such pool are required for
offsetting such losses. When proceeds

from the eligible pool in the next fiscal
year are insufficient to offset the
previous year's losses on a comparable
eligible pool, a cooperative may be
authorized to carry the remaining
amount forward to be offset against the
proceeds of the following year's eligible
pool. Factors which will be considered
in authorizing a cooperative to carry
forward losses will include, but are not
limited to, the following: (i) Eligibility of
membership and participation between
affected pools, (ii) the financial
condition of the cooperative, and (i1)
whether the loss can reasonably be
expected to be recovered from future
earnings.

5. Amending § 1425.13 to remove
subsection (g).

§ 1425.13 Eligible Commodity and Pooling.

(g) Exception. [Removed]
(Secs. 4 and 5, Pub. L. 80-806 62 Slat. 1070, as
amended (15 U.S.C. 714 b and c); sacs. 101,
103, 105A. 107A, 201, 301, 401, Pub. L, 81-430
63 Stat. 1051, as amended (7 U.S.C. 1441,
1444(, 1444c, 1445b, 1446,1447,1421(a)])

Signed at Washington, D.C. on December
17,1980.
Weldon B. Denny,
Acting Executive Vice President, Commodity
Credit Corporation.
IFR Doe. 80-40058 Filed 12-23-8. 8:45 aml

BILLING CODE 3410-05-M

DEPARTMENT OF THE TREASURY

Comptroller of the Currency

12 CFR Part 5

[Docket No. 80-21]

Rules, Policies, and Procedures for
Corporate Activities
AGENCY: Comptroller of the Currency,
Treasury.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Office of the Comptroller
of the Currency (Office) Is proposing to
revise its fee schedules for processing
various types of corporate applications
and filings to rbcover the associated
costs. Revision is required by increasing
costs which are now in excess of income
from present fees, most of which were
established in 1970.

Increased fees are proposed for
applications to: (1) Organize a national
bank; (2) organize a national bank
limited to trust powers; (3) convert a
state chartered bank to a national bank;
(4] establish domestic branches and
seasonal agencies; (5) establish CBCT
branches;(6) establish additional federal
branches or a federal agency of a
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foreign branch; (7) acquire domestic
operating subsidiaries; and (8) undergo a
corporate reorganization. Fees for
certain applications for which there
currently are no charges are also
proposed. These include applications to:
(1) Convert a branc.L or agency operated
by a foreign bank or a commercial
lending company controlled by a foreign
bank into a federal branch or a federal
agency; (2) change the location of a head
office or domestic branch; (3) relocate a
federal branch or federal agency of a
foreign bank; (4) change a corporate
title; and (5) establish a domestic
operating subsidiary.

The new fees will apply to filings
received by the Office after December
31,1980. However, payment of charges
above those of the current schedule will
not be due until thirty days after final
publication in the Federal Register of the
new or revised fees.
DATES: Written comments should
be received no later than
February 23,1981. It is not expected that
the final schedule will be published
before April 1,1981. However, thirty
days after its final publication, the
schedule will be applied retroactively to
all applications received by the Office
after December 31, 1980.
ADDRESS: Comments should be directed
to; Docket No. [80-21], Communications
Division, 3rd Floor, Office of the
Comptroller of the Currency, 490
L'Enfant Plaza, East, SW., Washington,
D.C. 20219, Attention: Marie Giblin, (202)
447-1800.

Comments will be available for
inspection and photocopying.
FOR FURTHER INFORMATION CONTACT.
Darrel W. Dochow, Deputy Director,

Bank Organization and Structure
Division, Office of the7Comptroller of
the Currency, Washington, D.C. 20219,
(202) 447-1184.

or
Jerome Edelstein, Attorney, legal

Advisory Services Division, Office of
the Comptroller of the Currency,
Washington, D.C. 20219, (202) 447-
1880.

SUPPLEMENTARY INFORMATION: The
principal drafters of this document were
Darrel W. Dochow, Deputy Director,
Bank Organization and Sfructure
Division, Office of the Comptroller of the
Currency, (202) 447-1184; and Jerome
Edelstein, Attorney, Legal Advisory
Services Division, Office of the
Comptroller of the Currency, (202) 447-
1880.

The Comptroller of the Currency is
considering amending the regulations
governing fees levied on national banks
and District of Columbia banks for
processing various applications and

filings as consolidated on October 15,
1980 (45 Fr 68586) in 12 CFR Part 5,
§§ 5.20(e), 5.21(d), 5.22(c), 5.24(a)(3),
5.25(c), 5.30(d), 5.31(d), 5.32(c), 5.34(d),
5.40(d), 5.41(e), 5.42(c).

The proposed fee schedule is based
on two principles. First, the Office seeks
to recover the total costs to the Office
associated with processing these filings.
Second, in the interests of equity, the
Office intends to establish a fee that
reflects the typical cost of processing
each type of application.

The Office has three main sources of
income from banks: (1) Fees levied for
trust examinations which by statute, 12
U.S.C. 482, may only recover expenses
related thereto; (2) fees levied for
processing corporate applications and
filings; and (3) semiannual assessments
levied pursuant to 12 U.S.C. 482.
Because fees from trust examinations
may be used only to recover their costs,
the expense of processing corporate
applications must come from another
source. The Office believes that it is
more equitable to place those processing
costs on the parties filing the
applications. Recovering those costs
through the semiannual assessment
would require that banks receiving only
indirect benefit from the processing of
such applications subsidize parties
which receive direct benefit. For
instance, in 1980, about 2,80
applications are expected to be
submitted. Since the fees charged are
inadequate to cover the costs of
processing those applications, all 4,446
national banks will subsidize a protion
of those expenses through their
semiannual assessment.

The second principle in revising the
fee schedule is that, in the interest of
equity, each applicant should pay a fee
approximating the cost of processing
that particular type of application. It is
not reasonable, for instance, to charge a
bank filing for a name change, which
requires relatively small processing
costs, the samb fee as that charged to
applicants for national bank charters,
which require relatively high processing
costs. Similarly, it is not reasonable to
charge a charter applicant who does not
obtain preliminary approval the same
amount as an applicant who does. There
are numerous Office activities in the
chartering process that take place
between the granting of preliminary
approval and the opening of the bank.

To achieve equity, the Office is
proposing fees based on the type of
application or filing, rather than on a
calculation of the cost of processing
individual filings. Recordkeeping costs
under the latter riethod would increase
the fees charged significantly. Moreover,
the processing of certain types of filings

are routine and significant variations in
the cost of processing individual filings
of the same type do not usually exist. In
rare instances this is not the case, but
the Office will not charge applicants for
the cost of that additional processing.
For charter applications, more extensive
Office activity beyond the processing of
the initial filing is usual and further fees
are proposed to recover the cost of that
additional processing. The Office will
continue its present policy of imposing
additional processing fees for some
other types of applications where more
extensive investigation is also
commonplace. Those filings include
applications for conversion and for
acquisition of a domestic operating
subsidiary.

The Office has not generally revised
filing fees on a comprehensive basis
since 1970.-Since 1970 filing fees for two
new types of corporate applications
have been imposed. In 1977 a filing fee
was established for processing each
application for a CBCT branch, and in
1979 filing fees were set for the
establishment of federal branches and
federal agencies.

However, since 1970 the Office has
incurred increasing expenses. The
largest portion of this increase is
attributable to general Federal
Government pay increases. Between
1970 and 1979 the expense of salaries
and benefits for the Bank Organization
and Structure Division (BOSD), which
processes most corporate applications,
increased 76 percent. Salaries and
benefits account for 84 percent of the
total expenses of BOSD.

A second factor contributing to the
increase in expense since 1970 was the
loss in 1974 of rent-free space in
government office buildings. A change in
interpretation of a statute administered
by the General Services Administration
required the Office to vacate rent-free
space within the main building of the
Treasury Department. Consequently,
total rental costs have become a
significant portion of the Office budget.

A third factor, the general pressure of
inflation, has also raised the nonsalary
costs of this Office. Betiveen 1970 and
1979 prices of all goods and services
produced in this country have increased
81.15 percent as measured by the
implicit gross national product deflator.

As a result of those increased
expenses and inflationary pressures, the
cost of processing corporate
applications and filings bears little
relation to the fees presently charged in
most instances. In 1979 the aggregate
cost of processing the applications and
filings for which new or revised fees are
proposed was $2,761,000, resulting in a
shortfall to the Office of $1,465,000. In
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1980 the projected aggregate cost is
$3,585,000 and the projected shortfall is
$1,968,000. In 1981 the projected
aggregate cost is $3,952,000 and the
projected shortfall is $2,334,000.

Currently, the Office is implementing
revised and clarified policies and
procedures as part of a commitment to
simplify the regulatory process in the
corporate and bank structure areas. All
rules and procedures that are
unnecessary in light of the current sthte
of the industry or that lead to
inefficiencies are being modified or
eliminated. As the various stages of this
review are completed, shorter
processing times and less cumbersome
procedures will result. Additionally, the
Office is in the process of converting
numerous manual recordkeeping
functions to a computer-maintained data
base. The Office anticipates that these
activities will result in revision of fees
for certain types of applications and
filings in the future.

To take into account all of the varying
factors, including inflation, increased
salaries and economies undertaken, the
Office intends to review corporate fees
annually to keep them in line with
processing costs. In the event that new
corporate filings are required that will
cause new expenditures, fees will be
charged to recover the costs of those
filings. The Office is also undertaking a
review of other services it provides to
identifiable parties by divisions other
than BOSD'to determine if fees for
providing those services would be
appropriate.

As stated, the projected aggregate
cost in 1981 for processing the various
types of filings with which this notice
deals is $3,952,000. That includes a
budget of $1,009,000 for BOSD which
-processes corporate filings in,
Washington; $1,300,000 in salary and
benefits of regional personnel involved
in processing corporate applications in
the regions; $150,000 for special
investigations by the regional staff in
connection with applications for new
charters; $325,000 for the portion of rent
for the Washington office attributable to
facilities used foi processing corporate
applications; $127,000 for the portion of
supplies, furniture and equipment, etc.,
of the Washington office attributable to
tle processing of corporate applications-
and $1,041,000 in expenses incurred by
other Washington office divisions such
as Legal Advisory Services,
Multinational, Systems and Data
Processing, and Customer and
Community Programs, in contributing to
the corporate filing process.

In calculating the proposed fees, the
Office used as a starting point the
projected aggregate cost for 1981. By

applying the percentage of 1
spent on each type of applic
1980 through June 30 to the
1981 cost base, the aggregat
1981 cost of processing eac
application was calculated.
cost for each application w
calculated by dividing the p
number of applications of e
1980 into the total 1981 proj
processing each type.

The projected aggregatec
taken from the budget, a ca
prepared document develop
multi-stage process. Prepar.
budget begins in the spring
during which organizationa
the help of the budget staff
estimates of amounts to be
Those are then reviewed b3
staff which draws up a con
budget. This consolidated b
reviewed by a budget task
consisting of heads of oper
divisions. The next stage of
conducted by the Planning
Review Committee consist
heads, some senior deputy
and a representative of the
the Treasury. I

The final review, prior to
to the Comptroller, is condu
senior deputy comptrollers,
counsel, and the senior adv
Comptroller. After approva
Comptroller, the budget is s
review by the Secretary of t
As an additional check on
expendituresthe Office op
accord with an employmen
established by the Office ol
Management and Budget. D
on costs and time spent by
processing corporate applic
which are the basis for the
fees, are on public file at th
the Comptroller of the Curr

The following shows the
between the current fee and
proposed fee-for each typd
application.

Chart listing changes

Type

Organize National Bank
Filing fea... -... -- . -
Processing after preiminazy ap-

Corporate reorganization - -
Organize National Bank Umited to

Trust Powers:
Filing fee
Processing after prelimhary ap.-

proval . .... ..

Conversion:
Filing fee.....
Investigation

Establishment of Domestic Branches
and Seasonal Agencies:
. Filing fee__-..__..__...

Establishment of CBCTs:
Fling fee...............

total time
cation during
aggregate
te projected
h type of
The average

as therr
rojected
ach type in
ected cost of

cost was
refully
ed through a

ation of the
of each year -

I units with
draw up
requested.
the budget

solidated
udget is
force
ating

Chart listing changes In fees-Continued

TypO Present Proposed

Additional Federal Branch or Federal
Agency of a Foreign Bank,

Fiing fee. . ......... 600 3.000
Domestic Operating Subsidiaries:

Fiing fee.... . . 0 U10Investigation . .... V= 4) (8 4)

Change In Location of a Head Offlco
or Domestic Branch:

Filing fee-.......... 0 00
Relocation of a Federal Branch or

Federal Agency of a Foreign
Ban feeirin ........... 0 600

Change of Corporate Title:
Filing feo ............. 0 5

Application for Conversion of a
Branch or Agency Operated by
Foreign Bank or a Commercial
Lending Company Controlled by a
Foreign Bank Into a Federal
Agency:

Fdilng fee.... .. . 0 2,500Investigation.- . .... 0 (1)

I No fee except In unusual circumatances.
2This Inctues $2.500 for processing the application to

organize an Intrim national bank and t3,000 for procosilng
the application of the two banks to merge.

'Rates set by 12 CFR § 8.6.
'For acquisition only.

review is The cost of processing each type of
andBudget filing does not change whether a small
ng of division or large bank is involved. As a result,
comptrollers, there is no basis on which to justify a
Secretary of difference in the fee schedule depending

- on the size of the applicant bank.
presentation Further, it is the opinion of the Office
icted by all that the fees, which are small in relation
the chief even to the assets of small banks, will

isor to the not prevent such banks and organizing
1 by the groups from making such corporate
ubject to filings as needed.
the Treasury. The Office proposes that the new fee
agency schedule apply to corporate applications
erates in received by the Office after December
t ceiling 31,1980. This proposal is made because

of the large deficits now incurred by the
etailed data Office as a result of the cost of
the Office in processing corporate applications. The
lations, Office expects that by charging the new
proposed fees throughout 1981 it will avoid a
e Office of deficit in this area for the year which
ency. would necessitate passing those costs
differences along to all banks through the
d the semiannual assessment. Subsidization is
of the effect that OCC seeks to avoid

through this proposal.
However, it is not anticipated that a

In fees final fee schedule will be published

Present Proposed before April1, 1981. Applicants whose
filings are received by the Office after
December 31, 1980 should pay pursuant

sZ500 $6.500 to the current fee schedule until thirty
() 6.500 days after final publication of the new

25.500 6.500 fee schedule. At that time, they must pay
the difference between the present fee

2.500 6.50o schedule and the new one.
S 66m While the Office does not believe that

the notice and comment provisions of
o .500 the Administrative Procedure Act, 5

(3) t") U.S.C. 553 (b), (c), and (d), apply to this
change in the corporate fee schedule, the

se Office has determined to give notice and
00 o0 seek comment in an effort to keep
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national banks fully informed of the
changes in a timely and responsible
manner and to ascertain the views of
those affected by this proposal.
Comments are particularly invited on
the following questions:

a. Instead of placing the cost of
processing corporate filings on
applicants, should the cost be spread to
all national banks through semiannual
assessment fees?

b. If applicants are to bear the cost of
processing corporate applications are
there alternative ways to the method
proposed to allocate such costs?

c. What is the effect of the proposed
fees on small national banks?

d. What is the effect of applying the
new schedule to filings received by the
Office after December 31,1980, but prior
to final publication of the fees?

e. Will the increased fees prevent
national banks -from taking action which
they otherwise would?

For the reasons set out in the
preamble, the Office proposes the
changes in Part 5 of Chapter I of Title 12
of the Code of Federal Regulations set
forth below.

1. The authority citation for Part 5
reads as follows:

Authority: 12 U.S.C. I et seq.
2. By revising § 5.20(e) to read as

follows:

§ 5.20 Organization of a national bank

(e) Fees. An initial filing fee of $6,500
is required at the time of application for
investigating, processing and deciding
each "Application to Organize a
National Bank". If preliminary approval
is granted, bm additional fee of $6,500 is
assessed to process the various
organizational documents -and to verify
that all requirements for the granting of
a charter have been fulfilled.

3. B, revising § 5.21(d) to read as
follows:

§ 5.21 Organization of an Interim national
bank.

(d) Fees. A filing fee of $6,500 is
required at the time of application for
investigating, processing, and deciding
each application. No further charge will
be made for the subsequent merger or
consolidation.

4. By revising § 5.22(c) to read as
follows: -

§ 5.22 Organization of a national bank
limited to trust powers.

(c) Fees. A initial filing fee of $6,500 is
required at the time of application for

investigating, processing and deciding
each application. if preliminary approval
is granted, an additional fee of $6,500 Is
assessed to process the various
organizational documents and to verify
that all requirements for the granting of
the charter have been fulfilled.

5. By revising § 5.24(a)(3) to read as
follows:

§5.24 Conversion.
(a) * * *

(3) Fees. A initial filing fee of $2,500 is
required at the time of application. An
investigation and/or examination will
normally be conducted and the
applicant will be charged in accordance
with 12 CFR 8.6.

6. By revising § 5.25(c) to read as
follows:

§5.25 Application for conversion of a
branch or agency operated by a foreign
bank or a commercial lending company
icontrolled by a foreign bank Into a Federal
branch or a Federal agency.

Cc) Fees. A initial filing fee of $2,500 is
required at the time of application. An
investigation and/or examination will
normally be conducted and the
applicant will be charged in accordance
with 12 CFR 8.6.

7. By revising § 5.30(d) to read as
follows:

§ 5.30 Establishment of domestic
branches and seasonal agencies.

(d) Fee. A filing fee of $900 is required
at the time of application for processing
each application.

8. By revising § 5.31(d) to read as
follows:

§ 5.31 Establishment of customer-bank
communication terminal (CBCT branches).

(d) Fee. A filing fee of $900 is required
at the time of application for processing
each application.

9. By revising § 5.32(c) to read as
follows:

§ 5.32 Additional Federal branch or
Federal agency of a foreign bank.

(c) Fee. A filing fee of $3,000 is
required at the time of application for
investigating and processing each
application.

10. By revising § 5.34(d) to read as
follows:

§ 5.34 Domestic operating subsidiaries.

(d) Fees. An initial filing fee of $150 is
reqired at the time of application for
processing an application to establish or
acquire a domestic operating subsidiary.
The cost of any examination into the
condition of an operating subsidiary
proposed to be acquired shall be paid by
the applicant in accordance with 12 CER
8.6.

11. By revising § 5.40(d) to read as
follows:

§ 5.40 Change In location of a head office
or domestic branch.

(d) Fee. A riling fee of $500 is required
at the time of application for processing
each application.

12. By revising § 5.41(e) to read as
follows:

§ 5.41 Relocation of a Federal branch or
Federal agency of a foreign bank.

(e) Fee. A filing fee of $500 is required
at the time of application for processing
an application.

13. By revising § 5.42(c) to read as
follows:

§ 5.42 Change of corporate title.

(c) Fee. A filing fee of $500 is required
at the time of application for processing
an application.

Dated: December 18, 1980.
John G. Heimann,
Comptroller of the Currency.
IFR Dc-- W-4cWC4 Fd 1.-ZS-5M &45 aml
BILUNG CODE 4310-33-U

12 CFR Part 8

[Docket No. 80-20]

Assessment of Fees: National Banks;
District of Columbia Banks
AGENCY: Comptroller of the Currency.
ACTION: Notice of proposed rulemaking.

sUMMARY:. The Office of the Comptroller
of the Currency (Office) is proposing to
revise its trust examination fees to
recover direct expenses and overhead
expenses, as mandated by statute. Fees
have been unchanged since 1969.
Revision is necessitated by increased
Office expenses for trust examinations.
These expenses are most properly
recovered from the banks subject to
these specialized examinations. It is
proposed that the new fee will apply to
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trust examinations commenced after
December 31,1980, but no institution
will be billed for those examinations
until final publication of the revised fee.
Payment will be due thirty days after
final publication.
DATES: Comments must be received no
later than February 23,1981. A final rule
is not expected to be published before
April 1, 1981, and will be applied
retroactively to all trust examinations
begun after December 31,1980.
ADDRESS: Comments should be directed
to-Docket No. 80-20, Communications
Division, Office of the Comptroller of the
Currency, 490 L'Enfant Plaza, SW., 3rd
Floor, Washington, D.C. 20219,
ATTENTION: Marie Giblin (202) 447-
1800.

Comments Will be available for
inspection and photocopying.
FOR FURTHER INFORMATION CONTACT.
David Nebhut, Financial Economist,

Banking Research and Economic
Analysis Division, Office of the
Comptroller of the Currency,
Washington, DC 20219, (202) 447-1825,
or

Jerome Edelstein, Attorney, Legal
Advisory Services Division, Office of
the Comptroller of the Currency,
Washington, DC 20219 (202) 447-1880.

SUPPLEMENTARY INFORMATION: The
principal drafters of this notice of
proposed rulemaking are David Nebhut,
Financial Economist, Banking Research
and Economic Analysis Division, Office
of the Comptroller of the Currency, (202]
447-1825, and Jerome Edelstein,
Attorney, Legal Advisory Services
Division, Office of the Comptroller of the
Currency, (202) 447-1880.

The Office is considering amending
that portion of 12 CFR Part 8 governing
assessments for trust examinations of
national banks, District of Columbia
banks and trust companies, and Federal
branches or agencies engaged solely in
trust activities, and other entities for
which the Office performs trust
examinations. Authority for the Office to
assess trust examination fees is based
upon 12 U.S.C. 482 and 26 DC Code
§ 102.

Assessment of fees assuring coverage
of all examination costs is required by
statute. Title 12 U.S.C 482 provides in
pertinent part:

[A]Il national banks exercising fiduciary
powers and all banks or trust companies in
the District of Columbia exercising fiduciary,
powers shall be assessed by the Comptroller
of the Currency for the-examination of their
fiduciary activities a fee adequate to cover
the expense thereof.

To assure continued compliance with
that statutory requirement, the Office is
proposing to assess the 1,700 national

banks and other entities with active
trust departments for the total direct and
overhead expenses of such
examinations rather than spreading
overhead costs properly attributable to
trust examinations among all 4,448
national banks and District of Columbia
banks including those which do not
exercise trust powers. To achieve this
objective, the Office, pursuant to 12
U.S.C. 482, is proposing to assess each
bank an hourly fee which approximates
the hourly cost of examining the bank's
trust activities. As is the current
practice, banks will be charged
according to the number of hours an
examiner spends in the bank conducting
the examination. To assure that trust
revenues continue to recover trust
examination expenses, that hourly fee
will be revised annually to reflect
changes in such expenses.

The changes in the assessment are
required by increases in Office expenses
since the current trust examination fees
were adopted in 1969. The largest
portion of that increase is attributable to*
general Federal Government pay
increases. The per person expense of
salaries and benefits for the entire
Office increased 116 percent between
1969 and 1979. During that same period,
the total number of employees increased
43 percent. Salaries and benefits
account for 71 percent of the total
expenses of this Office. Employment of
trust examiners increased at a faster
rate than total Office employment.
Although the increase in per person trust
examiner's salaries and benefits has
risen more slowly than the per person
increase for the entire Office, total trust
operation costs have risen substantially.

The pronounced increase in
employment is attributable to recovery
from understaffing in the late 1960s and
the demands imposed by the increasing
complexity of performing trust
examinations. Trust examinations are
more complex than in 1969 because of
the enactment of the Employee
Retirement Income Security Act (ERISA)
in 1974, the Securities Acts Amendments
of 1975, and various consumer laws in
the 1970s which are enforced by trust
examiners. The examiner's task has also
been complicated by changes in
interpretation by the Office of the
prudent man rule which require
examiners to make much more thorough
analyses of certain types of investments
that previously were regarded as per se
violations of the rule. Changes in Office
procedure which require examiners to
evaluate management rather than deal
with the minutiae of possible errors or
misjudgments in the adminfstration of
each fiduciary account-also have made

the examiner's task more difficult.
Additionally, trust assets subject to
examinations by this Office doubled
between 1969 and 1979, rising from
$144.5 billion to $289.7 billion.

A second factor contributing to the
increase in expenses since 19069 was the
loss in 1974 of rent-free space in
government office buildings. A change In
interpretation of a statute administered
by the General Services Administration
required the Office to vacate rent-free
space within the main building of the
Treasury Department. Consequenty,
total rental costs have become
significant.

A third factor, the general pressure of
inflation, has also raised the nonsalary
costs of this Office. Between 1969 and
1979, prices of all goods and services
produced in this country have Increased
91 percent as measured by the implicit
gross national product deflator.

As a result, total expenses related to
trust examinations in 1978 exceeded
revenues by 92 percent, and in 1979 by
129 percent. In 1980, expenses are
projected to exceed revenues by 128
percent.

The following table compares total
expenses related to trust examinations
in 1978 and 1979 and projected total
trust examination expenses in 1980 and
1981 with revenues derived from
assessments of trust examination fees in
1978 and 1979 and projected revenues in
1980 and 1981 based on currently
applicable fees.

Table 1

Year Expenses Resues

1978... . $5,591.850 $2,907.000
1979. 6.924.148 0.017.000
1980_ 1 7.139.402 t 3,125,000
1981 . . 8,159.175 10,239,000

'Projected.

Total expenses of trust examinations
include direct and overhead expenses.
The direct expenses of an examination
include trust examiners' salaries arld
benefits and travel costs. The overhead
expenses of an examination include:'

(1) Regional office overhead expenses
related to trust examinations. They are
calculated by applying the ratio of the
number of field trust examiners to total
field examiners to Regional office
overhead expenses.

(2) Expenses of Washington
operations and administrative functions
which are related to trust examinations.
Examples of these functions are data
processing, accounting and planning,
supplies, printing services, and mail and
messenger services. Those expenses are
calculated by determining the ratio of
the number of trust positions to total
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Office positions and applying that ratio
to administrative expenses incurred by
the operations and administrative units
under the supervision of the Senior
Deputy Comptroller for Operations.

(3) Expenses incurred by the
Washington office Trust Examination
Division which supervises the field
examinations and expenses incurred by
the Deputy Comptroller for Specialized
Examinations inperforming his function
as supervisor of the Washington Trust
Examination Division. The latter amount
is 50 percent of the Deputy Comptroller's
total expenses.

(4) Rental expenses for the
Washington office. Those are
determined by calculating a ratio of
Washington trust personnel to total
Washington personnel and applying that
ratio to total Washington rent.

The following table shows those
direct and overhead expenses for 1978
and 1979 (the latest complete figures),
projected expenses for 1980 based on
the most recently available data, and
projected expenses for 1981 based on
the 1981 budgeL

Table 2

1978 1979 1930l 1931

(1) Direct expenses (2)+(3) 3.715,702 4.457.811 4.611.814 5247.100O
(2) Salaries and beneft 2.813.541 3.489.815 3=.1"13 39,31.730
(3) Travel expenses 902.161 "D 7.936 1.031.616 1..400

(4) Overhead expenses (5)+(6) 1.876.154 2.465337 2.527=,3 2.912,075
(5) Regions] offices 1.147.911 1.527.827 1.4591JC9 1.615.5.X2
(6) Washigtonoffice (7)+(8)+(9) 728.243 938,510 .C.'V3.419 1. O3

(7) Operations and adrrnIstration 425,630 589.C82 .61 633 7M5232
(8) Trust examnations divisio 255.833 277.202 =33.Z4 431 C34
(9) Rant 46,70 72.226 73.457 7a.413

(10) Total experses elated to trst examinations (1)+(4)- 5,591.856 6.924.148 7.139.402 8.13.175

To assure that revenues derived from
the trust examination assessment
recover trust-related expenses, the
Office proposes to base its fee in a given
year on the projected budget for trust
examinations for that year. The hourly
fee for a given year will be calculated by
dividing trust examination expenses
projected.in the budget for that year by
the projected number of on-site billable
trust examination hours in that year.

The budget is a carefully prepared
document developed through a multi-
stage process. Preparation of the budget
begins in the spring of each year during
which organizational units with the help
of the budget staff draw up estimates of
amounts to be requested. Those are then
reviewed by the budget staff which then
draws up a consolidated budget. This'
consolidated budget is reviewed by a
budget task force consisting of heads of
operating divisions. The next stage of
review is conducted by the Planning and
Budget Review Committee consisting of
division heads, some senior deputy
comptrollers, and a representative of the
Secretary of the Treasury. The final
review, prior to presentation to the
Comptroller, is conducted by all senior
deputy comptrollers, the chief counsel,
and the senior advisor to the
Comptroller-After approvalby the
Comptroller, the budget is subject to
review by the Secretary of the Treasury.
Further, the Office operates in accord
with an employment ceiling established

by the Office of Management and
Budget.

Billable hours are projected based on
historical growth in on-site examination
hours. This growth has averaged 3.6
percent since 1976. The Office intends to
recalculate that growth rate annually to
assure that the projected number of
hours takes into account current trends.

The hourly fee for 1981, under those
procedures, is $32.44. Because the
proposed fee is based on projections as
to expenses and billable hours, there is
not absolute certainty that it will equal
hourly expenses. Had the proposed
method of calculating the hourly fee
been in effect in past years, the hourly
charge would have been $26.73 in 1978,
$27.81 in 1979, and S28.48 in 1980. Actual
hourly costs of examination were $2.03
higher than projected cost in 1978, $1.76
lower in 1979, and are now projected to
be 94 cents lower in 1980. For the three-
year period, this would hhve resulted in
an aggregate undercharge of 67 cents per
hour. Further, the Office expects the
observed decline in the discrepancy
between projected and actual expenses
per hour to continue due to improved
monitoring of time utilization.

The new fee differs from the current
schedule-140 per day for the examiner
in charge and $80 per day for each of the
assisting personnel-because It
established only one hourly rate. The
Office believes the proposed schedule Is
an improvement since the designation of

an examiner, and consequently the rate
at which that examiner's time is billed,
can vary from job to job.

An alternative is to tie the charge for
each examiner to his or her salary level
However, if the relationship between
the salary level of an examiner and the
time it takes to complete an examination
is not exact, the fee chargid will not
reflect the true cost of the examination.
Consequently, the Office believes that
the flat hourly fee proposed represents
an equitable method of approximating
the cost of each examination, and
enables the Office to avoid setting
charges based on arbitrary
determinations about the time it takes
each examiner to complete an
examination.

Because a fee adequate to cover the
expense of examinations is required by
statute, small banks cannot be treated
differently from large banks in the
establishment of the hourly charge.
However. since the total fee to each
bank Is dependent on the number of
hours spent on the examination and
since examinations of smaller banks
generally take less time than those of
large banks, it is expected that
assessments for smaller banks will be
less than for large banks. Further, under
the proposed fee, the average hourly
rate will not vary depending on the
number of examiners conducting the
examination. Under the current
schedule, small banks are paying a
higher average hourly rate than large
banks because the time of the examiner
in charge, billed at the higher rate, is a
greater proportion of total billed hours.

The Office proposes that the new fee
apply to trust examinations begun after
December 31,1980. This proposal is
made because of the large deficits being
incurred by the office as a result of the
cost of trust examinations. The Office
expects that by imposing the proposed
assessnent throughout 1981 it will avoid
a deficit in this area for the year, and
this will avoid having to pass that deficit
along to all national banks through the
semiannual assessment. That
subsidization is the effect that the
Office, pursuant to 12 U.S.C. 482, seeks
to avoid through the implementation of
this proposaL

However, it is not anticipated-that a
revised fee will be published before
April 1.1981. As a result, banks
undergoing trust examinations begun
after December 31,1980, will not be
billed for those examinations until the
revised fee is published. Payment will
be due thirty days after final
publication.
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While the Office does not believe that
the notice and comment provisions of
the Administrative Procedure Act, 5.
U.S.C. 553 (b), (c), and (d), apply to this
change in the trust examination fee, the
'Office has determined to give notice and
seek comment in a manner that is
consistent with those statutory
provisions in an effort to keep national
banks fully informed of the change in a
timely and responsible manner and to
ascertain the views of those affected by
this proposal.

Comments are particularly invited on,
the following:

(1) Alternative methods to that
proposed for determining the costs to
the Office of conducting trust
examinations;

(2) Whether the degree of accuracy
shown between projected hourly
expefises and actual hourly expenses is
acceptable or whether the Office should
compensate for error through surcharges
or rebates when actual expenses are
known;

(3) The effect of applying the revised
fee to trust examinations begun after
December 31, 1980, but prior to
publication of the final rule.

For the reasons set out in the
preamble, Part 8 of Chapter I of Title 12
of the Code of Federal Regulations is
proposed to be revised as set forth
below:

The authority citation for Part 8 is
revised to read as follow:

Authority: R.S. 5240, as amended, 12 U.S.C.
482, 12 U.S.C. 3102, and in Section 3, 47 Stat.
1566, 26 D.C. Code 102.

Section 8.7 is revised to read as
follows:

§ 8.7 Hourly rate for trust examinations.
(a) The assessments contained in this

subpart are made pursuant to authority
contained in R.S. 5240, as amended, 12
U.S.C. 482 and in section 3, 47 Stat. 1566,
26 D.C. Code 102. These statutes provide
that the Comptroller assess fees
adequate to cover the cost of each trust
examination.

(b) To assure continued compliance
with the statutory requirement, national
banks and other entities with trust
departments examined by this Office
will be assessed a fee recovering the
total direct and overhead expenses of
tife examination. This fee will be revised
annually according to the method set
forth in paragraph (d) of this section to
reflect changes in such expenses.

(c) The hourly fee for trust
examinations commenced after
December 31, 1980, is $32.44. The total
fee for a trust examination is the hourly
fee multiplied by the number of hours

examiners spend on site in performing
the trust examination.

(d) The hourly rate set forth in
paragraph (c) of this section represents
the total expenses of conducting trust
examinations as set forth in the budget
for the year in which the hourly fee is
applicable divided by the projected
number of billable hours for that year.

(1) Total expenses of trust
examinations include direct expenses

"and overhead expenses.
(i) Direct expenses of the examination

include travel expenses and trust
examiners' salaries and benefits.

(ii) Overhead expenses include:
(A] Regional office overhead expenses

related to trust examinations. Those are
calculated by determining the ratio of
the number of field trust examiners to
'total field examiners and applying it to
total budgeted Regional office overhead
expenses. "

(B) Expenses of Washington, D.C.
operationsand administrative functions
which are related to trust examinations.
Those are calculated by determining the
ratio of the number of trust positions to
total Office positions and applying it to
administrative expenses budgeted for
the operations and administrative units
under the supervision of the Senior
Deputy Comptroller for Operations.

(C) Expenses budgeted for the
Washington Office Trust Examination
Division, which supervises the field -
examination, and 50 percent of the
expenses budgeted for the Deputy
Comptroller for Specialized
Examinations, who supervises the
Washington Office Trust Examination
Division, among other functions.

(D) Rental expenses for the
Washington Office related to trust
examinations. Those are determined by
calculating the ratio of Washington
Office trust personnel to total
Washington Office personnel and
applying the ratio to total budgeted
Washington rent.

(2) Projected number of billable hours
is the total number of hours projected to
be spent by trust department examiners
at on-site examinations during the year
for which the hourly fee is being set.
That is determined by adjusting the
number of hours according to the
average annual increase in billable'
hours since 1976. This growth rate will
be reviewed annually to take into
account current trends.

Dated: December 18, 1980Y
John G. Heimann,
Comptroller of the Currency.
[FR Dec. 80-40095 Filed 12-23-80; 8:45 aml
BILLING CODE 4810-33-M

FEDERAL HOME LOAN BANK BOARD

12 CFR Part 545

[No. 80-802]

Service Corporation Activity
Dated:*December 15,1980.

AGENCY: Federal Home Loan Bank
Board.
ACTION: Proposed regulation.

SUMMARY: The Board has proposed
amendments to its regulation governing
the service corporation investments of
Federal associations. The proposed
amendment would expand the list of
activities in which service corporations
may engage without prior Board
approval, conform the service
corporation regulation to recent
amendments to the Board's net Worth
requirements and recent internal agency
organizational changes, eliminate the
separate limit for unsecured
indebtedness for service corporations
controlled by fewer than five savings
and loan associations, eliminate the
notification requirement for certain land
development activities, delegate
extension of time limits on the
construction of improvements to the
Board's Principal Supervisory Agent,
and simplify the regulation in certain
respects. The proposed amendments are
intended to provide increased flexibility
in associations' service corporation
activities.
DATE: Comments must be received by:
February 15, 1981.
ADDRESS: Send comments to
Information Services, Office of General
Counsel, Federal Home Loan Bank
Board, 1700 G Street, NW.,4Washlngton,
D.C. 20552. Comments will be available
for public inspection at this address.
FOR FURTHER INFORMATION, CONTACT:
Peter M. Barnett, Office of General
Counsel, at the above address,
telephone (202) 377-.6445.
SUPPLEMENTARY INFORMATION: Since
first authorized-by a 1964 amendment to
Section 5(c) of the Home Owners' Loan
Act of 1933, as amended (12 U.S.C.
1464(c)), the investment of Federal
associations in service corporations has
developed gradually. While the Board
initially took a narrow view of
appropriate activities for service
corporations, the present policy of
approving activities reasonably related
to the activities of Federal associations
has evolved as the experience of the
industry and the Board with service
corporations has increased. Service
corporations have become vehicles for
associations to innovate and experiment
in providing needed services to the
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public and associations and to make
low and moderate-income housing
available.

The Depository Institutions
Deregulation and Monetary Control Act
of 1980 (the "Act"], Pub. L. No. 96-221,
94 Stat. 132, expanded the authority of
Federal savings and loan associations to
act as flfl-service financial centers for
their customers. The Act authorized
associations to offer negotiable order of
withdrawal accounts, liberalized
existing authority of associations to
make residential and commercial real
estate loans, authorized consumer loan,
commercial paper and corporate debt
investments, and authorized the
providing of trust services.

Since associations often implement
new investment authority and make,
investments and provide services
related to association activities through
their service corporations, the expanded
authority for Federal associations under
the Act created a need for a
corresponding expansion of service
corporation authority. In particular,
associations may desire to implement
the new trust powers authority through
their-service corporations rather than
through the parent. In addition, the
expansion of the commercial real estate
loan authority of associations created a
need for corresponding commercial real
estate development and management
authority in service corporations.

The Act also increased the amount
that a Federal association may invest in
the capital stock, obligations or other
9ecurities of service corporations from
one to three percent of association
assets. A Federal association investing
in service corporations to the full extent
permitted by the Act must allocate one
percent of assets to investments that
serve community, inner city or
community development purposes. The
Board already has implemented this
increase in the amount that a Federal
association may invest in its service
corporations (Board Resolution No. 80-
488; August 15,1980; 45 FR 56029).

In order to encourage use of the
authority to invest in community
development projects and to permit
flexibility in selecting qualified
investments, the-Board adopted broad
standards to determine whether an
investment qualifies as having a
community development purpose. These
include investments in governmentally
sponsored programs for housing, small
farms or businesses that are local in
character, investments for the
preservation or revitalization of either
urban or rural communities; investments
designed to meet the community
development needs of, and primarily
benefit, low- and moderate-income

communities; and investments approved
by the Board's Principal Supervisory
Agent (i.e., the president of the Federal
Home Loan Bank of which the
association investing in the service
corporation is a member) on a case-by-
case basis. The Board believes that the
proposed expansion of the list of service
corporation activities permitted without
prior Board approval would facilitate
use of the community development
investment authority.

Lastly, changing economic conditions.
increased competition with other
financial service providers, and
increased demand for mortgage funds
have required associations to seek
innovative means of securing lendable
funds, providing services and utilizing
secondary mortgage market resources.
Because of the entrepreneurial risk
associated with new ventures, possible
tax consequences and other
considerations, such innovations often
are better performed by service
corporations rather than associations.

In recognition of the expanded
investment authority of associations in
service corporations and the continuing
need for experimentation and
innovation, the Board proposes to revise
its regulation governing association
investment in service corporations. The
proposal would expand the list of
activities in which service corporations
may engage without prior Board
approval, conform the service
corporation regulation to recent
regulatory changes in net worth
requirements and recent internal agency
organizational changes, eliminate the
separate limit for unsecured
indebtedness for service corporations
controlled by fewer than five savings
and loan associations, eliminate the
notification requirement for certain land
development activities, delegate
extension of time limits on the
construction of improvements to the
Board's Principal Supervisory Agent,
and simplify the regulation in certain
respects.

In revising the list of activities in
which service corporations may engage
without prior Board approval, currently
set out at 12 CFR 545.9-1(b)(4), the
Board examined activities that have
been approved consistently for service
corporations upon application to the
Board, newly authorized activities for
Federal associations, and the present
needs of the residential mortgage
market. On the basis of its review, the
Board proposes to permit service
corporations of Federal associations to
engage in the following additional
activities without prior Board approval

* Dealing in loans secured by junior
liens on mobile homes;

o Acquiring. developing and
constructing improvements on real
estate for commercial purposes, subject
to the same conditions imposed on such
activities for residential purposes;

• Management of owners'
associations forcondominium,
cooperative. Planned Unit Development
and commercial projects;

o Providing residential and
commercial property management
services for third parties;

• Providing real estate brokerage
services for property owned by the
parent association, the service
corporation or a joint venture in which
the service corporation participates, but
not by third parties;

.0 Executing and delivering
conveyances, reconveyances and
transfers of title;

* Providing homeownership and
financial counseling;

* Issuance of mortgage-backed
securities;

e Investment in tax-exempt bonds
Issued by a state or local governmental
authority to finance housing;

• Providing liquidity management,
investment and advisory services to
savings and loan associations;

* Providing clerical accounting, data
processing and internal auditing
services to financial institutions;

0 Providing trust services upon
application to the Board pursuant to,
and subject to the conditions provided
in, the regulations governing trust
services for Federal associations;

* Engaging in mortgage-futures
transactions to the extent such
transactions hedge existing or planned
forward commitments.

At present, the Board does not permit
service corporations of Federal
associations to engage in commercial
real estate devielopment except where
such activity is incidental to a
residential purpose. The proposal would
authorize service corporations to
acquire, develop and construct
improvements on real estate for
commercial purposes subject to the
same conditions imposed on residential
real estate activities. This includes
completion of construction of
improvements within three years after
commencement of development and
within five years after acquisition of the
real estate. However, the proposal
would delegate extension of the three-
and five-year periods to the Board's
Principal Supervisory Agent (i.e., the
president of the Federal Home Loan
Bank of which the Federal association
investing in the service corporation is a
member). Additionally, the proposal
would eliminate the requirement that a
service corporation notify the Board's
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District Director-Examinations if the
cost of land development activities
exceeds 20 percent of the service
corporation's assets.

By Resolution No, 80-738 (November
26, 1980), the Board adopted final
regulations implementing the new
statutory authority of Federal
associations to provide trust services.
These regulations (12 CFR 550.1-550.16)
permit a Federal association to provide
trust services either through a trust
department or a service corporation
upon application to the Board. This
proposal would incorporate the
authority to provide trust services
through a service corporation upon
application to the Board pursuant to,
and subject to the conditions provided,
in, the regulations governing trust
powers.

Approval of service corporation
investment in tax-exempt bonds issued
by a state or local governmental
authority to finance housing-would
include obligations of state governments
and political subdivisions thereof used
to finance residential real property for
family units and issued pursuant to
section 103 of the Internal Revenue
Code, and obligations of public housing
agencies to finance housing projects
with rental assistance subsidies issued
pursuant to section 11(b) of the United
States Housing Act of 1937, as amended
(42 U.S.C. 1437i).

The proposal would amend the limits
for indebtedness of service corporations
controlled by fewer than five savings
and loan associations. The present '
regulation limits consolidated unsecured
debt of 2 times consolidated net worth
and unsecured debt to holders of at least
25 percent of the service corporation's
capital stock, and limits consolidated
secured and unsecured debt to 10 times
that factor. The proposal would
eliminate the separate limit for
unsecured debt.

The proposal also would conform the
references in subparagraphs (d)(2) and
(4) of § 545.9-1 to recent changes in the
net-worth requirements for Federal
associations (12 CFR 563.13) and recent
internal agency organizational changes.
Recent Board action (Board Resolution
No. 80-694; November 6, 1980) amended
the net-worth requirements for insured
institutions, in part, by replacing the
current net-worth requirement of 5
percent of withdrawable accounts plus 5
percent of secured borrowings with a
requirement of 4% of liabilities plus an
amount equal to 20 percent of the
association's scheduled items. In
addition, applications for exceptions
from the scheduled items limitation of
subparagraph (d)(2) are now reviewed
by the Board's Office of Examinations

and Supdvision. The proposal would
conform 12 CFR 545.9-1 by cross
referencing 12 CFR 563.13 and directing
that copies of applications for
exceptions be sent to the Director,
Office of Examinations and Supervision.

Lastly, the proposal would make
certain oganizational changes in the
regulation to facilitiate understanding.

In addition to the amendments
contained in the proposal, the Board
would like to solicit comments on
whether the service corporations of
Federal associations should be
authorized to operate and manage
money market mutual funds. The Board
is interested particularly in determining
whether such authority would enhance
the ability of associations to attract
lendable funds and under what
conditions the benefits to be realized
from sucfi activity would be maximized.

Accordingly, the Federal Home Loan
Bank Board hereby proposes to amend
Part 545, SubchfApter C, Chapter V of
ritle 12, Code of FederalRegulations, as
set forth below.
SUBCHAPTER C-FEDERAL SAVINGS AND
LOAN SYSTEM

PARTS 545-OPERATIONS
1. Revise paragraphs (b) and (c) of

§ 545.9-1 to read as follows:

§ 545.9-11 Service Corporations.

(b) Qualified service corporations. A
Federal association may invest in the
capital stock, obligations, or other
securities of the following types of
service corporations organized under
the laws of the State (including District,
Commonwealth, territory or possession)
in which the association's home office is
located:

(1) A statewide service corporation in
which:

(i) All of the capital stock is available
for purdhase by, and only by, any and

- all savings and loan associations with a
home office in such State, and the
capifal stock is owned by more than one
association; /

(ii) No savings and loan association
owns, or-may own, more that 10 percent
of the service corporation's outstanding
capitdl stock, except that in any State in
which the home offices of fewer than 15
savings and loan associations are
located, no association owns, or may
own, more than one-third of such stock;

(iii) Every eligible savings and loan
association may own an equal amouht
of capital stock or may, on such uniform
basis as the service corporation may
determine, own an amount of such stock
-equal to a stated percentage of its assets
or savings capital at the time the stock is

purchased, but capital stock outstanding
on December 31,1964, may be
disregarded in determining complian6e,
with this requirement; and

(iv) Substantially all of the service
corporation's activities, performed
directly or through one or more wholly-
owned subsidiaries or joint ventures,
consist of one or more of the activities
set forth in paragraph (c) of this section:

(2) A multi-owned service corporation
in which:

(i) All of the capital stock is held by at
lbast five savings and loan associations,
and no one association holds more than
40 percent of such stock; and

(ii) The service corporation's
activities, performed directly or through
one or more wholly-owned subsidiaries
or joint ventures, consist solely of one or
more of the activities set forth in
paragraph (c) of this section; or

(3) A solely owned or multi-owned
service corporation in which:

(i) All of the capital stock is held by
fewer than five savings and loan
associations or more than 40 percent of
such stock is held by one savings and
loan association;

(ii) The consolidated debt outstanding
at any one time (to holders of its capital
stock and to others) of the service
corporation and any subsidiary, and the
debt outstanding at any one time of each
subsidiary of the service corpokation,
does not exceed:

(A) Ten times the total of its
consolidated net worth and unsecured
debt to holders of at least 25 percent of
its capaital stock; or

(B) Twenty times such total if the
service corporation is engaged solely in
the activities set forth in subparagraph
[c)(1)(i) of this section.

A debt shall be deemed unsecured for
purposes of this subparagraph (b)(3) to
the extent that it exceeds the value of
security therefor at the time the loan is
made. The term "secured debt" as used
in this subparagraph (b)(3) shall include
the entire amount of any obligation of
the service corporation resulting from
the sale of consumer loans with
recourse;

(iii) Approval of the Board is obtained
before any activity of the service
corporation is performed through one or
more joint ventures if a director, officer,
or controlling person of any stockholder
of the service corporation has a direct or
indirect beneficial interest in the joint
venture;

(iv) Approval of the Board is obtained
for any investment by:

(A) A Federal association in a service
corporatidn or in a corporation which
will become a service corporation as a
result of that investmenti or
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(B) A service corporation directly or
indirectly through one or more of its
wholly-owned subsidiaries or joint
ventures,

if the purpose of the investment is to
acquire a going business for an amount
exceeding the fair market value of the
tangible net assets of that business from
a director or officer of a Federal
association which owns any of the
capital stock of the service corporation
or from an entity in which a director or
officer of the Federal association has a
direct or indirect beneficial interest or is
a director, officer, controlling person,
partner, or trustee;

(v) The service corporation's
activities, performed directly or through
one or more wholly-owned subsidiaries
or joint ventures, consist solely of one or
more of the activities set forth in
paragraph (c) of this section.

(c) Permitted activities. A service
corporation in which a Federal
association may invest is permitted to
engage in the following activities:

(1) Originating, purchasing, selling and
servicing, any of the following;

(i) Loans, and participations in loans,
on a prudent basis and secured by real
estate or liens on mobile homes,
including brokerage and warehousing of
such loans;

(ii) Loans, with or without security, for
altering, repairing, improving, equipping,
or furnishing residential real estate;

(iii) Educational loans;
(iv) Consumer loans;
(2) Performing the following services

primarily for savings and loan
associations, their borrowers and
accountholders:

(i) maintaining and managing
residential or commercial real estate;

(ii) managing owners' associations for
condominium, cooperative, Planned Unit
Development and commercial office
park projects;

(iii) executing and delivering
conveyances, reconveyances, and
transfers of title;

(iv) homeownership and financial
counseling;

(v) preparing state and Federal tax
returns, but not for an accountholder or
borrower which is a corporation
operated for profit;

(vi) insurance brokerage or agency for
liability, casualty, automobile, life,
health, accident and title insurance, but
not private mortgage insurance;

(vii) providing fiduciary services upon
application to the Board pursuant to
§ 550.2, and subject to the conditions
provided in §§ 550.1-550.16, of this
Subchapter;

(3) Performing the following services,
primarily for savings and loan
asociations:

(i) Credit analysis, appraising,
construction loan inspection, and
abstracting;

(ii) Developing and administering
personnel benefit programs, including
life insurance, health insurance, and
pension or retirement plans;

(iii) Research, studies, and surveys:
(iv) Purchasing office supplies,

furniture, and equipment;
(v) Developing and operating storage

facilities for microfilm or other duplicate
records;

(vi) Advertising, brokerage and other
services to procure and retain both
savings accounts and loans:

(vii) Serving as escrow agent or as
trustee under deeds of trust;

(viii) Providing liquidity management,
investment and advisory services;

(4) Providing clerical, accounting, data
processing and internal auditing
services to any financial institution:

(5) Providing real estate brokerage
services for property owned by a
stockholder of the service corporation,
the service corporation, or a joint
,venture in which the service corporation
participates, but not by third parties;

(6) Acquiring unimproved real estate
for prompt development and/or
subdivision for construction of
residential or commercial
improvements, or for resale to others for
such construction, or for use as mobile
home sites;

(7) Developing, subdividing, and
constructing improvements for sale or
rental on real estate referred to in
subparagraph (6) of this paragraph (c).
However, such development,
subdivision, and construction of
improvements just be completed ivithin
three years after commencement of
development of the real estate and
within five years after acquisition of the
real estate, unless such period is
subsequently extended by the Principal
Supervisory Agent (as defined in
§ 545.14(a)(3) of this Chapter) upon
written application by the service
corporation. The application shall be
supported by information evidencing
that the service corporation has
proceeded in accordance with a prudent
development plan and has not caused
undue delay in the completion of
construction. Acquisition of an option to
purchase is not an acquisition for the
purpose of determining the periods
provided for in this subparagraph;

(8) Acquiring improved residential or
commercial real estate or mobile homes
to be held for rental;

(9) Acquiring improved residential or
commercial real estate for remodeling,

renovating, or demolishing and
rebuilding for sale or rental;

(10) Acquiring, maintaining and
managing real estate (improved or
unimproved) to be used for offices and
related facilities of a stockholder of the
service corporation, or for such offices
and related facilities and for rental or
sale, if such acquisition, maintenance
and management is performed under a
prudent program of property acquisition
to meet either the stockholder's present
needs or reasonable future needs for
office and related facilities. However,
without prior approval of the Board. no
service corporation shall acquire such
real estate if, as a result of the
acquisition, the outstanding aggregate
book value of all such real estate owned
by the stockholder and its service
corporations would exceed their
consolidated net worth;

(11) Making investments specified in
§§ 545.9 and 545.9-3 of this Subchapter,

(12) Investing in savings accounts in
an insured institution which is a
stockholder of the service corporation, if
the service corporation receives no
consideration, other than interest at the
current market rate, for opening or
maintaining any such account;

(13) Engaging in mortgage-futures
transactions, provided that such
transactions are matched directly
against the service corporation's firm
commitments, or against anticipated
reinvestment in mortgages and
mortgage-related securities of its
expected mortgage repayments over the
forthcoming 12-month period. The terms
"firm commitment," 'mortgage-futures
transaction," "mortgage-related
security" and "mortgage repayment!"
shall have the meanings provided in
§ 545.29 of this Part. Such matching need
not include matching of maturities;

(14) Investing in tax exempt bonds
Issued by a state or local governmental
authority to finance housing;

(15) Issuing mortgage-backed
securities;

(16) Issuing credit cards, extending
credit in connection therewith, and
otherwise engaging in or participating in
credit card operations;

(17) Activities reasonably incident to
those listed in paragraphs (c)(1-{16) of
this section;

(18) Such other activities reasonably
related to the activities of Federal
associations as the Board may approve.

2. Amend the first clause of
subparagraph (d)(2) and the first and
third sentences of subparagraph (d)(4) of
§ 545.9-1 to read as follows:

(d) Amount of investment.

(2) In addition to amounts which it
may invest under subparagraph (d)(1) of
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this section, an association that has a
net worth at least equal to the minimum
net-worth requirement for an
association on the annual closing date
of the twentieth anniversary of
insurance of accounts as provided in
paragraph (b) of § 563.13 of this Chapter,
and that has a ratio of scheduled items
(other than assets acquired in a merger
instituted for supervisory reasons) to
specified assets of not more than 2.5
percent (except as providedin
subparagraph (d)(4) of this section), may
loan additional amounts as follows:

(4) An association that has a net
worth at least equal to the minimum net
worth requirement'for an association on
the annual closing date of the twentieth
anniversary of insurance of accounts as
provided in paragraph (b) of § 563.13 of
this Chapter, may apply to the Board for
an exception from the scheduled-items
limitation in paragraph (d)(2) of this
section * * * The application shall be
filed with the Principal Supervisory
Agent with a copy to the Director, Office
of Examinations and Supervision. * * *
*t * * * *

(Sec. 5,48 StaL 132, as aniended (12 U.S.C.
1464); Reorg. Plan No. 3 of 1947, 3 CFR, 1943-
48 Comp., p. 1071)

By the Federal Home Loan Bank Board.
Robert D. Under,
Acting Secretary.
[FR Doc. 80-40153 Filed 12-23-W. 8:45 aml

BILNG CODE 6720-01-M

NATIONAL CREDIT UNION

ADMINISTRATION

12 CFR Ch. VII

Improving Government Regulations;
Semi-Annual Agenda of Regulations
AGENCY: National Credit Union
Administration
ACTION: Publication of Semi-Annual
Agenda of Regulations.

SUMMARY: Pursuant to Executive Order'
No. 12044: Improving Government
Regulations, NCUA is publishing a list
of regulations under consideration by
NCUA as of December 5,1980.
DATE: Effective December 5,1980.
ADDRESS: National Credit Union
Administration, 1776 G Street, NW,
Washington, DC 20456.
FOR FURTHER INFORMATION CONTACT:.
(a) On the Executive Order or the
Agenda, Robert Monheit, Senior
Attorney/Regulatory Development
Coordinator, Office of General Counsel,
National Credit Union Administration at
the above address. Telephone: (202) 357-

1030. (b) On a particular regulation,
contact the person named in the listing
for that regulation at the above address.
SUPPLEMENTARY INFORMATION: On
March 23,1978, Executive Order No.
12044 was issued, directing each
executive agency to publish a report on
procedures to improve government
regulations. The Executive Order also
directed each agency to publish, twice a
year, a list of significant regulations
being considered, along with a
description of the regulation, its need
and legal basis, its status, the fiame and
telephone number of dn agendy official
familiar with the regulation and whether
a regulatory analysis is required for that
regulation. On May 31,1978, NCUA
published its draft report for public
comment (43 FR-23688); NCUA's final
report was published on March 23,1979
(44 FR 17954).

The first Semi-Annual Agenda was
published on December 15,1978 (43 FR
58654). Twelve regulations were listed
as being under development (from the
stage of preliminary review through the
issuance of a final regulation). In
addition, the first Agenda listed twenty
existing regulations to be reviewed in
the future, set forth a brief description of
the aim of the review, andgave the
name of an agency official to contact for
further information.

The second Semi-Annual Ageida was
published on July 2, 1979 (44 FR 38560).
Nineteen regulations were listed as
being under development. (Those
regulations listed in the first Agenda as
having been issued in final form were
not listed in the second Agenda.) The
list of existing regulations to be
reviewed was divided into two
categories. The first ("Regulations
Revieiked") contained a list of nine
regulations where substantial progress
had been made in the review process
(from preliminary review through the
issuance of a final, revised, regulation).
The second group ("Regulations to be
Reviewed") listed eleven regulations yet
to e reviewed.

The third Semi-Annual Agenda was
published on December 19,1979,
Seventeen regulations were listed as
being under development; four
regulations were listed as being under
active review; and eleven regulations
were listed as to be reviewed in the
future.

The fourth Semi-Annual Agenda was
published on July 16,1980 (45 FR 47695).
The categories ("Regulations Under
Development", "Regulations Reviewed",
and "Regulations to be Reviewed") were
continued. In addition, target dates were
established for the completion of a
"preliminary reviewmemo" (setting

forth the need for the regulations and
alternatives to be considered) for each
regulation to be reviewed in the first
three year cycle under NCUA's "Final
Report".

This Agenda retains the format used
in its predecessor. Those regulations
listed in the fourth Agenda as having
been issued in final have not been
included.

Agenda: Regulations Under
Development

l.a. § 701.21-6A Agency Relationship
with Approved Mortgage Lender, to
permit Federal credit uions to act as
agents for approved mortgage lenders,

b. Need: To provide mortgage loans to
members of those Federal credit unions
that are unable to otherwise provide
such loans.

Legal Basis: 12 U.S.C. § 1757(5)(A) and
(15); 1Z U.S.C. § 1766.

Status: Proposed rule issued August
30,1979 (44 FR 50850), comment period
closed November 7,1979. Under review
by staff.

d. For further Information Contact:
Robert M. Fenner, Deputy General
Counsel or John L. Culhane, Jr., Senior
Attorney, Office of General Counsel,
telephone: (202) 357-1030.

2.a. § 701.35(d)(2)(ii), Grace Periods
for All Share Certificates, limiting grace
periods uniformly to seven days after
maturity.
I b. Need: To establish uniformity and
to facilitate equitable administration of
rate regulations for all financial
institutions.

Legal Basis: 12 U.S.C. 1757, 1760, and
1789.

c. Status: Final rule Issued November
14, 1980 (45 FR 75169), effective
November 10, 1980.

d. For Further Information Contact:
ToddA. Okun, Assistant General
Counsel, Office of General Counsel,
telephone: (202) 357-1030.

3.a. § 701.21-1(d), Deregulation of
Loan Interest Rate Classifications, to
permit Federal credit unions to vary
rates of interest on loans according to
reasonable classifications established
by their boards of directors.

b. Need: To permit greater flexibility
in establishing loan interest rates so as
to reduce costs and increase the ability
of the board of directors to manage the
credit union's loan portfolio.

Legal Basis: 12 U.S.C. 1757,1766, and
1789.

c. Status: Final rule Issued August 28,
1980 (45 FR 75365), effective August 21,
1980.

d. For Further Information Contact:
Thomas C. Buckman, Staff Accountant
(Analyst), Office of Examination and
Insurance, telephone: (202) 357-1065, or
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John L Culhane, Jr., Senior Attorney,
Office of General Counsel, telephoner
(202) 357-1030.

4.a. § 701.35(m), Premiums, Finders
Fees and the Payment of Dividends in
Merchandise, to limit the use of the
premiums by Federal credit unions.

b. Need: To prohibit practices which
may result in returns on savings in
excess of rate limitations; to enable
consumers to better compare rate of
return on savings; and to determine
whether NCUA should adopt a rule
proposed by the Depository Institutions
Deregulation Committee.

Legal Basis: 12 U.S.C. 1766 and 1789.
c. Status: Proposed rule issued

November 14,1980 (45 FR 75224),
comment period closed December 10,

"1980.
d. For Further Informatibn Contact

James-J. Engel, Assistant General
Counsel, or Todd A. Okun, Assistant
General Counsel, Office of General
Counsel, telephone: (202) 357-1030.

5.a. § §701.34 and 701.35, Share, Share
Draft, and Share Certificate Accounts;
Part 761, Share Draft Programs for
Federally Insured State Chartered Credit
Unions, setting forth the requirements
for the establishment and maintenance
of share draft accounts.

b. Nbed. To relieve unnecessary
requirements and to update essential
requirements for the operation of share
draft programs.

Legal Basis: 12 U.S.C. 1766,1785, and
1789.

c: Status: Final rule issued November
14,1980 (45 FR 75169), effective
November 10, 1980 except that the first
clause in § 701.35(1)[1](iii) and
§ § 701.35(1)(1) (viii) and (xi) are effective
March 1,1981.

d. For Further Information Contact-
Todd A. Okun, Assistant General
Counsel, Office of General Counsel,
telephone: (202) 357-1030, or Layne
Bumgardner, Director, Division of
Examination and Supervision, Office of
Examination and Insurance, telephone:
(202] 357-1065.

6.a. Delinquent Consumer Installment
Loan Classification Policy, to set forth
NCUA policy for classifying delinquent
loans as losses.

b. Need. To clearly define the policy
to be used by NCUA in determining
whether certain delinquent loans should
be considered to be losses and to
determine whether this policy should be
uniform with the policies of the other
Federal financial institution regulatory
agencies.

Legal Basis: 12 U.S.C. 1766 and 1789.
c. Status: Notice of proposed

rulemaking to be submitted to NCUA
Board in January, 1981.

d. For further Information Contact-
Thomas A. Straslicka, Chief-
Examination Section, Office of
Examination and Insurance, telephone:.
(202) 357-1065.

7.a. § 701.35(e), Withdrawals From
Share Certificate Accounts, providing a
minimum required penalty for
withdrawals prior to maturity.

b. Need: To simplify existing rule on
early withdrawals, to promote stability
in Federal credit unions by deterring
early withdrawals, and to establish
uniform rules for financial institutions.

Legal Basis: 12 U.S.C. 1766 and 1789.
c. Status: Proposed rule Issued June

25,1980 (45 FR 42628); comment period
closed August 18,1980; NCUA Board
deferred consideration of final proposed
rule, November 14,1980 (45 FR 75169).

d. For Further Information Contact-
Todd A. Okun, Assistant General
Counsel, Office of General Counsel,
telephone: (202) 357-1030.

8.a. § §701.22 and 701.23, Selling and
Cashing Checks and Money Orders,
removing regulatory restrictions.

b. Need: To simplify NCUA
regulations and allow greater flexibility
to the boards of directors of Federal
credit unions in the establishment of
policies and procedures for selling and
cashing of checks and money orders.

Legal Basis: 12 U.S.C. 1757(12), 1766.
c. Status: Final rule issued December

1,1980 (45 FR 79412) effective December
2, 1980.

d. For Further Information Contact:
Joseph W. Petrosky, Staff Accountant,
Office of Examination and Insurance,
telephone: (202) 357-1055.

9.a. § 701.21-6(b), Real Estate Lending,
removing requirement of prior NCUA
approval for credit unions under $2
million in assets and removing
restrictions on loan origination fees.

b. Need To reduce the burden of
regulations and enable Federal credit
unions to competitively provide real
estate loan services to their members.

Legal Basis: 12 U.S.C. 1757,1766,1789.
c. Status: Proposed rule issued

November 28,1980 (45 FR 79079),
comment period closes December 31,
1980.

d. For Further Information Contact
Thomas C. Buckman, Staff Accountant
(Analyst), Office of Examination and
Insurance, telephone: (202) 357-1065, or
John L. Culhane, Jr., Senior Attorney,
Office of General Counsel, telephone:
(202] 357-1030.

10.a. Part 760 Flood Insurance,
governing FCU lending secured by
improved realty, or a mobile home,
when either is located in a flood plain.

b. Need: To provide a plain English
version of present NCUA flood
insurance regulations.

Legal Basis: 12 U.S.C. 1757,1789; 42
U.S.C. 4012a, 4106.

c. Status: Proposed rule issued
October 15,1980 (45 FR 68398), comment
period closes December 15, 1980.

d. For Further Information Contact:
John L. Culhane Jr., Senior Attorney,
Office of General Counsel, telephone:
(202) 357-1030, or Ben R. Henson.
Director, Division of Enforcement. Office
of Consumer Affairs, telephone: (202)
357-1080.

11.a. Part 701, Adjustable Rate
Mortgages, allowing credit unions to
grant real estate loans with interest
rates that will change during the life of
the loan.

b. Need: To minimize the effects of
volatile financial conditions on both
home buyers and Federal credit unions.

Legal Basis: 12 U.S.C. 1757(5)(A)(i)
and (ix).

c. Status: Advance notice of proposed
rulemaking issued December 1,1980 (45
FR 79494), comment period closes
January 31, 1981.
, d. For Further Information Contact:

Thomas C. Buckman, Staff Accountant
(Analyst), Oftce of Examination and
Insurance, telephone: (202) 357-1065; or
John L Culhane, Jr., Senior Attorney,
Office of General Counsel, telephone:
(202) 357-1030.

12.a. § 742.2(a), Liquidity Reserves,
amendment to permit reserves held for
purposes of the Monetary Control Act of
1980 to qualify as reserves under
NCUA's liquidity reserve regulation.

b. Need: To amend NCUA regulation
to achieve conformance with Federal
Reserve Act (§ 19(c)(2]) as amended by
Monetary Control Act of 1980 (§ 104(a)),
and eliminate unnecessary duplicative
requirement.

Legal Basis: 12 U.S.C. 1762,1766,1789.
c. Status: Final rule issued November

4,1980, (45 FR 73016), effective
November 3,1980.

d. For Further Information Contact:
Thomas A: Straslicka, Chief-
Examination Section, Office of
Examination and Insurance, telephone:
(202) 357-1065, or Robert M. Fenner,
Deputy General Counsel, Office of
General Counsel, telephone: (202) 357-
1030.

13.a. §§ 701.26, 701.27-1, 701.28, Joint
Operations and Services, including
Credit Union Service Center, Purchase
and Sale of Accounting Services.

b. Need: To review to update and
revise if necessary.

Legal Basis: 12 U.S.C. 1766 and 1789.
c. Status: Preliminary review

memorandum submitted to NCUA Board
in October, 1980; proposed regulation
drafted and scheduled for Board
consideration in January 1981.
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d. For Further Information Contact:
Joseph W. Petrosky, Staff Accountant,
Office of Examination mid Insurance,
telephone: (202) 357-1065.

14.a. Part 741, Requirements for
Insurance, clarifying prerequisites for
insurance of credit union member
accounts under Title II of the Federal
Credit Union Act.

b. Need: Review to update and revise
if necessary.

Legal Basis: 12 U.S.C. 1789.
c. Status: Proposed draft regulation

under review;, scheduled for
considbration by NCUA Board in
January, 1981.

d. For Further Information Contact
William Berens, Chief-Insurance
Section, Office of Examination and
Insurance, telephone: (202) 357-1080.

15.a. Part 749, Records Preservation
Program, requiring credit unions to store
duplicates of certain vital records off
site.

b. Need: Review to update and revise
if necessary.

Legal Basis: 12 U.S.C. 1766 and 1789.
c. Status: Proposed draft regulation

under staff review; scheduled for
presentation to the NCUAJoard in
February, 1981.

d. For Further Information Contact:
Thomas A. Straslicka, Chief-
Examination Section, Office of
Examination and Insurance, telephone: /
(202) 357-1065.

16.a. § 701.21, Loan Interest Rates, to
permit Federal credit unions to charge
interest rates on loans up to 21 percent.

b. Need: To safeguard the financial
soundness of individual credit unions
form rising money market interest rates.

Legal Basis: 12 U.S.C. 1757(5)(A)(iv])W,
1757(5)(A)(iv), 1766.

c. Status: Final rule issued December
9, 1980 (45 FR 81032], effective December
3, 1980, expiring September 2,1981 or as
otherwise ordered by the NCUA Board.

d. For Further Information Contact:
Robert H. Dugger, Director, Office of
Policy Analysis, telephone: (202) 357-
1090, or Robert M. Fenner, Deputy
General Counsel, or John L. Culhane, Jr.,
Senior Attorney, Office of General
Counsel, telephone: (202) 357-1030.

17.a. § 701.3, Reporting Policy; to
require that all federally insured credit
unions file a Financial and Statistical
Report on a semi-annual basis.

b. Need. To provide a uniform
reporting instrument that presents
necessary data to NCUA in an efficient,
useable format.

Legal Basis: 12 U.S.C. 1756, 1782.
c. Status: Proposed rule approvedby

NCUA Board December 3,1980.
d. Fof Further Information Contact:

Mike Fischer, Chief-Accounting and
Auditing Section, Office of Examination

and Insurance, telephone: (202) 357-
1065, or Steven Bisker, Attorney-
Advisor, Office of Genral Counsel,
telephone: (202) 357-1030.
Review of Regulations

The following is a list of regulations to
be reviewed in the future. The purpose
of the review will be to update, clarify,
and simplify existing regulations, and to
eliminate redundant and unnecessary
provisions. These regulations are
divided into two groups. The first
grouping contains those regulations in
which substantial progress has been
made (since the last publication of the
Agenda) and includes a statement
concerning the status of the review. The
second grouping contains those
regulations yet to be reviewed. Each
regulation listed in the second grouping
contains a target date for the submission
of a "preliminary review memo" by the
staff to the NCUA Board. This memo
will set forth the need for the regulation,
any needed changes, and the
alternatives to be considered.
A. Regulations Reviewed

l.a. § § 701.2 and 701.14, Incorporation
by Reference, Accounting Manual For
FCUs.

b. Status: New edition under staff
review.
* c. For Further Information Contact:
Mike Fischer, Chief-Accounting and
Auditing Section, Office of Examination
and Insurance, telephone: (202) 357-
1065.

2.a. § 701.21-1(d), Loan Interest Rate
Classification, review to deregulate and
to permit Federal credit unions to
establish their own classifications.

b. Status: Final regulation issued, see:
Regulations Under Development, No. 3
(above).

c. For Further Information Contact:
Thomas C. Buckman, Staff Accountant
(Analyst), Office of Examination and
Insurance, telephone: (202) 357-1055.

3.a. § 701.34, Share Drafts, review to
relieve unnecessary requirements and
update essential requirements.

b. Status: Final regulation issued, see:
Regulations Under Development, No. 5
(above).

c. For Further Information Contact:
Todd A. Okun, Assistant General
Counsel, Office of General Counsel,
telephone: (202) 357-1030, or Layne
Bumgardner, Director, Division of
Examination and Supervision, Office of
Examination and Insurance, telephone:
(202) 357-1065.

4.a. § § 701.22 and 701.23, Selling and
Cashing Checks and Money Orders,
review to deregulate.

b. Status: Final regulation Issued, seo
Regulations Under Development, No. 8
(above).

c. For Further Information Contact:
Joseph W. Petrosky, Staff Accountant,
Office of Examination and Insurance,
telephone: (202)357-1065.

5.a. § 701.21-6(b), Real Estate Lending,
review to deregulate prior approval
requirement for credit unions under $2
million and to deregulate loan
origination fees.

b. Status: Proposed regulation issued,
see: Regulations Under Develop~ment,
No. 9 (above).

c. For Further Information Contact:
Thomas C. Buckman, Staff Accountant
(Analyst), Office of Examination and
Insurance, telephone: (202)357-1065, or
John L. Culhane, Jr., Senior Attorney,
Office of General Counsel, telephone:
(202) 357-1030.

6.a. §§ 701.26, 701.27, 701.28, Joint
Operations and Services, review to
update, consolidate, and relieve
unnecessary restrictions.

b. Status: Proposed regulation drafted-
see: Regulations Under Development,
No. 13 (above).

c. For Further Information Contact:
Joseph W. Petrosky, Staff Accountant,
Office of Examination and Insurance,
telephone: (202) 357-1055.

7.a. Part 703, Investments and
Deposits, review tof update necessary
requirements and to relieve unnecessary
restrictions.

b. Status: Staff reviewing transfer of
certain requirements to the Accounting
Manual for FCUs.

c. For Further Information Contact:
Robert Schafer, Chief-Supervision
Section, Office of Examination and
Insurance, telephone: (202) 357-1065.

8.a. Part 721, Incidental Powers,
review of restrictions on credit union
insurance and group purchasing
activities.

b. Status: Advance notice of proposed
rulemaking drafted, to be presented to
NCUA Board December 18, 1980.

c. For Further Information Contact:
Daniel Gordon, Senior Financial
Economist, Office of Policy Analysis,
telephone: (202) 357-1090.

9.a. Part 735, Employee Responsibility
and Conduct, review to update.

b. Status: NCUA Board members
currently reviewing a memorandum
covering the need to revise this
regulation.

11.c. For Further Information Contact:
James J. Engel, Assistant General
Counsel, Office of General Counsel,
telephone: (202) 357-1030.

10.a. Part 741, Requirements for
Insurance, review to simplify and reduce
burdens.
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b. Status: Proposed regulation drafted;
see: Regulations Under Development,
No. 14 (above).

c. For Further Information Contact:
William Berens, Chief-Insurance
Section, Office of Examination and
Insurance, telephone: (202) 357-1060.

l1.a. § 742:2, Liquidity Reserves,
review to update list of investments
qualifying as liquid assets.

b. Status:'Final regulation issued, see:
Regulations Under Development, No. 12
(above).
- c. For Further Information Contact:

Thomas A. Straslicka, Chief-
Examination Section, Office of
Examination and Insurance, telephone:
(202) 357-1065, or Robert M. Fenner,
Deputy General Counsel, Office of
General Counsel, telephone: (202) 357-
1030.

12.a. Part 749, Records Preservation
Program, review to simplify and relieve.
burdens.

b. Status: Proposed regulation drafted;
see: Regulations Under Development,
No. 15 (above].

c. For Further Information Contact:
Thomas A. Straslicka, Chief-
Examination Section, Office of
Examination and Insurance, telephone:
(202] 357-1065.

13a. Part 760, Flood Insurance, review
to simplify.

b. Status: Proposed regulation issued,
see: Regulations Under Development,
No. 10 (above).

m For Further Information Contact:
John L Culhane, Jr., Senior Attorney,
Office of General Counsel, telephone:
(202) 357-1030.

14.a. § 701.13 Reporting Policy, review
to revise reporting format

b. Status: Proposed regulation issued,
see: Regulations Under Development,
No. 17 (above).

c. For Further Information Contact:
Mike Fischer, Chief-Accounting and
Auditing Section, Office of Examination
and Insurance, telephone: (202) 357-
1065, or Steven Bisker, Attorney-
Advisor, Office of General Counsel,
telephone: (202) 357-1030. -

15.a. § 701.30, Safe Deposit Box
Service, concerning the construction,
lobation, leasing, access, and
recordkeeping procedures for this
service to Federal credit union members.

b. Status: Under staff review; draft of
final regulation- to be presented to
NCUA Board December 1980.

c. For Further Information Contact:
Joseph W. Petrosky, Staff Accountant
Office of Examination and Insurance,
telephone: (202) 357-1065.
B. Regulations To Be Reviewed

l.a. § 700.1, Definitions, review to
update and clarify.

b. Target Date: September 30, 198L
c. For Further Information Contact

Layne Bumgardner, Director, Division of
Examination and Supervision, Office of
Examination and Insurance, telephone
(202) 357-1065.

2.a. §§ 701.2 and 701.14, Incorporation
by Reference, to complete review of
these sections by reviewing the status of
the Federal Credit Union Bylaws.

b. Target Date: August 31,1981.
c. For Further Information Contact

Jon Lander, Chief-Chartering Section,
Office of Examination and Insurance,
telephone: (202) 357-1060.

3.a. § § 701.3 and 701.4, Standard Form
of Bylaws and Amendment of Bylaws,
review to determine whether the
regulations on this subject are
necessary.

b. Target Date: September 30,1981.
c. For Further Information Contact:

Jon Lander, Chief-Chartering Section,
Office of Examination and Insurance,
telephone: (202) 357-1060.

4.a. § 701.5, Other Applications, and
§ 70.18, Petitions, review to consolidate
with other administrative rules.

b. Target Date: March 31,1081.
c. For Further Information Contact:

Robert S. Monheit, Senior Attorney,
Office of General Counsel, telephone:
(202) 357-1030.

5.a. § 701.11, Election Report, review
to determine whether the regulation is
necessary to require submission of
needed reporL

b. Target Date: March 31,1981.
c. For Further Information Contact:

Thomas A. Straslicka, Chief-
Examination Section. Office of
Examination and Insurance, telephone:
(202) 357-1065.

6.a. § 701.12, Supervisory Committee
Audit, review to determine whether the
regulation on this subject is necessary or
whether the subject might be covered in
a manual.

b. Target Date: June 30,1981.
c. For Further Information Contact:

Mike Fischer, Chief-Accounting and
Auditing Section, Office of Examination
and Insurance, telephone: (202) 357-
1065.

7.a. § 701.19, Retirement Benefits for
Employees of Federal Credit Unions,
review to update and revise if
necessary.

b. Target Date: September 30,1981.
c. For Further Information Contact:

Layne Buragardner, Director, Division of
Examination and Supervision. Office of
Examination and Insurance, telephone:
(202) 357-1065.

8.a. § 701.20, Surety Bond and
Insurance coverage, review to update
and revise if necessary.

b. Target Date: December 31,1980.

c. For Further Information Contact:
Thomas A. Straslicka. Chief-
Examination Section, Office of
Examination and Insurance, telephone:
(202) 357-1065.

9.a. §§ 701.2-i through 701.-6.
Lending Regulations, review to update,
simplify, and revise if necessary.

b. Target Date: July 31, 1981.
For Further Information Contact:

Thomas C. Buckman, Staff Accountant
(Analyst), Office of Examination and
Insurance, telephone: (202) 357-1065, or
John L Cuihane, Jr., Senior Attorney,
Office of General Counsel, telephone:
(202) 357-1030.

10.a. § 701.21-7, Loan Participations.
review to update and revise if
necessary.

b. Target Date: July 31,1981.
c. For Further Information Contact

Thomas C. Buckman, Staff Accountant
(Analyst), Office of Examination and
Insurance, telephone: (202) 357-1065.

11.a. § 701.32. Payment on Shares By
Public Units, review to update and
revise, and to determine whether subject
may be covered in a manual rather than
a regulation.

b. Target Date: August 31,1981.
c For Further Information Contact:

Thomas C. Buckman. Staff Accountant
(Analyst), Office of Examination and
Insurance. telephone: (202) 357-1065.

12.a. § 701.33, Compensation of
Officials, review to update and revise if
necessary.

b. Target Date: March 1,1982.
c. For Further Information Contact:

Todd A. Okun. Assistant General
Counsel, telephone: (202) 357-1030.

13.a. § 701.36. Federal Credit Union
Ownership of Fixed Assets, review to
update and revise if necessary.

b. Target Date: October 30.1981.
c. For Further Information Contact:

Thomas C. Bucknan, Staff Accountant
(Analyst), Office of Examination and
Insurance, telephone: (202) 357-1065.

14.a. Part 702, Reserves, review to
update and revise if necessary.

b. Target Date: June 30,1981.
c. For Further Information Contact:

Randall J. Miller, Director, Regulatory
Policy and Research Division, Office of
Policy Analysis, telephone: (202) 357-
1090.

15.a. Parts 706 and 707, Conversion
from Federal to State Credit Union, and
Conversion from State to Federal Credit
Union. review to determine whether the
regulations on this subject are necessary
or whether the subject may be covered
in a manual.

b. Target Date: March 30,1981.
r. For Further Information Contact:

Jon Lander, Chief-Chartering Section,
Office of Examination and Insurance,
telephone: (202) 357-1060.

s
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16.a. Parts 708 and 709, Mergers of
Credit Unions, Division' of Assets,
Liabilities, and Capital, review to
determine whether regulations on these
subjects are necessary or whether they
may be covered in a manual.

b. Target Date: November 30, 1980.
c. For further Information Contact: Jon

Lander, Chief-Chartering Section,
Office of Examination and Insurance,
telephone: (202) 357-1060.

17.a. Part 720, Description of Office,
Disclosure of Official Records,
Availability of Information, and
Promulgation of Regulations, review to
update, simplify and revise if necessary.

b. Target Date: March 30,1981.
c. For Further Information Contact:

Robert Monheit, Senior Attorney, Office
of General Counsel, telephone: (202)
357-1030.

18.a. Part 740, Advertisement of
Insured Status, review to update,
simplify and revise if necessary.

b. Target Date: October 30, 1980.
c. For Further Information Contact:

William Berens, Chief-Insurance
Section, Office of Examination and
Insurance, telephone: (202) 357-1060.

19.a. Part-745, Clarification and
Definition of Account Insurance
Coverage, review to update, simplify
and revise if necessary.

b. Target Date: January 30,1982.
c. For Further Information Contact:

James J. Engel, Assistant General
Counsel, Office of General Counsel
telephone: (202) 357-1030.

20.a. Part 746, Rebate Procedures for
Federally Insured Credit Unions, review
to update and revise if necessary.

b. Target Date: November 30,1980.
c. For Furlher Information Contact:

Phillip J. Daniels, Director, Division of
Financial Management, Office of the
Comptroller, telephone: (202] 357-1025.

21.a. Part 748, Minimum Security
Devices and Procedures, review to
update and simply.

b. Target Date: September 30,1981.
c. For Further Information Contact:

Thomas A. Straslicka, Chief-
Examination Section, Office of
Examination and Insurance, telephone:
(202) 357-1065.

22.a. Part 750-Tort Claims Against
the Government, review to update,
simplify and revise if necessary.

b. Target Date: December 31, 1981.
c. For Further Information Contact:

Jay C. Keithley, Senior Attorney, Office

of General Counsel, telephone: (202)
357-1030.
Beatrix D. Fields,
Acting Secretary, National Credit Union
Administration Board.
December 18,1980.
[FR 1o3 80-40155 Filed 12-23-80; 8:45 aml

BILUNG CODE 7535-01-M

DEPOSITORY INSTITUTIONS

DEREGULATION COMMITTEE

12 CFR Part 1204

[Docket No.D-0O15]

Penalty for Early Withdrawals of Time
Deposit Funds In the Event of
Bankruptcy
AGENCY: Depository Institutions
Deregulation Committee.
ACTION: Proposed rulemaking.

SUMMARY: The Depository Institutions
Deregulation Committee ("Committee")
is considering amending the penalty for
early withdrawals of time deposit funds
to permit penalty-free withdrawal in the
event of bankruptcy of the depositor.
DATES: Comments must be received by
February 16, 1981.
ADDRESS: Interested parties are invited
to submit written data, views, or
arguments regarding the proposed rule
to Normand R. V. Bernard, Executive
Secretary,'Depository Institutions
Deregulation Committee, Federal
Reserve Building, 20th Street and
Constitution Avenue, NW., Washington,
D.C. 20551. All material submitted
shoulal include the Docket Number D-
0015. Such material will be made
available for inspection and copying
upon request except as provided in,
§ 1202.5 of the Committee's Rules
Regarding Availability of Information
(12 CFR 1202.5).
FOR FURTHER INFORMATION CONTACT:
F. Douglas Birdzell, Counsel, Federal
Deposit Insurance Corporation (202/
389-4261), John Harry Jorgenson,
Attorney, Board of Governors of the
Federal Reserve System (202/452-3778),
Allan Schott, Attorney-Advisor,
Treasury Department (202/566-6798),
Rebecca Laird, Senior Associate
General Counsel, Federal Home Loan
Bank Board (202/377-6446) Debra A.
Chong, Attorney, Office of the
Comptroller of the Currency (202/447-
1632), or Anthony F. Cole, Deputy

- General Counsel, Depository Institutions
Deregulation Committee (202/452-3612].
SUPPLEMENTARY INFORMATION: The
Committee is considering amending the
early withdrawal penalty rule to

authorize depository institutions to
permit penalty-free early withdrawals of
time deposit funds in the event of the
bankruptcy of the depositor. Under
current rules, federally insured
commercial banks, mutual savings
banks, and savings and loan
associations are required, with certain
exceptions, to impose a penalty upon
the withdrawal of time deposit funds
prior to maturity. The minimum required
penalty generally is an amount equal to
three months' simple interest on the
funds withdrawn where the original
maturity of the time deposit Is three
months to one year, and an amount
equal to six months' simple interest on
the funds withdrawn where the original
maturity of the time deposit is more than
one year. With respect to time deposits
with an original maturity of less than
three months, the minimum required
penalty for early withdrawal is a
forfeiture of an amount equal to the
amount of simple interest that could
have been earned on the funds
withdrawn if the funds had remained on
deposit until maturity. (12 CFR 1204.103).

Imposition of the early withdrawal
penalty when funds are withdrawn In
the event of bankruptcy may reduce the
assets available to pay the claims
against the debtor's estate. The
Committee believes that that adoption
of a bankruptcy exception would not
significantly increase the administrative
burden of the penalty since the
exception, as in the case of the current
exceptions providing for penalty-free
withdrawals in the event of death,
incompetence and where an IRA/Keogh
depositor is 59/2 or disabled, would be
subject to well-defined criteria.

Specific comment is requested on
whether such an exception, if adopted,
should:

(1) apply to corporations as well as to
individuals with regular Incomes and small
sole properletors;

(2) apply to liquidations (Chapter 7),
municipal debt adjustments (Chapter 0),
rehabilitations and reorganizations (Chapter
11) and, in the case of individuals, extended
repayment plans (Chapter 13) under the
bankruptcy code;*

(3) permit penalty-free withdrawals to be
made upon the filing of a petition for
bankruptcy or only upon an adjudication of
bankruptcy or a court ordered distribution of
the debtor's estate; and

(4] permit penalty-free withdrawals to be
made by a debtor-in-possession as well as by
a trustee in bankruptcy.

*Chapter references are to Title i of the United
States Code entitled "Bankruptcy."
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By order of the Committee, December 18,.
1980.

Normand R. V. Bernard,
Ekecutve Secretary of the Committem
IFR Doc. 6o-40060 Filed 12-23-O; &-4S aml
SILLING CODE 6210-01-M

12 CFR Part 1204

[Docket No. D-0017]

Retirement Accounts
AGENCY: Depository Institutions
Deregulation Committee.
ACTION: Proposed rulemaking.

SUMMARY: The Depository Institutions
Deregulation Committee ("Committee")
is considering proposed rules that
would: (1) enable time deposits held in
Individual Retirement Accounts
("IRAs') and Keogh (H..I 101 plans to
accommodate routine additions more
conveniently; (2] reduce the three-year
maturity of the special IRA/Keogh
deposit category to one year; (3]
increase, revise, or eliminate the current
8 percent ceiling rate of interest payable
on the special IRA/Keogh deposit
category; and (4) create a new IRA/
Keogh time deposit with a minimum
required maturity of 14 days and no
prescribed ceiling rate of interest. The
proposed rules would facilitate the use
of time deposits for retirement savings
and encourage the increased use of
IRA/Keogh plans consistent with the
intent of Congress in the Employee
Retirement Income Security Act of 1974
to encourage individuals to-save for
their retirement.
DATES: Comments must be received by
March 20,1981.
ADDRESS: Interested parties are invited
to submit written data, views, or
arguments regarding the proposed rules
to Normand R. V. Bernard, Federal
Reserve Building, 20th Street and
Constitution Avenue, NW., Washington,
D.C. 20551. All material submitted
should include the Docket Number D-
0017. Such material will be made
available for inspection and copying
upon request except as provided in
§ 1202.5 of the Committee's Rules
Regarding Availability of Information
(12 CFR 1202.5),

FOR FURTHER INFORMATION CONTACT:
John Harry Jorgenson, Attorney, Board
of Governors of the Federal Reserve
System (202/452-3778), F. Douglas
Birdzell, Counsel, Federal Deposit
Insurprnce Corporation (202/389-4261),
Allan Schott, Attorney-Advisor,
Department of Treasury (202/566-6798),
Rebecca Laird, Senior Associate
General Counsel, Federal Home Loan

Bank Board (202/377-6446), Debm A.
Chong, Attorney, Office of the
Comptroller of the Currency (202/447-
1632), or Anthony F. Cole. Deputy
General Counsel. Depository Institutions
Deregulation Committee (202/452-3612).
SUPPLEMENTARY INFORMATION: Although
the intent of the Employee Retirement
Income Security Act of 1974 C'ERSA")
is to encourage qualified individuals to
develop their own pension plans, IRAs
and Keoghs have not been fully utilized.
In 1977, only 3.3 per cent of eligible
taxpayers in the $11,000 to $15,000
income class held some form of
retirement account in a depository or
nondepository institution, while 5?.4 per
cent of those with incomes of $50,000 or
more held some form of retirement
account. (Latest available data.) In view
of the Congressional intent to encourage
individgals to save for their retirement.
the Committee is considering regulatory
actions that would increase the
attractiveness of IRA/Keogh accounts at
depository institutions by reducing
present administrative obstacles to
periodic additions to IRA/Keogh time
deposits and by increasing the yield
available to retirement savers.

The current regulations of the Board
of Governors of the Federal Reserve
System ("Federal Reserve"), the Federal
Deposit Insurance Corporation ("FDIC"),
and The Federal Home Loan Bank Board
("FHLBB"), provide that IRA/Keogh
funds may be invested in a regular
savings account or in any time deposit
category including the special three-
year, 8 per cent IRA/Keogh account. The
interest rate ceilings on time deposits
held in IRAs or Keoghs are the same as
on nonretirement accounts, except that
there is no differential in the rates that
banks and thrifts may pay on IRA/
Keogh funds invested in the 26-week
money market certificate, in the 21,2 year
or longer small saver certificate, or the
special three-year IRA/Keogh deposit
category.

The agencies' regulations governing
account additions, however, are not
uniform and complicate the use of time
deposits, particularly variable ceiling
time deposits, for periodic deposits to
IRAs or Keoghs. Under Federal Reserve
and FDIC rules, each addition to a time
deposit is regarded either as having a
separate and distinct maturity equal to
the originally agreed upon maturity or as
resetting the maturity of the entire
account. Federal Reserve and FDIC
regulations also require that the rate of
interest paid on an addition to any
existing time deposit not exceed the
applicable ceiling rate on the date the
additional deposit is made. This makes
it impractical to use variable ceiling rate

accounts to make routine additions to
IRA/Keogh accounts. Under FHIB
rules, a fixed ceiling time deposit may
be structured to provide for routine
periodic additions. Each time an
addition is made, however, the maturity
of the entire account is reset for a period
equal to the term of the original account.
No additions to variable ceiling
accounts are permitted.

The Committee requests comment on
five options designed to reduce the
administrative complexities associated
with IRA/Keogh time deposits and to
provide a more attractive yield to
retirement savers. Option 1 reduces theminimum maturity of the existing special
three-year IRA/Keogh account to one
year. Options 2 and 3 provide for the
creation of a new IRA/Keogh one-year
notice account that would facilitate the
receipt of periodic deposits. Option 4
presents three alternative ceiling rate
options that could be applied to the
currently authorized special three-year
account, the one-year account described
in Option 1, or the notice accounts
presented in Options a and 3. Option 5
provides for the creation of a new 14-
day IRA/Keogh time deposit with no
prescribed ceiling rate of interest. A
discussion of the five options follows.

Option 1-Reduce IRA/Keogh Account
Maturity to One Year

When the existing special three-year
IRA/Keogh account was established in
1977, the minimum maturity of the
account coincided with the ERISA
provisions permitting the tax penalty-
free rollover of IRA funds from one
trustee to another once every three
years. Tax penalty-free IRA rollovers,
however, are now permitted once a
year. In order to keep the maturity of the
special IRA/Keogh account consistent
with tax law, the Committee proposes to
reduce the minimum maturity of the
special three-year IRA/Keogh account
to one year.

Reducing the maturity to one year, if
accompanied by a significant increase in
or elimination of the 8 percent ceiling
rate on the special IRA/Keogh account,
would provide depository institutions
with greater flexibility in designing and
marketing retirement savings programs.
However, reducing the maturity of the
account may contribute to a reduction in
depository institution account stability,
if depositors make use of their annual
reinvestment privileges to rollover their
existing IRA/Keogh accounts into tax
qualified retirement plans at other
institutions.
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Options 2 and 3-Create IRA/Keogh
Notice Account to Facilitate Periodic
Deposits

Option I is modest in scope, adjusting
the maturity of IRA/Keogh time deposits
to accommodate an earlier change in
ERISA; it does not solve the problems
associated with routine periodic
additions under current regulations.
Consequently, to reduce administrative
complexities, the Committee is
considering establishing an IRA/Keogh
notice account that would facilitate the
receipt of periodic additions. Options 2
and 3 present alternative methods for
structuring this account. A notice
account is an account from which funds
may not be withdrawn prior to the
expiration of a period of notice which
must be given by the depositor a
specified number of days in advance of
withdrawal. Notice could take a variety.
of forms including a specific written
notice from the depositor or
arrangements in which notice is given
automatically on the anniversary of the
account'or each time a deposit is made.

Under Option 2: (a) A one-year notice
of intent to withdraw on a specified date
is required;

(b) the institution may accepf regular
additions to the account at any time up
to 14 days before the expiration or end
of the notice period, and all funds on
deposit could be withdrawn upon the
expiration of the notice period;

(c) Interest could be paid on all
additions to the account at the specified
contract rate; and.

(d) An early withdrawal penalty
would be imposed on withdrawals made
prior to the expiration of the one-yeat
notice period.

Under Option 3: (a) A one-year notice
of intent to withdraw on a specifed date
is required;

(b) The institution may accept regular
additions to the account at any time, but
the amount withdrawn could not exceed
the amount on deposit at the time of
notice;

(c) Interest could be paid on all
additions to the account at the specified

-contract rate; and
(d) Aft early withdrawal penalty

would be imposed on withdrawals made
prior to the expiration of the one-year
notice period.

A strength of these options is that
they establish IRA/Keogh accounts that
readily accommodate routine periodic
additions and can easily be understood
by both account holders and the
institutions authorized to offer the
accounts. Under both Options 2 and 3
the one-year notice required for
withdrawal accommodates IRA
depositors' annual rollover privilege as

provided by the amended ERISA; it also'
facilitates depositor shifting to more
attractive retirement investment
alternatives when they exist, as
contemplated by the recent amendment
to ERISA. The Committee believes that
structuring either account as a one-year
notice account is preferable to
establishing an account-with a stated-
maturity of one year that could accept
periodic deposits. A notice account
would tend to lessen deposit volatility
since funds would not mature
automatically at the end of a year.

Option 2 would make the
administration of the notice account less
complex since all funds on deposit could
be withdrawn-at one time. Under Option
2, however, depository institutions may
be concerned that even after notice is
given depositors would be able to earn
interest at the contract rate on funds on
deposit for as little as 14 days.
Option 4-Increase, Revise, or
Eliminate iRA/Keogh Interest Rate
Ceiling

Options 2 and 3 deal primarily with
the administrative problems of making
routine additions to IRA/Keogh
accounts, but do mot address the issue of
what deposit rate ceilings, if any, should
be applied. The Committee is

- considering the following ceiling rate
options that could be applied to the
ctrrently authorized special three-year
account, the one-year account described
in Option 1, or the notice accounts
presented in Options 2 and 3.

(a) Prescribe no ceiling rate of
interest;

(b) Establish a fixed ceiling at a rate
greater than 8 per cent. Within the
ceiling rate limitations, an institution
could change the rate paid on the
account with one year's notice or
change the rate immediately if required
by a regulatory ceiling rate change; or

(c) Establish a floating 6eiling indexed
to the rate on U.S. Government
securities of specified maturity (e.g., 91
day, 182 day, one year, or two and a half
year Treasury security yield). Changes
in the ceiling rate could occur quarterly,
semi-annually, or annually.

Option 5-Create 14-Day IRA/Keogh
Time Deposit

The Committee also is considering
establishment of an IRA/Keogh plan
time deposit with a minimum required
maturity or notice period of 14 days. No
ceiling rate of interest payable on this
special category would be prescribed.
This option would provide maximum
flexibility to depository institutions in
structuring retirement accounts. Under
this option, an institution could choose
any maturity (so long as the 14-day

minimum maturity requirement is
satisfied) or rate (for example, fixed or
floating) for the deposit.

The Committee believes that the
proposals presented would enable
depository institutions to tailor IRA/
Keogh plans to specific saver needs and
market circumstances and thereby
attract and retain relatively stable
retirement funds. In addition, these
proposals would encourage savings and,
by enhancing the competitive posture of
depository institutions vis-a-vis
nondepository institutions, would
enable depository institutions to
function more safely and soundly in
increasingly competitive financial
markets. The Committee is concerned,
however, that adoption of any of the
proposals making IRA/Keogh accounts
significantly more attractive could
encourage depositors not qualified to
open IRA/Keogh accounts to open such
accounts. To lessen the potential for
abuse, the Committee is considering
adoption of a provision requiring an
appropriate official of the depository
institution to obtain certification from
each depositor that he or she qualifies to
hold an IRA/Keogh account. Such
certification for IRAs might include
presentation of a W-2 form indicating
eligibility.

To aid in its consideration, the
Committee requests comment on the five
options discussed above. Specific
comments also are requested on:

(1j The minimum required early
withdrawal penalty that should be
imposed.on withdrawals prior to the
receipt and expiration of the one-year
notice period under Options 2 and 3;

,(2) The minimum required early
withdrawal penalty that should be
imposed on premature withdrawals
under Option'5;

(3) The potential for misuse of IRA/
Keogh accounts under any of the options
and steps that might be taken to lessen
the potential for misuse;

(4) The ceiling rate options (e.g., no
ceiling, fixed rate ceiling, or floating
ceiling that would be most attractive to
depository institutions and their
customers;

(5) The Treasury bill security that
should be selected as the index if a
floating rate ceiling is adopted (Option
4c) and the frequency of change In the
ceiling rate (e.g., quarterly, semi-
annually, annually);

(6) The potential impact of the
proposals on deposit stability at
depository institutions;

(7) The effect of the proposals on the
earnings of depository institutions,

(8) Whether, in the event any of the
options is adopted, institutions should
be authorized to permit existing IRA/
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Keogh depositors to immediately
convert their accounts without
imposition of the early withdrawal
penalty; and

(9) Any other proposals that would
reduce the administrative complexities
of using time deposits to fund IRAs and
Keoghs.

By order of the Committee, December 18,
1980.
Normand R. V. Bernard,
Executive Secretary of the Committee.
[FR Doc. 80-40061 Filed 12-23-80:8:45 aml
BILLING CODE 6210-01-M

12 CFR Part 1204

[Docket No. D-0016]

Effective Date of Ceiling Rates on
MMC's and SSC's
AGENCY. Depository Institutions
DeregulaUon Committee.
ACTION: Proposed rulemaking.

SUMMARY: The Depository Institutions
Deregulation Committee ("Committee")
proposes to adopt rules reducing the
period between the announcement and
the effective date of the ceiling rates of
interest payable on the 26-week money
market certificate (MMCI and on the-21/
year and longer-small savdr certificate
(SSC). Under the current rules, the
ceiling rates of interest payable on
MMCs and SSCs are announced on
Monday and are effective the following
Thursday. Under the proposed rules, the
ceiling rates of interest announced on
Monday would become effective on the
following Tuesday or, as an alternative,
Wednesday.
DATES: Comments must be received by
February 16, 1981.
ADDRESS: Interested parties are invited
to submit written data, views, or
arguments regarding the proposed rules
to Normand R. V. Bernard, Executive
Secretary, Depository Institutions
Deregulation Committee, Federal
Reserve Building, 20th Street and
Constitution Avenue, N.W., Washington,
D.C. 20551. All material submitted
should include the Docket Number D-
0016. Such material will be made
available for inspection and copying
upon request except as provided in
§ 1202.5 of the Committee's Rules
Regarding Availability of Information
(12 CFR § 1202.5).
FOR FURTHER INFORMATION CONTACT:
F. Douglas Birdzell, Counsel, Federal
Deposit Insurance Corporation (202/
389-4261), John Harry Jorgenson,
Attorney, Board of Governors of the
Federal Reserve System (202/452-3778).
Allan Schott, Attorney-Advisor,

Treasury Department (202/566-6798),
Rebecca Laird, Senior Associate
General Counsel, Federal Home Loan
Bank Board (202/377-6446), Debra A.
Chong, Attorney, Office of the
Comptroller of the Currency (202/447-
1632), or Anthony F. Cole, Deputy
General Counsel, Depository Institutions
Deregulation Committee (202/452-3612).
SUPPLEMENTARY INFORMATION: The
ceiling rate of interest payable on MMCs
is tied to the discount yield (auction
average) on the most recently issued
six-month United States Treasury bills.
United States Treasury bills maturing in
six months normally are auctioned on
Monday and, under current rules, the
ceiling rate of interest based on the
discount yield (auction average) is
effective the following Thursday. the
day on which the Treasury bills are
issued. This ceiling rate is effective until
the next issuance of six-month United
States Treasury bills. The ceiling rate of
interest payable on SCCs is tied to the
average 2% year yield for United States
Treasury securities as determined bi-
weekly by the United States Treasury.
The average 2 year yield on United
States Treasury securities is announced
by Treasury on Monday afternoon
(based on the average 211 year yield for
the five business days ending on
Monday) and, under current rules, the
ceiling rates based on that average 2
year'yield are effective for a two-week
period beginning on the following
Thursday.

In order to more closely link the
ceiling rates of interest payable on
MMCs and SSCs with current market
rates, the Committee proposes to adopt
rules reducing the time between the
announcement and effective date of the
ceiling rates. Under the proposed rules,
the ceiling rates announced on Monday
would be effective for new MMCs or
SSCs issued on the following Tuesday or
Wednesday rather than on the following
Thursday. Comment is requested on
whether a Tuesday or, as an alternative,
a Wednesday effective date would
allow sufficient time for institutions to
make any changes necessary for
implementation of the new ceiling rates.
Comment is particularly requested on
potential problems that institutions may
encounter in (1) obtaining information
on the new ceiling and (2) posting or
advertising the new ceiling rate.

By order of the Committee, December 18.
1980.
Normand R. V. Bernard,
Executive Secretary of the Committee.
[FR Doc. 80-40053 Filed 1t-.3-.0: 845 m i

BILLING CODE 6210-01-M

SMALL BUSINESS ADMINISTRATION

13 CFR Part 115

Surety Bond Guarantee; Revision of
Rules and Regulations
AGENCY. Small Business Administration.
ACTION: Proposed rules.

SUMMARY. These proposed rules and
regulations would replace the existing
regulations governing the surety bond
guarantee program. The revision is
brought about primary as a result of
enactment of amendments (Pub. L. 95-
507.92 Stat. 1757, October 24,1978) to
the statutory authority for this program
(15 U.S.C., Sec. 694 a and b).

The proposed regulations would make
changes which are mandated by the
legislation and changes where the SBA
has decided to adopt new discretionary
authority under the legislation. The
other changes are designed to clarify
and simplify the existing surety bond
guarantee regulations.

The changes deal essentially with
underwriting standards, the SBA
guarantee, and other aspects of
participation by sureties in the program.
The change affecting small contractor
applicants has to do with fees payable
to SBA and participating sureties by the
contractor.
DATES: Comments must be received on
or before February 23,1981.
ADDRESSES Comments are to be
addressed to Associate Administrator
for Investment, Small Business
Administration, 1441 L Street, NW,
Washington, D.C. 20416.
FOR FURTHER INFORMATION CONTACT.
Howard F. Huegel, Acting Chief, Surety
Bond Guarantee Section. Office of
Special Guarantees, 1815 N. Lynn Street.
Arlington, Virginia 22209, (703) 235-2907.
SUPPLEMENTARY INFORMATION: Covered
by this proposed revision of the
regulations are: (1) the primary factors
SBA may use in determining whether to
impose upon particular surety terms and
conditions of the SBA guarantee which
may vary from those used by SBA in
connection with another surety; (2) the
specific circumstances in which SBA
may refuse to issue further guarantees to
a surety, modify the conditions under
which such guarantees will be issued;
(3) the specific grounds upon which SBA
may deny liability under the SBA
guarantee; (4) the definition of a surety;
(5) the scope of the audit SBA may
perform on the premises of a
participating surety;, (6) the "ancillary"
bonds to which the SBA guarantee may
extend; (7) the long-standing Agency
requirement that principals of the
contractor possess good character and
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reputation; (8) the abolition of the
previous requirement for a non-
refundable bid bond fee payable with
each application and an increase in the
guarantee fee payable to.SBA by the
contractor upon issuance'of a final
performance or payment bond; (9) an
increase in the premium that the surety
may charge to a contractor on contracts
over $250,000; (10) clarification of what
loss by surety is reimbursable by SBA
under the guarantee; (11) deletion of oral
approval authority to SBA field offices;
and (12) a provision that SBA will
guarantee a surety bond only in cases
where work under a contract is not yet
underway.

To overcome weaknesses with respect
to the SBA guarantee, and to remove
operational problems, Congress passed
Pub. L. 95-507, amending Part B of Title
IV of the Small Business Investment Act
(15 U.S.C., Sec. 694 a and b) (the "Act").
These amendments to the Act provided
for certain mandatory changes .and for
certain new discretionary authority to
SBA.
Mandated Changes

Under the amendments, the nature of
SBA's guarantee is clarified and
circumstances under which SBA may
deny liability are specified. These
mandatory changes have been
incorporated into the proposed
regulations at § 115.11.

The Act makes changes in the
definition of two key terms. First, the
defin'tionof surety is broadened to
include "agent, independent agent,
underwriter, or any other company or
individual empowered to act on behalf
of such person." This definition appears
in § 115.3. Second, as now provided by
the Act, the SBA gurantee may extend to
bonds which are "ancillary" to and
"coterminous" with bid, performance,
and payment bonds. Such "ancillary and
coterminous bonds" (defined in
§ 115.2(c)) have been defined by SBA as
being those bonds incidental to the
contract and essential to its
performance.
Changes Based Upon Discretionary
Authority

The statutory amdndments gave new
discretionary authority to the
Administration permitting it to vary
from surety to surety the terms and
conditions of an SBA guarantee of a'
surety bond. SBA submits that it is in
the best interest of the program to adopt
this authority. A proposed new rule,
therefore, appears at 115.6(b). With the
new rule are examples of possible
factors which could form a basis for a
determination by the Administration to
impose, upona particular surety, terms

and conditions which vary from those
used by SBA in connection with another
surety.

As provided by the statutory'
amendments, SBA may issue regulations
requiring sureties to meet Agency
standards in their underwriting, clairms
practices, and loss ratios. It is SPA's
policy that sureties participating in the
program adhere to the principles and
standards prevailing in the surety
industry in regard to underwriting and
claim practices. However, SBA
recognizes that there must be flexibility
inregard to the standards applying to
small contractors because of the nature
of the Surety Bond Guarantee Program.
The Agency believes it is in the best
interest of the program to adopt criteria
whereby the Agency can refuse to
continue to guarantee bonds of a surety
whose operations as a participant have
not been entirely satisfactory from the
Administration's standpoint as a
guarantor of the surety's bonds, or
impose other-sanctions on a surety
which experiences excessive losses,
subject to the right of the surety to
appeal. The proposed new criteria
appear in the new rule at § 115.12.
SBA has decided that it will not

propose at this time a regulation
regarding loss ratios other than the
sanctions mentioned in the preceding
paragraph. A more specific proposal will
be made after criteria are developed.

Other Changes
For some time, SBA has been

operating, on a trial basis, a form of
blanket authorization for contractors
who have demonstrated a record of
satisfactorily performing contracted
work. The objective has been to
facilitate the issuance of bid bonds to a
contractor, *ithin pre-approved limits,
where the surety's and the contractor's
performance record justified pre-
qualification for bonds within
established limits. Otherwise, before a
surety's issuance of a bid bond under
the SBA guarantee, SBA must review
and act upon a separate application for
each individual bond. Since only a
fraction of bids result in a final bond, it
has been an SBA objective to reduce the
SBA review process on bid bonds. The
Agency's experience with this trial
system has beensatisfactory and useful.
Savings in time to contractors, sureties,
and SBA have been significant Based
upon the experience, SBA had decided
to adopt the surety bonding line concept
New regulations for this selective, pre-
approval guarantee system are found at
§ 115.10.

As presently in effect, § 115.4(b)
requires that an eligible applicant
"operate or propose operation of a

business in conformity with Part 120" of
the Regulations. This requirement would
be deleted by this revision. In its place,
§ 115.4(b) would be changed to
incorporate the Agency's longstanding
requirement that an applicant's
principals have good character and
reputation.

Explicit authority for SBA to audit
participating sureties is contained in the
1978 Act and has been incorporated In
the Regulations, at § 115.13. The fees
charged a contractor would be modified.
The present requirement for a $10 bid
bond fee payable with each application
would be abolished. Under the proposed
change, SBA would make no charge
until a final bond has been issued. No
charge would be made for bid bonds,
but to offset this and to reduce SBA's
losses under the program, it is proposed
that the present SBA charge of $2.00 per
$1,000 of the contract amount be
changed to one-half percent (.5%) of the,
contract amount.

SBA has been concerned that
relatively few bonds under the program
are issued for contracts of over $250,000
as compared with the number just under
$250,000. Existing SBA policy presents a
disincentive for participating sureties to
issue bonds where the contract price Is
over $250,000. At present, SBA limits a
surety to a bond premium of one percent
for the part of the contract price which
exceeds $250,000, as compared with a
premium of one and a half percent
allowable on the first $250,000. To'
provide greater opportunities for larger
size contracts for contractors
participating in the program, SBA
proposes now to remove the existing
two-tier structure applicable to the
maximum permissible premium rate.
The primary objective is to increase the
competition in the surety industry to
issue bonds on larger-size contracts for
the small contractors in the program.
Small contractors attempting to bid on
larger contracts will benefit from having
more sureties willing to bond them.

Proposed § 115.9(c) ("Surety Bond
Premiums") would establish a uniform
maximum acceptable premium rate of
1.5 percent of contract price, for bonds
of any size issued under the progiam.
(All premium rate6 would continue to be
subject to the authorization of the
appropriate State Insurance
Department.] SBA has not changed Its
maximum for acceptable bond premium
rates since 1970. Approximately two
years ago, "Manual" rates of the Surety
Association of America were increased.

The 1978 Act empowers but does not
require SBA to make periodic advance
payments to sureties based upon the
surety's past losses incurred in the
program. Under such a procedure, SBA,
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upon final payment, would adjust such
previous "advance" disbursements. SBA
has given consideration to the need for
implementing this authority but has
determined that it would be
inappropriate to implement it until such
time as a complete evaluation of the
present claims payment system is
completed.

Finally, the revision would delete the
authority of SBA field offices to give
temporary oral approvals to surety bond
applications, and would provide that
guarantees will be issued only when
work under a contract is not yet
underway. It has beenSBA's experience.
that cpntrary practices havebeen
deleterious to the program.

Notice is hereby given that, pursuant
to the authority of 15 U.S.C. Sec. 687(c)
and 15 U.S.C. Secs. 694a and 694b, it is
proposed to revise as set forth below,
Part 115, Chapter I, Title 13 of the Code
of Federal Regulations:

PART 115-SURETYBOND
GUARANTEE

Sec.
115.1 Statutory Provisions.
115.2 Policy.
115.3 Definitions.
115.4 Eligibility.
115.5 Procedures for Surety Bond Guarantee

Assistance.
115.6 Guarantee Agreement.
115.7 Surety's Underwriting Standards.
115.8 SBA's Underwriting Review.
115.9 Guarantee Fees and Surety Bond

- Premiums.
115.10 Surety Bonding Line.
115.11 Loss Under Bond.'
115.12 Refusal to Issue Further Guarantees.
115.13 Audit of Participating Sureties.

Authority: Title IV-Part B, of the Small
Business Investment Act of 1958.15 U.S.C.
694a, 694b.

§1151 Statutory Provisions.
The relevant statutory provisions will

be found at 15 U.S.C. 694a, et seq.

§ 115.2 Policy.
(a] It is the intent of Congress to

strengthen the competitive free
enterprise system by assisting qualified
small business concerns to obtain bid,
payment, or performance bonds which
are otherwise unobtainable without an
SBA guarantee. Consequently, Congress
has authorized SBA to guarantee
sureties participating in the Surety Bond
Guarantee Program up. to 90 percent of
the losses incurred as a result of a
principal's breach of the terms of a bid
bond, payment bond performance bond,
or bonds which are ancillary and
coterminous with such bonds, on any
contract not exceeding one million
dollars in face value. On multiple
requests for bond guarantees by one

contractor on one project, the aggregate
amount of the contracts shall not exceed
$1,000,000.

(b] Percentage Guarantee. SBA may
guarantee up to 90 percent of the loss
incurred and paid under a bond on a
contract up to $250,000 in face value and
up to 80 percent of the loss incurred and
paid under a bond on a contract
between $250,000 and $1,000,000 in face
value.

(c). Types of Bonds. The
Administration has determined that only
bid, performance, and payment bonds
issued in connection with a contract and
of a type listed in the "Contract Bonds"
section of the Rating Manual of the
Surety Association of America will be
eligible for an SBA guarantee. In
addition, the SBA guarantee may be
expressly extended in writing to such
"ancillary" bonds as are incidental to
the contract and essential for its
performance. From time to time, SBA
reviews the bond forms used in the
surety bond industry to determine
whether or not the terms and conditions
of any bond form are reasonable in light
of the risks involved and the extent of
the guarantee by SBA of a participating
surety's bond. SBA notifies its field
offices of bond forms deemed by SBA to
be unreasonable in light of these
criteria.

(d) Persons Eligible to Represent
SuretyBefore SBA. SBA shall accept
surety bond guarantee applications only
from those representatives of a surety
who are empowered in writing by the
surety to issue a final bid, payment, or
performance bond on behalf of the
surety.

(e) SBA's guarantee is valid only
when the work under the contract is not
yet begun, except where expressly
authorized in writing by the Regional
Administrator.

§ 115.3 Definitions.
This section incorporates those terms

defined at 15 U.S.C. § 694a and defines
the additional terms set forth below:

(a) "SBA" and "Administration" shall
mean the Srall Business
Administration.

(b) "Surety" means (1) a surety
company listed by the U.S. Treasury as
eligible to issue bonds in connection
with Federal procurement contracts or
(2) a corporation determined by SBA to
be a surety eligible to participate in the
Surety Bond Guarantee Progam, or (3)
an agent, independent agent,
underwriter, or any other company or
individual empowered to act on behalf
of such person.

(c) "Loss" means all damages, court
costs, counsel fees, charges, and
expenses which the surety has incurred

and actually paid as a result of having
executed the bond or bonds guaranteed
by SBA, less those amounts recovered at
the time of payment by the surety
company. "Loss" shall not include and
SBA's guarantee does not extend to
attorneys' fees and court costs incurred
in a suit by a surety against SBA.

§ 115.4 Elilgiblity.
In order to be eligible for a surety-

bond guarantee, the principal must-
(a) Qualify as a small business under

§ 121.3-15 of this chapter.
(b) Possess good character and

reputation, as determined by SBA. A
principal will be deemed to meet this
standard if its owners, officers,
directors, or partners possess good
character and reputation.

(c] Certify that a bond is required in
order to bid on a contract or to serve as
a prime contractor or subcontractor
thereon.

(d) Certify that a bond is not
obtainable on reasonable terms and
conditions without SBA's bond
guarantee assistance.

§ 115.5 Procedure for surety bond
guarantee assistance.

(a) Application for an SBA guarantee
is made by the principal to an agent or
broker on the SBA Application for
Surety Bond Assistance (Form 994), and
the Schedule of Contractor's
Uncompleted Work (Form 994F. The
contractor's application must include
disclosure authorization required by
Section 1104(a) of the Right to Financial
Privacy Act (12 U.S.C. 3404). In addition,
completion of SBA's Form 912 is
required (on initial application only).
The completed application, together
with the surety's report of underwriting
review (Form 99B), and an executed
surety bond guarantee agreement (Form
990), are to be submitted to SBA only by
a person empowered by the surety to
issue a final bond guaranteed by SBA.

(b) SBA makes no charge for
reviewing an application.for a surety
bond guarantee. Fees are payable both
by the contractor and the surety once a
final bond has been issued (See § 115.9).

§ 115.6. Guarantee agreement.

(a) Conditions of Guarantee. Any
Agreement by SBA to guarantee a bond
issued by a surety company shall
contain the following:

(1) Surety shall represent that the
bond or bonds being issued are
appropriate to the contract requiring
them.

(2) Surety shall represent that the
terms and conditions of the bond or
bonds executed are in accordance with
those generally used by the surety
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industry for the type of bond or bonds
involved.

(3) Surety shall affirm that without the
SBA guarantee to Surety, it will not
issue the bond or bonds to the principal.

(4) Surety shall take all steps
recessary to mitigate any loss resulting
from Principal's default.

(5) Surety shall inform SBA of any suit
or claim filed against Surety on any
guaranteed bond within thirty (30) days
of Surety's receiptof notice thereof in
the Surety's home office. Unless SBA
decides otherwise, and so notifies
Surety within thirty (30) days of SBA's
receipt of Surety's notice, Surety shall
take charge of the suit or claim and
compromise, settle or defend such suit
or claim until so notified. SBA shall be
bound by the Surety's actions in such
matters. SBA may by written notice
require the Surety to obtain written SBA
approval before any settlement and in
such' cases the Surety will be liable to
SBA for any damages SBA sustains as a.
result of a settlement which SBA has not
approved.

(6) Surety shall not joint SBA in any
lawsuit to which Surety is a party unless
SBA has denied liability in writing or
SBA has consented to such joinder.

(7) Surety shall pay SBA a portiori of
the bond premium in accordance with
§ 115.9 of these Regulations.

(8) The guarantee agreement is made
exclusively for the benefit of SBA and
the Surety, and does not confer any
rights or benefits on any other party,
including any right of action against -

SBA by any person claiming under the
bond.

(b) SBA s .Right to Vary Terms and
Conditions. The terms and conditions of
SBA's guarantee commitment or actual
bond guarantee may vary from surety to
surety, depending on the
Administration's experience with a
particular surety. In determining
whether the Administration's
experience with a surety warrants terms
and conditions which maybe at
variance with terms and conditions
applicable to another surety, SBAwill
consider, among other things, the
adequacy of the surety's underwriting,
the adequacy of the surety's
substantiation and documentation of its
claims practice, the surety's loss ratio
and its efforts to minimize loss on SBA
guaranteed bonds, significant departures
from generally accepted surety industry
practices, and other factors. Any surety
which deems itself adversely affected
by the exercise of the foregoing
authority may file an appeal with SBA's
Associate Administrator for Investment.
That office will review the action
pursuant to its procedures and will
render the final Agency decision.

§ 115.7 Surety's underwriting standard.
'In underwriting an SBA guarantee

bond, the surety is expected to adhere to
the surety industry's general principles
and practices used in evaluating the
credit, capacity, and character of a
principal, taking the SBA guarantee into
consideration.

§ 115.8 SBA's underwriting review.
(a) No application forbond guarantbe

assistance shall be approved unless -the
following conditions have been met:'
1 (1) The principal must meet the
standards of eligibility set forth in
§ 115.4 of these Regulations, and must
satisfy the Administration that there is
reasonable expectation that the
principal will perform the convenants
and conditions of the contract with
respect to which a bond is required. The
Administration's evaluation will
consider the principal's experience and
reputation, and its present and projected
financial condition and needs.

(2) The Administration must be
saisfied as to the reasonableness of
cost and the feasibility of successful
completion of the contract. The
Administration's determination will take
into account the standards and
principles of the industry referred to in
§ 115.7.

(3) The bond is either a bid,
performance, or payment bond issued in
connection with a contract not
exceeding $1,000,000 in face value and is
the type of bond listed in the "Contract
Bonds" section of the Rating Manual of
the Surety Asgociation of America. The
bond may also be an "ancillary and
coterminous" bond which is incidental
to the contract and essential to its
performance, e.g., a maintenance or
union fringe benefit bond.

(b) Delegation ofAuthority. SBA field
offices, according to delegated-authority
as published from time to time in the
Fedbral Register, will take final action
on all applications on contracts. Field
offices, however, may not give oral
approval to applications. An appeal by a
surety for reconsideration of a decline
shall be directed to the Regional
Administrator/or District Director who
made the decision. If the appeal decision
is negative, and the surety wishes to
pursue its appeal, such further appeal
action will be referred to the SBA
Central Office for final decision.

§ 115.9 Guarantee fees and surety bond
premiums.

(a) SBA Charge to Applicant; No
application fee and no bid bond
guarantee fee will be charged by SBA.
Upon obtaining the contract for which
SBA is guaranteeing a payment and/or
performance bond, the small business

concern shall pay SBA a guarantee fee
of one-half of one percent (.5%) of the
contract amount.

(b) SBA Charge to Surety. The surety
shall pay SBA a guarentee fee equal to
twenty percent (20%) of the bond
premium. If there is a subsequent
increase in the contract amount and an
increase in the face amount of the bond,
the surety will remit to SBA a
supplemental guarantee fee of 20
percent of the additional premium
charged. If tfhe contract amount and
bond amount are reduced," SBA will
refund 20 percent of the premium
reduction. Premium adjustments in favor
of SBA or surety which do not amount to
more than $10.00 are to be disregarded.

(c) Surety Bond Premiums. SBA will
deem acceptable a bond premium
charged by the burety to a contractor
which is based upon:

(1) Rates listed in the "Contract
Bonds" section of the "Rating Manual"
issued by the Surety Association of
America; or

(2) Rates greater than "Rating
Manual" rates if-(I) the surety's
premium rate schedule does not charge
more than 1.5 percent of the contract
price, and (i) these premium rates have
been authorized by the appropriate
State Insurance Department; or.

(3) A minimum bond premium
regardless of the contract price, If this
minimum charge does not exceed $50
and has been authorized by the
appropriate State Insurance Department,

(d) Non-Premium Charges. SBA will
not approve an application for a bond
guarantee where the surety makes any
charge above the standard premium for
the bond, except where other services
are performed for the contractor and the
-additional charge or fee is permitted by
the appropriate State Insurance
Department. SBA shall not receive any
portion of any non-premium charges.

§115.10 Surety bonding line.
A surety bonding line is a

commitment to a surety company by the
SBA that allows the surety to Issue bid,
payment, and performance bonds to a
specified small contractor within
preapproved terms, conditions, and
limitations.

(a) Eligibility. SBA, in its discretion,
may issue a bonding line for a particular
principal with a specified surety If SBA's
prior experience with the requesting
surety has been satisfactory.

(b] Application for Bonding Line.
When requesting SBA to establish a
bonding line for a particular principal,
the surety must provide SBA with all of
the following:

(1) The appropriate forms required by
SBA and any other information deemed



Federal Register / Vol. 45, No. 249 / Wednesday, December 24, 1980 / Proposed Rules

necessary by SBA. The information
should be furnished by the principal to
the surety.

(2) A recommendation regarding the
maximum number of SBA-guaranteed
contract bonds the principal may have
on hand at any one time.

(3] A recommendation regarding the
maximum dollar amount of any one
contract the principal may have on hand
at any one time.

(4) The recommended total value of
all outstanding bids plus uncompleted
work (bonded and unbonded) the
principal may have on hand at any one
time.

(5) A specific type of work to which
the principal may be restricted, and

(6) A specific geographic area to
which the principal may be limited.

(c) Establishment of a Bonding Line.
In each case where SBA approves a
bonding line for a particular principal,
SBA will establish.

(1) The time period during which the
authorization is effective;

(2) The total dollar volume of
contracts, both bonded and unbonded,
which the principal may have on hand
or in progress at anyone time during the
period of authorization;

(3) The total number of contracts,.
bonded and unbonded, which the
principal may have on hand or in
progress at any one time during the
authorization period;

(4) The maximum dollar amount of
any one contract; and

(5) Other restrictions deemed
appropriate by SBA relating to
geographic area or specific type of work
eligible for bid.

(d) Bonding Line Limitations. In
addition to any limitations of this Part
115 which are generally applicable to
the Surety Bond Guarantee Program, the
following restrictions apply:

(1) Contracts exceeding $500,000 in
face value are not eligible.

(2) The bonding line will be limited to
a specified period of time which is not to
exceed one year. Upon expiration of the
agreed upon period, SBA may, in
writing, approve renewal of the time
period.

(3) SBA may, in its discretion, set
additional limitations and restrictions.
The establishment of a sureiy bonding
line for a particular small business
concern will not prevent such concern
frbm applying for bond guarantees on
contracts exceeding established limits.
These limits pertain only to SBA's
prequalification for the particular
principal under the streamlined
procedures. Applications for contracts
exceeding the agreed-upon limits may

be made under regular Surety Bond
Guarantee procedures.

(e) Terms and Conditions. In addition
to the applicable general provisions set
forth in this Part 115, the following terms
and conditions shall apply to the surety
bonding line:

(1) The surety may issue any number
of bid or final bonds (negotiated or bid)
within tfe limitations approved by SBA,
and in accordance with these-
regulations.

(2) Within 30 calendar days of
issuance of any final bonds, the surety
must notify SBA that the bond or bonds
have been issued by submitting the
appropriate SBA forms. SBA may
determine that the bond guarantee is
void from its inception if surety fails to
notify SBA in 30 days.

(3) Surety must promptly furnish SBA
with all required fees, financial and
credit data, indemnities, and other data
deemed necessary by SBA.

(4) The principal must agree to
indemnify surety for losses on each
bond issued.

(5) SBA or the surely may unilaterally
cancel a bonding line at any time upon
written notice to the other party.

(6) The suretymust determine that
there is a reasonable expectation that
the principal will perform the contract or
contracts, and that the contract is
reasonable.

§115.11 Loss underbond.
(a) Loss Under Breach of Bond. Where

a breach occurs under an SBA
guaranteed bond, SBA is liable for its
percdntage share of all losses sustained
and actually paid by the surety, less the
deductible amount in paragraph (b). of
this section, except where:

(1) The total contract amount at the
time of execution of the bond or bonds
exceeds $1,000,000 in face value or

(2) The surety obtained the guarantee
or agreement or applied for
reimbursement for losses by fraud or
material misrepresentation. Material
misrepresentation includes both the
making of untrue statements of material
facts and the omission of statements of
material facts which are necessary to
make the statements not misleading in
light of the circumstances under which
they were made. To avoid having
committed a fraud or having made a
material misrepresentation, the surety
must not have known the true facts, and
must not have been able to ascertain
them in the exercise of reasonable care.

(b) Deductible Amount On any
guarantee under a bond, SBA's
obligation for loss payment to a surety
shall commence after a deductible of the

first $500 of loss paid by the surety.
(Where the amount of the bond premium
received by the surety from the
principal, less the guarantee fee paid
SBA. is below $500, the deductible may
be that amount.) Before sharing pro rata
with SBA any proceeds surety recovers
from salvage, surety first may credit
itself with the amount recovered, up to
the deductible amount. For the purpose
of such credit, contract proceeds or
collateral held by the surety arenot be
considered as recoveries.

§115.12 Refusal to Issue further
guarantees.

SBA at its sole discretion may refuse
to issue further guarantees to a
participating surety vhere the
Administration finds that the surety, in
its undenrwiting of surety bonds which
are or have been the subject of the SBA
guarantee, or in its efforts to minimize
loss, orin its claims practices, or in its
documentation related to such bonds,
has failed to adhere to prudent
underwriting standards. SBA may also
impose other sanctions against a surety
which experiences excessive losses on
SBA-guaranteed bonds resulting from
unacceptable underwriting and/or
claims practices. Any surety which has
been so penalized may file an appeal
with SBA's Associate Administrator for
Investment. That office will review the
adverse action pursuant to its
procedures and will render the final
Agency decision.

§115.13 Audit ofparticipating sureties.
At all reasonable times, SBA may

audit in the offices of a participating
surety all documents, files, books.
records, and other material relevant to
the Administration's surety bond
guarantee commitments to guarantee a
surety bond or agreements to indemnify
the surety. Failure of a surety to consent
to such audit will be grounds for SBA to
refuse to issue further surety guarantees
until such time as the surety consents to
such audit provided, however, that
when SBA has so refused to issue
further guarantees the surety may
appeal such action to SBA's Associate
Administrator for Investment.
(Catalog of Federal Domestic Assistance
Program No. 59.016, Bond Guarantee
Assistance for Surety Companies)

Dated. December 17,1980.
William H. Mauk. Jr.,
ActingAdministrolor.

BSL1NG CODE 5025-0-M
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CIVIL AERONAUTICS BOARD

14 CFR Part 241
(FDR-417; Economic Regulations Docket
39077]

Uniform System of Accounts and
Reports for Certificated Air Carriers;
ReductionsIn Reporting Requirements
for Certificated Air Carriers

Dated: December 18, 1980.

AGENCY: Civil Aeronautics Board.
ACTION: N6tice of proposed rulemaking.

SUMMARY: The CAB is inviting public
comment on a proposal to reduce
financial and statistical reporting
requirements contained in the Board's
largest information system, the CAB
Form 41 Report. This proposal would,
reduce reporting for all air carriers
holding a certificate of public
convenience and necessity.
DATES: Comments by; February 23, 1981.
Reply Comments by: March 10, 1981.

Comments and other relevant
information received after this date will
be considered by the Board to the extent
practicable.

Requests to be put on the Service List
by: January 8, 1981.

The Docket Section prepares the
Service List and sends it to each person
listed, who then serves comments on the
others on the list.
ADDRESSES: Twenty copies of comments
should be sent to Docket 39077, Docket
Section, Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington,
D.C. 20428. Individuals may submit their
views as consumers without filing
multiple copies. Comments may be
examined in Room 711, Civil
Aeronautics Board, 1825 Connecticut-
Avenue, NW., Washington, D.C., as
soon as they are received.
FOR FURTHER INFORMATION CONTACT.
Clifford M. Rand or J. T. Curry, Data
Requirements Division, Civil
Aeronautics Board, 1825 Connecticut
Avenue, NW., Washington, D.C. 20428,
(202) 673-6042.
SUPPLEMENTARY INFORMATION: In late
1979, the CAB began a comprehensive
review of its existing information
systems. An Information Planning
Project Team was formed to conduct
detailed reviews of existing systems and
forward recommendations to a Policy
Steering Committee which modified or
approved the recommendations- of the
Project Team. As each review of an
information system was completed, the"
Board was informed of the result.

The first tangible results of the review
project were achieved with the adoption
of ER-1188 on July 17, 1980. ER-1188

eliminated ten report schedules from the
CAB Form 41 Report and eliminated
requirements to file six Accounting
Plans that were used to describe the
procedures and methodologies air
carriers employed in preparing reports
filed with the CAB. In addition, ER-1188
amended monthly financial reporting
and introduced a new schedule for
reporting market statistics.

As a second step, this proposal
follows on ER-1188 and two separate
reports that were forwarded to the
Board by the Information Planning
Project Team on June 2,1980. The
recommendations in those reports have
been embodied in this rulemaking notice
and are discussed under the captions
that follow.

Groupings for Certificated Carriers
Currently, accounting and reporting

requirements contained in Part 241 (14
CFR Part 241) are scaled to carrier size
with large carriers maintaining more
detailed records and reporting more
detailed data than medium-sized
carriers who, in turn, maintain and
report more than carriers who are still
smaller. The current boundaries for
dividing air carriers into three groups
were established in 1977 at annual
operating revenue levels of $25 million
and $75 million. The calendar year
ended December 31,1975, was used as
the base year and cai'riers do not
automatically move from group to group
as their revenues change. Instead, the
regulation provides for periodic reviews
and reclassifications as they become
necessary.

Since 1975, carrier growth and
inflation have increased operating
revenues dramatically; but no action has
been taken to reclassify carriers among
existing groups. As a result, the Board's
'scaled to size" approach to obtaining
industry data for decision-making
purposes is growing outdated. In some
instances, carriers of approximately the
same size are subject to different
reporting requirements.

We are, therefore, proposing to revise
the revenue bounda'ies upward to
reflect industry revenue growth and the
effects of inflation. We are proposing to
raise the annual operating revenue
boundary for small carriers from $25
million to $75 million and the boundary
for medium-sized carriers from $75
million to $200 million using the year
ended December 31, 1979, as a base
year.

Under this realignment, no air carrier
would have its reporting upgraded to a
more burdensome level and Airlift
International, Capitol International
Airways, and Southwest Airlines would
be recategorized as Group U air carriers

and subject to less burdensome
requirements by virtue of their 1979
operating revenues.

The new revenue boundaries would
relieve many carriers of the fear of
becoming subject to more burdensome
reporting as a result of normal growth.
Further, it will eliminate the normal
questions which arise when
governmentally applied standards do
not keep abreast of changing
developments and produce uneven
results. In this case the uneven result
occurs when carriers of approximately
the same size are subject to
substantially different requirements for
no purpose.

We are also proposing to establish a
separate subgroup of small unsubsidized
carriers with operating revenues below
$10 million. These carriers would be
subject to a newly formulated minimum
level of reporting which will enable the
Board to provide "additional financial
and statistical reporting relief to the
smallest air carriers. The new subgroup
and the new minimum reporting level
are being established for three reasons.
First, the operations of these carriers do
not ordinarily have a material impact In.
analyzing industry results. Second, It is
consistent with the intent of the
Regulatory Flexibility Act (Pub. L. 9-
354). Third, it puts into motion a low
burden reporting system that may prove
to be the answer to data needs that will
extend beyond sunset.

Before turning to a more detailed
explanation of the newly formulated
minimum level of reporting that would
apply to the smallest certificated
carriers, it would be appropriate to
discuss the major reporting burden
reductions that would move other
carriers closer to the new minimum
level.
Elimination of Certain Schedules

The proposed amendments would
eliminate ten CAB Form 41 schedules in
addition to the ten which have already
been eliminated by ER-1188. The
Information Planning Project Team
recommended that the following
schedules be eliminated.

Schedule Title

A-2....... Controlling Person's Cortfication.
B-7(a)..... Reinvestment of Flight EquIpmont Capital

Gains.
B-8(a).-. . Flight Equipment Capaltal Gains Invested or

Deposited for Reinvestment In Flight Equip.
meet.

P-1 .... _ Statement of Operations-Group I AIr Cners.
P-2(a)...... Revenue Market Report.

- P-3,1 ._ Transport Revenues.
P-5.1..- Aircraft Operating Expenses.
P-12.... Fuel Inventories and Consumpton.
T-3.1 ...... Statement of Traffic and Capacity StatlstlV,
T-7 ....... Statistical Market Report.
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Schedule A-2 serves as the
certification sheet for another form,
Schedule B-46 that is filed by persons
controlling an air carrier (as persons
controlling an air carrier are defined in
Part 241 for reporting purposes). We are
proposing to elimate Schedule A-2
because it contains no substantive
information, only the signature of the
person controlling an air carrier or a
designated representative certifying to
the accuracy of data contained on
Schedule B-46.

We are also taking this opportunity to
relieve "controlling persons" from filing
Schedule B-46. Reporting by "controlling
persons" was originally institute in Part
241 to standardize and improve
disclosure of data on persons and firms
that exert a control influence over air
carriers. This reporting has not
succeeded in meeting its original
objective for a variety ofreasons but
mainly because it is a requirement
directed to noncarrier respondents in a
body of regulations (14 CFRPart 241]
directed to air carrier respondents. This
reportingby controlling persons on
Schedule B-46 does not have a high
priority in relation to the main thrust of
the CAB Form 41 Report, is of doubtful
value and would not be missed.

Schedules B-7(a) and B-8(a) have
been used in conjuction with 14 CFR
Part 235 to administer the provisions of
Section 406(d) of the Federal Aviation
Act. Section 406(d) prevents the Board
fronLreducing air carrier subsidy by the
amount of capital gains received on the
sale of flight equipment when the gains
are reinvested in flight equipment or
used to retire debt incurred to purchase
flight eqtipment and appropriate notice
has been given to the Board.

We believe Schedules B-7(a) and B-
8(a) are unnecessary because (1) it is
very unlikely that a carrier would not
reinvest gains on flight equipment

- within the two years provided in 14 CFR
Part 235 and (2) there are other Form 41
schedules that provide the information
needed to monitor flight equipment
gains and flight equipment purchases.
Among them are Schedules B-7,
"Airframes and AircraftEngines
Acquired" and Schedule B-8, "Property
and Equipment Retired".

The Board uses two different income
statement schedules, one for smaller
Group I carriers (Schedule.P-1.1) and
another for larger Group II and Group III
carriers (Schedule P-1.2).

When the two schedule approach was
originally developed, the differences
between Schedule P-1.1 and- its partner
Schedule P-1.2 were more pronounced
than they are today. Over the past
decade; as accounting and disclosure
standards desired by the American

business community have changed,
more line items have been added to both
schedules to disclose the impact of
extraordinary items, prior period
adjustments, the effects of changes in
accounting principles and the like.
Today, there is little difference between
-the two schedules and we believe that
by modifying Schedule P-1.2 to
accommodate the smaller carriers, we
can eliminate Schedule P-1.1 in its
presefit form. As will be discussed in
later paragraphs, we plan to use the
schedule number for a new statement of
operations for smallest carriers, those
with annual revenues below $10 million.

Schedule P-2(a) provides details on
revenues generated in specific markets.
It has proven useful in analyzing
markets in the past but this usefulness
has diminished and there seems little
reason to sustain it and its companion
Schedule T-7, "Statistical Market
Report' as recurrent filings. To the
extent the information on this schedule
is needed at various times, it can be
obtained on an adhoc basis.

Schedule P-3.1 is now filed by charter
carriers. Its main function is to break
down charter revenue between civilian
and military revenues and military
revenues again by aircraft type. In ER-
1134, adopted July 19, 1979, the Board
terminated its role in setting military
rates and there is no longer a need for
most of the detail contained in Schedule
P-3.1.

Like Schedules P-1.1 and P-1.2, the
CAB uses two schedules, for reporting
aircraft operating expenses. Small
carriers file Schedule P-5.1 and medium
sized and larger carriers file Schedule P-
5.2.

The use of two schedules is a by-
product of the system of accounts the
Board prescribes for air carriers which
scales the level of accounting detail to
carrier size. Schedule P-5.1 is filed by
smaller carriers and contains slightly
less detail than Schedule P-52.

We are proposing to modify the
format of Schedule P-5.2 to condense
the expense reporting on that schedule.
We would then eliminate Schedule P-5.1
in its present form and use this schedule
number for a new schedule to be filed
by the smallest carriers, those with
annual revenues below $10 million.

Schedules P-12 and P-12(a) are filed
by all air carriers each month.Both
schedules contain fuel cost data and, as
a result, are often thought of as being
interdependant. This, however, is not
the case. Schedule P-12(a] receives'
extensive use for a wide variety of
costing ind analytical purposes inside
and outside the Board. In contrast,
Schedule P-12 has fallen, into disuse and

we are proposing to eliminate it from the
CAB Form 41 Report.

While the Board is proposing to
eliminate Schedule P-12, the carriers
should remain mindful that the schedule
has considerable value during shortage
periods and that the Board would not
hesitate to reimpose an inventory
oriented report like Schedule P-12 if it
becomes necessary at some future time.

Schedule T-3.1, "Statement of Traffic
and Capacity Statistics" is filed by those
carriers who have been traditionally
categorized as charter carriers. Since the
enactment of the Airline Deregulation
Act of 1978, more and more of these
carriers have begun scheduled service
operations. Schedule T-3.1 does not
adequately reflect this transition.
Because of this, we are proposing to
eliminate this schedule and have the
carriers who have traditionally been
considered charter carriers report
statistical data on the same schedules
that are used by other carriers.

OtherReductions
The proposed rule would limit the

applicability of Schedules B-10 and P-4
to carriers receiving Section 406 subsidy.
Schedule B--10. "Unamortized
Developmental and Preoperating Costs"
discloses the accumulated costs of
developmental and preoperating
projects that have been recorded as
deferred assets. In addition to disclosing
the dollars accumulated on each project,
It discloses the dollar amounts
amortized to expense during a calendar
quarter.

Schedule P-4 is divided into three
sections. The first section discloses
gross revenues, gross expenses, and net
income from operations fli-at are
incidental adjuncts of the air
transportation services performed by air
carriers. In-flight liquor sales, rents, and
interchange sales are but a few
examples. The other two sections of the
schedule provide space for carriers to
explain in detail certain types of
accounting adjustments that have
entered into the determination ofnet
income during a calendar quarter.

There appears to be no pressing need
for either of these schedules from
unsubsidized carriers.

For carriers with 1979 revenues below
$75 million, the proposed rule would
eliminate Schedule B--3, "Statement of
Changes in Stockholder Equity". In
addition, it would relieve small carriers
who are not receiving Section 406
subsidy from filing Schedule B-7,
"Airframes and Aircraft Engines
Acquired" and Schedule B-8, "Property
and Equipment".

In addition to the other changes that.
are being made, we plan to relieve
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carriers from having to complete the
bottom portion of Schedule P-3(a),
"Income Taxes; Memorandum
Allocation of Income Taxes". In the
bottom portion of this schedule, income
taxes and investment tax credits are
allocated between (1) operating profit or
loss and (2) nonoperating income and
expense. Allocations are made on the
basis of the proportion of operating and
nonoperating income to the total of both,,
after adjustments for interest expense.

This portion of the schedule is no
longer essential for regulatory purposes
and the schedule itself and the reporting
instructions will be amended
accordingly.

Changes in Reporting of Traffic and
Capacity Statistics

We are also making an effort to
reduce the number of statistical
schedules that medium-sized and larger •
air carriers file. Changes in statistical
reporting wquld involve four steps. First,
the proposal Would combine current
monthly Schedules T-1(a), T-4(b] and
T-1(c) into a new monthly Schedule T-1.
Second, quarterly Schedules T-2(a) and
T-2(b) would combine into a new "
quarterly Schedule T-2. Third, quarterly
Schedules T-3[a), T-3(b) and T-3(c)
would be consolidated into new
quarterly Schedules T-3(a) and T-3(b).
Finally, as indicated earlier, Schedule T-
3.1 for charter carriers would be
eliminated. The changes would be
accomplished mainly by combining
service classes, and dropping or
combining individual data elements.

These actions would result in a net
reduction of five statistical schedules
from the CAB Form 41 Report.

While this Would result in a'
substantial reduction, we are aware that
many carriers with established data
processing routines may find it less
burdensome to continue the present
reporting requirements rather than
switch to more condensed statistical
reporting. Those carriers who would
take this position should make a good
case tht the costs associated with the
changeover would be more burdensome.

Minimum Reporting Requirements for
Smallest Certificated Carriers

As was discussed earlier, this
proposal would introduce minimum
reporting requirements for air carriers
with annual operating revenues below
$10 million, who do not receive Section
406 subsidy payments.

For these carriers, financial reporting
would consist of a balance sheet, a
statement of operations (income
statement), a statement of aircraft
operating expenses, an annual aircraft
inventory report, and the monthly

Schedule P-1(a), " Interim Operations
Report," which was recently adopted in
ER-1188. All of these schedules, except
Schedule P-1(a), are condensed versions
of similar schedules required from larger
carriers.

The four new schedules would
designate Schedule B-1.1, "Balance
Sheet for Small Air Carriers," Schedule
B-43.1, "Aircraft Inventory Data-Small
Air Carriers," Schedule P-1.1,
"Statement of Operations for Small Air
Carriers," and Schedule P-5.1,
"Statement of Aircraft Operating
Expenses for Small Air Carriers".

The balance sheet, the statement of
operations, and the statement of aircraft
operating expenses will be filed
semiannually rather than quarterly.

Statistics would be reported on a new
Schedule T-2.1, "Traffic, Capacity,.
Aircraft Operations and Miscellaneous
Statistics by Aircraft Type" which
would be filed quarterly. These carriers
would also continue to file new
Schedule T-9, "Nonstop Market Report"
that was adopted in ER-1188, but this
too would be on a quarterly basis.

For small certificated carriers, the
minimum level of reporting being.
established in this rulemaking
represents a significant decrease in
reporting burdens. For example, under
current regulations an unsubsidized
Group I air carrier would be required.to
file 25 CAB Form 41 schedules with
varying frequencies. All told, 117
schedules would be submitted to the
Board each year.-Under the proposed
minimum for unsubsidized carriers with
revenues below $10 million, the same
carrier would be required to file seven
CAB Form 41 schedules with varying
frequencies. Each year 39 schedules
would be submitted to the Board. This
proposed rule would mean a 66 percent
decrease for these carriers in the
number of schedules filed annually.

We anticipate that the Board would
not be hurt by any loss of data and the
carriers would benefit greatly.

Changes in Reporting All-Cargo
Operations

-When Public Law 95-163 was enacted
and domestic cargo operations were
deregulated, a new schedule was

•introduced into the CAB Form 41 Report,
and CAB Form 242, "Report of
Scheduled All-Cargo Services" was
eliminated. In addition, certified. carriers
were relieved from submitting service
segment data for all-cargo operations.
Since November 1978 the Board has
-been petitioned for more reporting and

for less reporting on domestic cargo
operations.1

Based on the experience we have
obtained from the new Schedule T-8,
"Report of Section 418 Operations,"
which was introduced into the CAB
Form 41 Report in 1979, we have decided
to proposed an amendment to the
schedule and the applicable reporting
instructions.

The change being proposed would
make the Schedule T-8 a report of all-
cargo aircraft operations with separate
columns for (a) all-cargo aircraft
operations within the geographic
limitations of Section 418 certificates
and (b) all remaining all-cargo aircraft
operations. This new format would yield
data that is more useful to the Board
than what is presented in the current
format and should not prove to be any
more burdensome for the carriers than
the current reporting.

In this rulemaking, we will not
eliminate the reporting of belly-cargo
data in service segment data as
American has petitioned in Docket
35388. American claimed that reporting
of belly-cargo data places them at a
competitive disadvantage with all-cargo
carriers that are not required to file
service segment data.

Although American's complaint about
a competitive disadvantage has some
merit, we have not found American's
concern to be widespread. Despite
adoption in 1978 of a rule allowing
carriers to discontinue reporting all-
cargo service segment data, only two
carriers (American and United) have
stopped submitting it. The others
apparently find the problem of
disclosure to be less than the effort
required to develop new automatic data
processing programs to delete these data
from their reports.

We believe, as will be more fully
described in an order to follow, that
belly-freight information is needed to
properly analyze passenger operations.
Moreover, we believe that once the
Schedule T-8 has been modified,
adequate periodic reporting will be
achieved and that any additional data
that is needed can be obtained on an ad
hoc basis.

Other Changes
This rulemaking proposes full entity

reporting for charter carriers which will
distinguish between domestic and

'The Air Freight Forwarders Association
petitioned the Board to Initiate rulemaking to
require reports on inbound and outbound cargo by
station from both air freight forwarders and direct
air carriers (Docket 36544) and American Airlines
petitioned the Board to eliminate reporting of belly-
freight data in passenger/cargo service segment
reports (Docket 35388).
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international operatfons. This proposal
reflects the fact that many charter
carriers are now engaged in scheduled
service. As the proportion of scheduled
service operations continue to grow for
carriers that have traditionally been
charter carriers, we see little continuing
reason to treat them differenfly than.
other scheduled service carriers who
also conduct charter operations.

Listings of air carriers appear in two
places in Part 241 of the Economic
Regulations. They appear in Section 04
classified by Group and again in Section
21 with an identification of the reporting
entities (Atlantic, Pacific, Latin America,
etc.) established for each carrier.

With today's regulated environment,
the listings require" more frequent
modifications than are possible with
amendments of Part 241. The proposed
rule would delete both listings of air
carriers from Part 241. In lieu thereof,
the Office of the Comptroller would
issue updated listings on a semiannual
basis or more frequently fit becomes
necessary.

Finally, in another matter that
involves both financial and statistical
reporting, the regulations would be
amended to delete instructions to re ort
as one aircraft type, all aircraft types
with gross take-off weights of 12,500
pounds or less. Instead, the reporting
requirements will direct carriers to
comply with aircraft types prescribed in
the Board's Manual pf ADP Instructions,
Outputs, Codes and Related Materials,
as amended.
Proposed Rule

,The Board proposes to amend Part
241, Uniform System of Accounts and
Reports for Certificated Air Carriers (14
CFR Part 241) as follows:
Section 4--[Removed]
- 1, The Table of Contents would be
amended by revoking and reserving line
04 now entitled Air Carrier Groupings
and Standard Name Abbreviations.

2. Section 04, entitled Air Carrier
Groupings and Standard Name"
Abbreviations would be revoked and
reserved-3. Section 21, entitled IntrodUction to

system of reports would be amended by:
Section 21-Introduction to System of
Reports

A. Revising paragraph (h) to read:

(h) Two separate entities shall be
established for air carriers
predominantly engaged in conducting
charter activities for the purpose of
submitting the prescribed reports. These
are (1] domestic operations and (2)
international operations. The domestic

entity will embrace all operations within
and b'etween the 50 states of the United
States and the Commonwealth of Puerto
Rico, and the United States Virgin
Islands. All other operations will be
considered international.

B. Deleting the list of air carriers from
paragraph (i) and revising paragraph (i)
to read:

(i) The entities for which separate

reports shall be made by the different
route and charter air carriers shall be
promulgated semiannually by the Office
of the Comptroller of the Civil
Aeronautics Board.

Section 22-[Amended]
4. Section 22 General reporting

instructions would be amended by:
A. Revising the list of schedules in

CAB Form 41 Report to read:

Ust of Schedules In CAB Form 41 Report

ApA *r by carer

ScheVdue No. TWio FVLz f I ii i;t

A_____ Ccn~fan.. x. 0 K X
B-1 Ba=ohc t_, ___ .. C) x X
B-1.1 Bal-mce &x~ct Ic; cna~ at craa.. - S-A .C-
B-3 - StatcMr of ct=3ia s in e:J- 0, -.. X x

c-ty.
B-5 - Pmry ad~i~zn o. ~ =,I C
B-7 Aafran-cs and airufl cSnz anq.cd_ 0 X x
8-7(b) - r-hI e'cj t avcj~cd _ 0 o) (3)
B-8 Property and eq#. t re:cd __ 0 .. C) x x
B-10 Unamortzed d ax F,=, , - 0 and) p) ")

ataM costs.
B-12 - Statcrcnt i of dLar3c3 in rnm, r- 0 Sa. x )
B-13 - SLatmma3y of pr c:ctd rA,=al can-. 0 . .) x X

P acnts and rceaWed d c-p os: .%
B-41 Rcan!ms p*y-s and imsfiron .r- A ... ) X X

-t3)n3 to aflalos a. d Ot c-
data.

P-43 Irentoy of airframes and .ca ft c or d . A- .... ) x X
B-43.1 - Arraft Irin~cy dsl-zr1.-imf a smera A---- (2)
B-46 - Lonterm and d.-lem r= a dtt A_ C) X
P-1.1___-__ Statcnrct of opcral= fo m'. 2k am- S-A .. C

P-102 Satcnmonto ,crate - 0- .) X X
.P-1(a) - Inim opaiamarpmt - ?I--. K x x
P-2 -_ Nots to CAB form 41 rcpcitt. ......... ( ) X X
P-3 - Transport mae s d-Vcdan ard am.- 0 ) x

oTftia[a np= agt in* .m. and ex-
penm WIc).

P-a(a) - Iacoma taxes 0- .. ___ -
P-4____ Trcprard rrvrs and czzr.0- (3) C1) C

orpnatn of c rradn - [~m and
curru!3t.- effect of acco'.cn3 chai-yes

opriar y-,= c~" at of rc
peiiod afntcnls ai: d.1ns da-

P-5.1____ Statemrd of aircralt OMWatn eqx=nsis S-A C
for amaf] Carric-f

P-5.2 Aircraft operarrj oe=-s - .G_. ) X K
P4(a) _ Componments oif1 e'4mesi*r d-Fck-0-____ C ) C

atian.
P-6-________ cnarnco, panscn cr caV ar! Gsn- 0- x C) X

erat and adnmis-traliro av=cfur--

P-7 Alat and bfrtfccnd 2pm. - K X
ton and saes expesso I=Vc-
group 11 and group III a~r carfmis

P-8 -____ Alrcraft and trffc crml-E. and pan-.a- 0---- x.________
tion and sics egc=e rub~wiarn-
group III aTCO cak

P-ib Eirnpfoymncra = Z= t b er ceecsi.. A-...~. C) K
P-12(a) - Fuel conswrp by fjo of ccrzo aid M___...~. C) K

rpcaif operaLtn3i rkets.
T-1 .____ Traffiz and cV=aay sb"- tri d=cfn of 1.1_. - K

T-2 - Traffic. capnit. aircrafttoeain and 0 _____

gafaceancous 5!3iric b trypoT of ai-
crafl

T-M - Traffc. caatj. alicra!l opcralions and 0---- . .______

mlsccus zlzataZfcs by aircraft tipe.
T-2(a) - Airpor aztaffty s=ctai&cs ired ard 0.. x _____ x

nonecduad rereuo cer.ce.
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Ust of Schedules In CAB Form 41 Report-Contnued

Applicability by carrier
group

Schedule No. Title Filing frequency I II il

T-3(b) ...... ...... Airport act~tily statistics revenue service.- 0......... X X
T-6 .............. Report of civil aircraft chatters Q( () X

T.-8..........Report of all-cargo oprations - - S-A ...................... a = 0

T-9.. Nonstop market report..-.---... . M .... ....... (4)
T1"9 ..-......... Nonstop market report,__.L_.. . .Q. ....... ..._ (4)

G-41.......... Persons holding more than 5 per centum A..- .. . (1) X X
of respondent's capital stock.

M=Monthly.
O=Ouarterdy.
S-A=Semiannually.
A=Annualy.
X-All carriers.
I Applicable to Group I air carriers receiving Section 406 subsidy and Group I air carriers with annual revenues of $10

million or more.2 Applicable to Group I air carriers with annual revenues below $10 million who do not receive Section 406 subsidy.
3 Applicable only to air carriers receiving Section 406 subsidy.4 Applicable to air carriers who do not receive Section 406 subsidy.
a Applicable to charter carriers.
9 Applicable to carriers conducting all-cargo operations.

B.Revising the list of due dates in CAB Form 41 Report to read:
Due Dates of Schedules in CAB Form 41 Report

Due dates Schedule No.

•Jan. 20. P-12(a)
Jan. 30". . . . P-1 (a), T-1 "1-2, T-2.1, T.-3, T-6, T-9

Feb. 10 2 .. ... A. B-1, B-1.1. B-S. B-5. B-7. B-7(b), B-8, 8-10, S-12, B-13, P-1.1, P-1.2. P-2, P-3, P-
3 5(a), P-4, P-5.1. P-5.2, P-5(a), P-6, P-7. P-8, P-10

Feb. 20 . P-12(a)
Mar. 1.. P-1(a), T-1, T-9
Mar. 20 P-12(a)
Mar. SO-- B-41. B-43, B-43.1, B--46, P-(a), G-41. T-1. T-8. T-9
Apr. 20.. . ............ P-12(a) -- I-

Apr. 30 . P-1(a). T-1. T-2, T-2.1. T-3, T-6, T-9
May 10.-....... .... . A, B-1. 8-3, B-5, B- -7.-7(b), B-8, B-10, B-. B-13, P-1.2, P-, P-3, P-3(a), P-4, P-5.2,

P-5(a), P--6, P-7. P-8
May 20... P-12(a)
May 30 P-(a), T-l. T.-9
June 20.......,_..... P-12(a)June 30 .. . .............. P-1(a). T"-1. T-9

July 20 - . . P-12(a) -
July 30 . . . .P-P-I (a), T"-1. T-2, T-2.1, Ti-3, T-6, T-9
Aug. 10 .................. A, B-1, B-,1.1, B-3, B.-5, B-7, B-7(b), B-8, B-10, B-1, B3-13, P:-1.1. P-1.2, 1P-2, P-3. P-

3(a), P-A. P-5.1. P-5.2, P-5(a), P-6, P°-7. P-8. T-8

Aug. 20 ............................. P-12(a)
Aug. 30.. . .. P-1l(a), T-1, T-9
Sp. 20 ... . .P-12(a)
Sep. 30 . . . . P-l(a), T-1,T-9
Oct. 20 .. . P-12(a)
Oct. 30 P-1 (a), T-1,1"-2, T-2.1, T-3. T-6, T-9
Nov. 10 A, B-l, B-3,.B-5, B-7. B-7(b), B-8, B-10, B-12, 8-13. P-1.2 P-2, P-3. P-3(e), P-4, P-5.2,

P-Sfa), P-6. P-7, P-8
Nov. 20 -P-12(a)
Nov. 30 ...... P-1l(a), T-1. T-9
Dec. 20 ..... P-12(a)
Dec.3 .... P-I(a), T-1,Ti-9

'Due dates falling on a Saturday, Sunday or national holiday will become effective the first following work day.
2 B and P reporting due dates are extended to March 30. if preliminary schedules are filed at the Board by February 10.

C. Revising paragraph (e) to read: carriers may round reported financial
(e) All financial data reported on B, P data to the. nearest thousands of dollars
and G schedules shall reflect the status by typing "($000)",at the top of each
of the air carrier's books of account for amount column. All Group I and Group
the period for which the report is being II air carriers may, at their option, round
made and shall conform to the reported financial data to the nearest
intructions contained in this Uniform whole dollars by dropping the cents. All
Systems of Accounts and Reports. At rounded amounts must be balanced
the option of the air carrier, Group Il air within and between schedules.



Federal Register / Vol. 45, No. 249 / Wednesday,. December 24, 1980 / Proposed Rules

Section 23-[Amended]
5. Section 23 Certification and

Balance Sheet Elements would be
amended by:

A. Revoking the title and reporting
instructions for Schedule A-2,
Controlling Persofi's Certification.

B. Revising paragraph (a) of the
reporting instructions for Schedule B-i
to read:
Schedule B-I---Balance Sheet

(a) This schedule shall be filed by
Group II and Group I air carriers and
Group I air carriers that receive Section
406 subsidy or have annual revenues of
$10 million or more.

C. Adding'an account title and
reporting instructions for a new
Schedule B-1.1 immediately following
the reporting instructions for Schedule
B-1 to read:
Schedule B-.-Balance Sheet for
Small Carriers

(a) This schedule shall be filed
semiannually by Group I air carriers
with annual revenues below $10 million
who do not r6ceive Section 406 subsidy.

(b) This schedule shall show the
account balances at the close of
business on the last day of each
reporting period.

(c) "Current Assets" shall include all
resources that may reasonably be
expected to be realized in cash or sold
or consumed within one year. This group
of assets is classified into three basic
accounts:

(1) "Cash and Equivalents" shall
include cash on hand and on deposit.
U.S. Government securities and other
temporary cash investments.

(2) "Notes and Accounts Receivable-
Net" shall include general traffic
accounts receivable, government
receivables, notes and receivables from
associated companies, officers,
employees and others and a deduction
for a reasonable allowance for bad
debts.

(3) "Other Current Assets" shall
contain all other current assets not
provided for in the above classification.
This account shall include, but is not
limited to short term prepayments, spare
parts, supplies and other inventories of
flight equipment replacement parts that
are usually replaced rather than
repaired and materials and supplies
held in stock such as fuel and oil,
expendable tools, office supplies and
food service supplies. Spare parts

should be reduced by an allowance for
obsolescence to provide for losses in
value.

(d) "Property and Equipment" shall be
segregated into that which is owned and
that which is leased under capital
leases. All property and equipment, with
the exception of land. shall be reported
net of accumulated depreciation or
amortization.

(e) "Other Assets" shall include all
assets not included in the above -
categories, sich as long-term
investments, long-term prepayments,
long-term receivables, land, deferred
charges, intangible assets, equipment
purchase deposits and construction
work in progress.

(0 "Current Liabilities" shall include
all obligations, the liquidation of which
is reasonably expected to require the
use of existing resources within one
year. This group of liabilities is
classified into three basic accounts:

(1) "Notes and Accounts Payable"
shall include any payments on long-term
debt, short-term notes and accounts
payable and accrued expenses that are
payable within one year.

(2) "Accrued Taxes" shall include tax
liabilities such as those imposed on
income, property and payroll, which are
reasonably expected to be liquidated
within one year.

(3) "Other Current Liabilities" shall
include all current liabilities which are
not provided for elsewhere, such as air
traffic liabilities for unused
transportation sold (includes sales of
transportation on both the reporting
carrier and other carriers.)

(g) "Long-Term Debt" shall include all
obligations which are not reasonably
expected to be liquidated within one
year. Typical examples include bonds
payable, long-term notes payable, lease
obligations, and pension obligations.

(h) "Other Liabilities" shall include
any debts or obligations which are not -
properly listed in the "Current
Liabilities" or "Long-Term Debt"
sections.

(i) "Deferred Credits" shall include all
credit balances of a general clearing
nature, including credits held in
suspense pending receipt of further
information necessary for final
disposition. Included in this account are
deferred income taxes and deferred
investment tax credits.

(j) "Stockholders Equity" shall be
reported as follows:

(1) "Capital Stock" shall be segregated
as between common and preferred. The
number of shares outstanding, along

with the par or stated value of the stock,
shall be reported. In the case of no-par
stock without stated value, thefull
consideration received shall be
reported.

(2) "Other Paid-In Capital" shall
include the difference between the price
at which the capital stock is sold and
the par or stated value of the stock.

(3) "Retained Earnings" shall
represent the net income or loss from all
operations of the corporate entity less
dividends.

(4) "Treasury Stock" shall represent
the cost of stock issued by the carrier
and reaquired by it but not retired or
cancelled.

(k) The statement of certification shall
be signed by the carrier's chief
accounting officer.

All substantive matters that may
materially influence interpretations or
conclusions in regard to the financial
condition or the earnings position of the
air carrier which are not clearly
identified in the body of the schedule or
which represent information that cannot
be expressed adequately in monetary
terms shall be completely and clearly
stated in a note attached to this
schedule and cross-referenced to the
affected account or accounts. The
informative disclosure on this schedule
shall conform, at the end-of each
calendar year, with the footnotes that
either have been or would have been
prepared for audited financial
statements.

D. Revising paragraph (a) of the
reporting instructions for Schedule B-3
to read:

Schedule B-3--Statement of Changes in
Stockholder Equity

(a) This schedule shall be filled by all
Group II and Group III air carriers.

E. Revising paragraph (a) of the
reporting instructions for Schedule B-7
to read:

Schedule B-7-Airframes and Aircraft
Engines Acquired

(a) This schedule shall be filed by all
Group II and Group III air carriers.

F. Revising paragraph (a) of the
reporting instructions for Schedule B-
7(b) to read:
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Schedule B-7(b)-Flght Equipment
Acquired

(a) This schedule shall be filed by all
carriers receiving Section 406 subsidy.

G. Revoking the title and reporting
instructions for Schedule B-7(a)-
Rein vestment of Flight Equipment
Capital Gains.

H. Revoking the title and reporting
instructions for Schedule B-8(a)-Flight
Equipment Capital Gains Invested or
Deposited for Reinvestment in Flight
Equipment.

1. Revising paragraph (a) of the
reporting instructions for Schedule B-10
to read:.

Schedule B-10-Unamortized -
Developmqnkal and Preoperating Costs

(a) This ;chedule shall be filed by air
carriers receiving Section 406 subsidy.

J. Revising paragraph (a) of the
reporting instructions for Schedule B-12
to read:
Schedule B-12-Statement of Changes
in Financial Position

(a) This schedule shall be filed by
Group II and Group 1H air carriers and
Group I air carriers that receive Section
406 subsidy or have annual revenues of
$10 million or more.

K, Revising paragraph (a) of the
reporting instructions for .Schedule B-13
to read:

Schedule B-i3-Summary of Projected
Financial Commitments and Related
Deposits •

(a) This schedule shall be filed by
Group II and Group III air carriers and
Group I air carriers that receive Section
406 subsidy.

L. Revising paragraph (a) of the
reporting instructions for Schedule B-41
to read:
Schedule B-41-Receivables, Payables
and Investments Relating to Affiliates
and Other Investment Data

(a) This schedule shall be filed by
Group II and Group IH air carriers and
Group I air carriers that receive Section
406 subsidy or have annual revenues of
$10 million or more.

M. Reivising paragraph (a) of the
reporting instructions for Schedule B-43
to read:
Schedule B-43-Inventory of Airframes
and Aircraft Engines

(a) This schedule shall be filed by
Group II and Group III air carriers and

Group I air carriers that receive Section
406 subsidy.or have annual revenues of
$10 million or more.

N. Adding an account title and
reporting instructions for a new
Schedule B-43.1 immediately following
the reporting instructions for Schedule
B-43 to read:
Schedule B-43.1-Aircraft Inventory
Data-Small Air Carriers

(a) This schedule shall be filed
annually by Group I air carriers with
annual revenues below $10 million who
do not receive Section 406 subsidy.

(b) The indicated data shall be
reported for each individual airframe,
identified by type, model, and design of
cabin as to use for passengers
exclusively, cargo exclusively, or both
passengers and cargo in combination.
Data pertaining to aircraft engines shall
be reported on a group basis by type of
engine and by type of aircraft to which
related.

(c) Data in this schedule shall be
grouped and subtotaled as between data
pertaining to airframes and data
pertaining to aircraft engines. Data
pertaining to nonoperating airframes
and aircraft engines shall be reported in
a group below the data for operating
equipment. Data pertaining to airframes
and aircraft engines obtained under
capital leases shall be reported in a
separately captioned grouping below
nonoperating airframes and aircraft
engines and subgrouped therein - .
according to operating and nonoperating
equipment.

(d) The data to be reported shall
include owned and capitalized leased
airframes and aircraft engines currently
in operation or in conversion. Data
pertaining to airframes and aircraft
engines obtained under capital leases
shall be captioned separately from
owned equipment.

(e) Column 6 "Acquired Cost or
Capitalized Value" shall include (1) the
acquisition cost of owned airframes and
aircraft engines and (2) the total
capitalized cost of obtaining airframes
and engines under capital leases.

(f) Column 7 "Allowance for
Depreciation or Amortization" shall
include (1) the accumulations of all
provisions for losses due to use and
obsolescence that are applicable to
owned airframes and aircraft engines
and (2) the amount of amortization
recorded for amortizing tle value of
airframes and engines obtained -under
capital leases.

(g) Column a "Depreciated Cost or
Amortized Value" shall reflect (1)
Acquired Cost (column 6) less the
Allowance for Depreciation (column 7)

and (2) Capitalized Value (column 0)
less Amortization (column 7).

(h) Column 9 "Estimated Residual
Value" shall reflect dollars the residual
value assigned to owned and leased
airframes and aircraft engines, Including
any overhaul value not subject to
depreciation.

(i) Column 10 "Estimated Depreclable
or Amortizable Life (Months)" shall
reflect the estimated depreciable or
amortizable life of each airfame and
each group of aircraft engines.

0. Revising paragraph (a) of the
reporting instructions for Schedule B-40
to read:

Schedulb B-46-Long-Term and Short-
Term Nontrade Debt

(a) This schedule shall be filed by
Group III air carriers and Group I air
carriers and Group II air carriers that
receive Section 406 subsidy.

Section 24-[Amendedl
6. Section 24 Profit and Loss Elements

would be amended by:
A. Adding separate reporting

instructions for a revised Schedule P-1.1
to read:

Schedule P-1.1--Statements of
Operations for Small Air Carriers

(a) This schedule shall be filed
semiannually by Group I air carriers
.with annual revenues below $10 million
who do not receive Section 406 subsidy,

(b) This schedule shall show the
results of operations for six-month
periods ending June 30 and December
31.

(c) "Operating Revenue" shall be
categorized as follows:

(1) "Transport Revenue" shall Include
the revenue generated by the
performance of air transportation
services. This category shall be
subdivided as follows:

(a) "Scheduled Service" shall Include
all transport revenue derived from
operations between pairs of points
which are served on a regularly
schedules basis. Transport revenue
received from scheduled service
operations shall be categorized as
follows:

(i) Passengers. Revenue generated
from the transportation of passengers
shall be included in this category.

(1i) Other. Revenue generated by the
transportation of property and mail shall
be included in this category.

(b) "Nonscheduled Service" shall
include all transport revenue derived
from operations between pairs of points
which are not served on a regulatory
scheduled basis.
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(2) "Transport-Related Revenue" shall
include monies received for providing
air transportation facilities associated

'with the performance of services which
flow from and are incidental to air
transportation services performed by the
air carrier. This category shall be
subdivided as follows:

(a) Public Service Revenue. This
category shall include amounts of
compensation paid to the carrier under
Section 419 of the Federal Aviation Act.

(b] Other. This category shall include
other transport-related revenue such as.
in-flight sales, restaurant and food
service (ground), rental of property or
equipment, limousine service,
interchange sales, and cargo pick-up and
delivery charges.

(d) "Operating Expense" shall be
segregated as follows:

(1) "Flying Operations" shal include
expenses incurred directly in the in-
flight operation of aircraft and xpenses
attaching to the holding of aircraft and
aircraft operation personnel in readiness
for assignment to an in-flight status.

(2] "Maintenance" shall include all
expenses which are specifically
identifiable with the repair and upkeep
of property and equipment used in the
performance of air transportation.

(3) "General and Administrative"
shall include the portion of all expenses
of a general corporate nature and all
other expenses not provided for
elsewhere which are related to air
transport operations either directly or
indirectly.

(4) "Depreciation and Amortization"
shall include all depreciation and
amortization expenses applicable to
property and equipment used in
providing air transportation services.
These expenses shall be segregated
between those applicable to owned
property and equipment and those
applicable to property and equipment
which is leased.

(5) 'Transport Related Expense" shall
include all expenses associated with the
transport related revenues reported on
line 5 of this schedule.

(e) "Operating Profit (Loss)" shall be
computed by subtracting the total
operating expenses from the total
,revenues.

(fr "Nonoperating Income and
Expense" shall include all revenues and
expenses-resulting from commercial
ventures which are not inherently
related to the performance 'f air
transport services. For example, the
revenues and expenses related to
operating a hotel or motel would be
reported under this category. This
category shall also include the total
interest expense incurred from all
sources and be subdivided as follows:

(1) Interest Expense.
(2) Other Nonoperating (Net).
(g) "Income Tax" shall reflect the

provision for accruals of Federal, State,
local, and foreign taxes based upon
taxable income, and computed at the
normal and surtax rates in effect during
the current accounting year.

(h) "Discontinued Operations,
Extraordinary Items or Accounting
Changes" shall reflect any earnings or
losses from discontinued operations, the
net of the tax amount of extraordinary
items, and the cumulative effect of any
changes in accounting principles.

B. Establishing separate reporting
instructions for Schedule P-1.2 to read:

Schedule P-1.2--Statement of
Operations

(a] This schedule shall be filed by
Group II and Group M air carriers and
Group I air carriers that receive Section
406 subsidy or have annual revenues of
$10 million or more.

(b) Route and charter carriers shall
file separate statements of operations
for each separate operating entity and
for the overall, or system operations.

(c) [Reserv~d]
(d) Data reported on this schedule

shall conform with the instructions
pertaining to profit and loss
classifications within this Uniform
System of Accounts and Reports.

(e) Data reported in the "12 Months-
to-Date" column shall represent for each
individual item the sum of amounts
reported in the "Quarter" column for the
current and next previous three
quarters. Data in the "Year-to-Date"
column need not be provided when this
schedule is not used for submission to
the SEC. But when the schedule is used
for SEC purposes, data reported in the
"Year-to-Date" column shall represent,
for the first three quarters of the
carrier's fiscal year or calendar year,
amounts from the beginning of the
carrier's fiscal or calendar year to the
end of the quarter for which the
schedule is being submitted. For the
fourth quarter of the air carrier's fiscal
or calendar year, the "Year-to-Date"
column should be used for the
comparative presentative of data for the
prior year.

(f0 Earnings per share data shall be
filed on a quarterly basis by those air
carriers that are required to file such
data with the Securities and Exchange
Commission.

(g) This schedule has been designed to
facilitate the presentation of
comparative data for prior periods when
used in submissions to the Securities
and Exchange Commission.

(h) Any air carrier that does not file
Schedule P-1(a) in accordance with the

filing option described in Section 22-
General Reporting Instructions shall, for
the third month of any calendar quarter
during which the option is exercised,
type in the bottom mdrgin of the system
statement of operations the total number
of full-time and part-time employees to
be labeled as such and calculated in
accordance with paragraph (d] of the
reporting instructions for Schedule P-
1(a).

C. Revising paragraphs (a) and (b) and
revoking and reserving paragraphs (l)
and (in) of the reporting instructions for
Schedule P-2 to read:
Schedule P-2-Notes to CAB Form 41
Report

(a) This schedule shall be filed by
Group H and Group m air carriers and
Group I air carriers that receive Section
406 subsidy or have annual revenues of
$10,million or more.

(b) Route and charter air carriers shall
file this schedule for each separate
operating entity and the overall or
system operations of the carrier.

(c) All substantive matters * *

(1) (Reserved)
(in) (Reserved'

D. Revoking the tite and reporting
instructions for Schedule P-2(a)--
Revenue Market Report

E. Revoking the title and reporting
instnctions for Schedule P-3.1-
Transport Revenues

F. Revising paragraphs (a) and (c) of
the reporting instructions for Schedule
P-3[a) to read:

Schedule P-3(a-Income Taxes

(a) This schedule shall be filed by all
Group I air carriers.

(c) Report in accounts 91.1 through
93.2, respectively, the amount for each
as reflected in the books of account.
Accounts 93.7. 93.8 and 93.9 shall reflect
income taxes for the current period,
income taxes on extraordinary items,
and total income taxes, respectively.

G. Revising paragraph (a) of the
reporting instructions for Schedule P-4
to read:

Schedule P-4-Transport-Related
Revenues and Expenses; Explanation of
Extraordinary Items and Cumulative
Effect of Accounting Changes in Prior
Years; Explanation of Prior Period
Adjustments and Dividends Declared

(a) This schedule shall be filed by air
carriers receiving Section 406 subsidy.
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H. Adding separate reporting
instructions for a revised Schedule P-5.1
to read:

Schedule P-5.1-Statement of Aircraft
Operating Expenses for Small Air
Carriers

(a) This schedule shall be filed
semiannually by Group I air carriers
with annual revenues below,$10 million
who do not receive Section 406 subsidy.

(b) This schedule shall show the direct
and indirect expenses incurred in
aircraft operations. Direct expense data
applicable to each aircraft type operated
by the carrier shall be reported in
separate columns of this schedule, and
each aircraft'type reported shall be
identified at the head of each column in
the space provided below "Aircraft
Type." "Aircraft Type" refers to aircraft
models such as Beech-18, Piper PA-32,
etc. Aircraft Type designations are
prescribed in the Manual of ADP
Instructions, Outputs, Codes and
Related Material. In the space provided
for "Aircraft Code" carriers shall insert
the four digit code for the aircraft type
which are also prescribed in the Manual
of ADP Instructions, Outputs, Codes and
Related Material.

(c) Direct aircraft operating expenses
shall be reported in the following
categories:

(1) "Flying Operations" shall include
pilots', copilots' and other flight
personnel salaries, rehited employee
benefits, pensions, payroll taxes and
personnel expenses, and general (hull)
insurance.

(2) "Fuel" expense-flight equipment
shall include the cost of fuel used in
flight operations.

(3) "Oil" expense-flight equipment
shall include the cost of oil used in flight
operations.

(4) "Maintenance" expense-flight
equipment shall include the cost of labor
and material expended by the carrier to
maintain flight equipment, general
services purchased for flight equipment
maintenance from associated or other
outside companies arid provisions for
flight equipment overhauls.

(5) "Depreciation and Rental"
expense-flight equipment shall include
depreciation of flight equipment,
amortization of capitalized leases for
flight equipment, rental expense and
provision for obsolescence and.
deterioration of spare parts. ,

'(d) Indirect aircraft operating
expenses shall be reported in total for
all aircraft types only and shall be
segregated according to the following
categories:

(1) "Traffic Related Expenses" shall
include traffic solicitor salaries, traffic
commissions, passenger food expense,

traffic liability insurance, advertising
and other promotion and publicity
expenses, and the fringe benefit
expenses related to all salaries in this
classification.

(2) "Capacity Related (Station)
Expenses" shall include aircraft and
traffic handling salaries, landing fees,
clearance, customs and duties, and
related fringe benefit expenses.

(3) "Capacity Related (Other)
Expenses" shall include all other
operating expenses not included in the
above categories.

I. Establishing separate reporting
instructions for Schedule P-5.2 to read:
Schedule P-5.2-Aircraft Operating
Expenses

(a] This schedule shall be filed by all
Group II and Group III air carriers and
Group I air carriers that receive Section
406 subsidy or have annual revenues of
$10 million or more.
/ (b) Route and charter air carriers shall

file this schedule for each separate
operating entity of the air carrier.

(c) Route air carriers shall file this
schedule with quarterly data.only for
the first three quarters of each calendar
year and shall file both quarterly and 12
months-to-date data for the period
ended December 31. An "x" shall be
inserted in the box designated "Qr" at
the head of each column of the set
covering-quarterly data and an "x" shall
beinserted in the box designated "Yr"
at the head of each column of the set
covering 12 months-to-date data.

(c-i) Charter air carriers shall file this
schedule for quarterly data only.

(d) Data applicable to each aircraft
type operated.by the air carrier shall be
reported in separate columns of this
schedule, and each aircraft type for
which report is being made shall be
identified at the head of each column in
the space provided opposite "Aircraft
Type." All aircraft shall be separately
reported as distinct aircraft types as
established in the Manual of ADP
Instructions, Outputs, Codes and
RelaledMaterial. For route air carriers,
expenses of operating aircraft provided
by other carriers under interchange
agreements shall be separately reported
in total for all such aircraft as if for a
distinct aircraft type. Interchange
expenses applicable to aircraft of the
same type as those owned or operated
by the accounting air carrier shall be
distributed in summary memo form as
item 98.1 and'98.2 to each aircraft type
owned or operated by the accounting air
carrier. Aircraft types not generally used
in revenue services shall be separatel
reported. If more than one type of
aircraft is involved, a separation of data

relating to each type of aircraft shall not
be required.

(e) "Aircraft Type" refers to models
such as B-707-100, B-707-300, DC-9-30,
etc. "Aircraft Code" refers to a four-digit
aircraft code established in the Manual
of ADP Instructions, Outputs, Codes and
Related Material. Data applicable to
aircraft designed primarily for cargo
services and only incidentally used for
passenger services shall be reported In,
separate columns, and the word "cargo"
shall be inserted after the aircraft type
at the head of-the column. The
prescribed reporting by aircraft types
may be reviewed from time to time upon
requests by individual air carriers, or
upon the initiative of the Board, and
groupings of aircraft types for reporting
purposes may be prescribed or amended
in specific instances.

[f0 Italicized codes and item titles do
not constitute accounts or account
numbers prescribed for air carrier
accounting but shall be used for'
reporting purposes only.

(g) Item 79.6 Applied Maintenance
Burden shall reflect a memorandum
allocation by each air carrier of the total
expenses included in subfnctlon 5300
Maintenance Burden between
maintenance of flight equipment, by
aircraft types, and maintenance of
ground property and equipment in
accordance with itdm (g) of the
instructions for Schedule P-O. The
amount reported for this item, in
aggregate for all aircraft types, shall
agree with the amount reported for the
same item reflected on Schedule P-6.

(h) Item 73.1 Current Provisions (for
obsolescence and deterioration of flight
equipment expendable parts) shall
reflect the gross provisions for losses In
value of expendable parts during the
current accounting period.

(i) Item 73.2 Inventory Decline Credits
shall reflect credits applicable to the
current period for any adjustments for
excess inventory levels determined
pursuant to section 6-1311.

0) The total of function 5100 Flying
Operations reported on this schedule
shall agree with corresponding amounts
reported on Schedule P-i; the total of
item 5278 Total Direct Maintenance-
Flight Equipment shall agree with the
corresponding amount reported In
Schedule P-6 and for route air carriers,
the total of item 75.6 Total
Depreciation-Flight Equipment shall
agree with the corresponding amount In
Schedule P-3.

(k) Group II and Group III air carriers
shall:

(1) Consolidate objective accounts
25.1, 25.2 and 25.3 and report the total of
these accounts on line 25.6.



Federal Register / Vol. 45, No. 249 / Wednesday, December 24, 1980 / Proposed Rules

(2) Consolidate objective accounts
42.1, 42.2 and 42.3 and report the total of
these accounts on line 42.6.

(3) Consolidate objective accounts
43.1, 43.2 and 43.3 and report the total of
these accounts on line 43.6.

(4) Consolidate objective accounts
46.1, 46.2 and 46.3 and report the total of
these accounts on line 46.6.

J. Revising paragraphs (a), (b) and (d)
of the reporting instructions for
Schedule P-6 to read:

Schedule P-6--Maintenance, Passenger
Service and General Services and
Administration Subfunctions

(a) This schedule shall be filed by
Group E[ and'Group mH air carriers and
Group I air carriers that receive Section
406 subsidy or have annual revenues of
$10 million or more.

(b) Route and charter air carriers shall
file this schedule for each separate
operating entity.

(d) Charter air carriers shall file this
schedule for quarterly data only.

K. Revising paragraphs (b) and (d) of
the reporting instructions for Schedule
P-7 to read:

Schedule P-7-Aircraft and Traffic.
Servicing, Promotion and Sales and
General andAdministrative Expense
Functions

(b) Route and charter air carriers shall
file this schedule for each separate
entity.

(d) Charter carriers shall file this
schedule for quarterly data only.

L Revising paragraph (b) and (d) of
the reporting instructions for Schedule
P-8 to read:

Schedule P-8--Aircraft and Traffic
Servicing, and Promotion and Sales
Expense Subfunctions

(b) Route and charter air carriers shall
file this schedule for each separate
entity.

(d) Charter air carriers shall file this
-schedule for quarterly data only.

M. Revising paragraph (a) of the
reporting instructions for Schedule P-10
to read:

Schedule P-l--Employment Statistics
by Labor Category

(a) This schedule shall be filed by all
Group II and Group III air carriers and
Group I air carriers that receive Section

406 subsidy or have annual revenues of
$10 million or more.

N. Revoking the title and reporting
instructions for Schedule P-12-Fuel
Inventories and Consumption.

0. Revising paragraph (a) of the
reporting instructions for Schedule P-
12(a) to read:

Schedule P-12(a)-Fuel Consumption by
Type of Service and Specific
Operational Markets

(a) This schedule shall be filed by
Group II and Group Ill air carriers and
Group I air carriers that receive Section
406 subsidy or have annual revenues of
$10 million or more.

7. Section 25 Traffic and Capacity
Elements would be amended by:

A. Revoking the title and reporting
instructions to Schedule T-1(a)-Traffic
and Capacity Statistics by Class of
Service, Schedule T-l(b)-Traffic and
Capacity Statistics by Class of
Service-Scheduled Services and
Schedule T-1(c)-Traffic and Capacity
Statistics by Class of Service-
Nonscheduled Services

B. Adding reporting instructions for a
new Schedule T-1 to read:

Schedule T-1-Traffic and Capacity
Statistics by Class of Service

(a) Schedule T-1 shall be filed
monthly by all Group II and Group II air
carriers.

(b) Separate schedules shall be filed
for each operating entity of the air
carrier.

(c) The data shall be compiled as
aggregates of the basic data prescribed
in Section 19, Uniform Classification of
Operating Statistics.

(d) A description of each item and the
identifying code shall be given in the left
margin, and separate columns shall be
used to present data for the following
classifications:

(1) Scheduled Combined Passenger-
Cargo-the sum of Scheduled First Class
Passenger-Cargo Service, Scheduled
Coach Passenger-Cargo Service and
Scheduled Mixed Passenger-Cargo
Service.-

(2) Scheduled Cargo Service.
(3) Combined Passenger-Cargo-the

sum of Nonscheduled Civilian
Passenger-Cargo Service and
Nonscheduled Military Passenger-Cargo
Service.

(4) Nonscheduled Cargo Service-the
sum of Nonscheduled Civilian Cargo
Service and Nonscheduled Military
Cargo Service.

In addition, columns are provided for
total scheduled and total nonscheduled
services. The schedule shall include the
following items:
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C. Revoking the title and reporting
instructions to Schedule T-2(a)-Traffic,
Capacity, Aircraft Operations and
Miscellaneous Statistics by Type of
Aircraft and Schedule T-2(b)--Traffic,
Capacity, Aircraft Operations and
Miscellaneous Statistics by Type.of
Aircraft.

D. Adding reporting instructions for a
new Schedule T-2 following the
instructions to Schedule T-1 to read:

Schedule T-2-Traffic, Capacity,
Aircraft Operations andMiscellaneous
Statistics by Type of Aircraft

(a) Schedule T-2 shall be filed
quarterly by all Group 1I and Group II
air carriers.

(b) Separate schedules shall be filed
for each operating entity of the air
carrier.

(c) The data shall be compiled as
aggregates of the basic data prescribed
in Section 19, Uniform Classification of
Operating Statistics.

(d) A description of each item and the
identifying code shall be given in the left
margin, and separate columns shall be
used for the data applicable to each type
of aircraft as identified for reporting
purposes by the Civil Aeronautics
Board. Aircraft of the same basic
structure, but different cabin design
shall be classified accordingly as
passenger or cargo aircraft types. The
schedule shall include the following
items:
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Code Elements

V280 . Available Ton-Miles.
V410 . Revenue Aircraft Miles Flown.

Aircraft Hours Flown-All Services

Z610 . Revenue Aircraft Hours (Airborne).
Z650 Total Aircraft Hours (Airbone)

Miscellaneous Operating Factors

Z810 .Aircraft Days Assigned to Service--Carrier's
Equipment

Z620 . Aircraft Days Assigned to Service-Carrier's
Routes.

Z411 . Revenue Aircraft Miles in Scheduled Service Ex-
cluding Extra Section.

Z630 . Aircraft Hours (Ramp-to-Ramp).
Z921 . Aircraft Fuels Issued (gallons).

E. Adding reporting instructions for a
new Schedule T-2.1 following the
instructions to Schedule T-2 to read:

Schedule T-2.1-Traffic, Capacity,
Aircraft Operations, and Miscellaneous
Statistics by Type of Aircraft

(a) Schedule T-2.1 shall be filed
quarterly by all Group I air .carriers.

(b) Separate schedules shall be filed
for'each operating entity of the air
carrier.

(c) The data shall be compiled as
aggregates of the basic data prescribed
in Section 19, Uniform Classification of
Operating 'Statistics.

(d) A description of each item and the
identifying code shall be given in the left
margin, and separate columns shall be
used as indicated on the schedule for
the data applicable to each type of
aircraft as identified for reporting
purposes by the Civil Aeronautics
Board. Aircraft of the same basic
structure, but different cabin design
shall b. classified accordingly as .
passenger or cargo aircraft types. The
schedule shall include the following
items:

Code Elements

Scheduled Passenger Service

K520 . Aircraft Departures Scheduled.
K521 Aircraft Departures Completed.

Scheduled All-Cargo Service

G210. Cargo Tons Enplaned.
G240 . Revenue Ton-Miles.
G280. Available Ton-Miles.
G410 . Revenue Aircraft Miles Flown.
G510 . Revenue Aircraft Departures Performed.
G630 . Revenue Aircraft Hours (Ramp-to-Ramp).

Nonscheduled Services

Vito ... Passengers Enplaned.
V210 . Cargo Tons Epplaned.
V140 . Revenue Passenger-Miles (000).

Code Elements

V320-. Available Seat-Miles (000).
V240-.- Revenue Ton-Mles.
V280- Available Ton-Miles.
V410 .... Revenue Aircraft Miles Flown.
V510-.. Revenue Aircraft Departures Performed.
V630.... Revenue Aircraft Hours (Ramp-to-Ramp).

Miscellaneous Operating Factors

Z630---. Aircraft Hours (Ramp-to-Ramp).
Z81o.. Aircraft Days Assigned to SericeCarrier's

Equipment,
Z820.._ Aircraft Days Assigned to Service--Caner's

Routes.
Z921 _._ Aircraft Fuels Issued (gallons).

F. Revoking the title and reporting
instructions to Schedule T-3(a)-Airport
Activity Statistics-Revenue Service,
Schedule T-3(b)-Airport Activity
Statistics-Revenue Service, and
Schedule T-3(c)-Airport Activity
Statistics-Nonscheduled Revenue
Service.

G. Adding reporting instructions for
new Schedules T-3(a) and T-3(b)
following the instructions to Schedule
T-2.1 to read:

Schedule T-3[a)-Airport Activity
Statistics-Scheduled and
Nonscheduled Revenue Service
Schedule T-3(b)--Airport Activity
Statistics-Revenue Service

(a) Schedules T-3(a) and T-3(b) shall
be filed quarterly by all Group I and

.Group II air carriers.
(b) Separate schedules shall be filed

for each operating entity of the air
carriers.

(c) The data shall be compilled as
aggregates of the basic data prescribed
in Section 19, Uniform Classification of
Operating Statistics.

(d) Data shall be given for each on-
line and domestic off-line point and for
total international off-line points. The
air carrier's scheduled certificated
'authority with respect to each reporting
entity shall determine whether a point is
on-line or off-line for that entity. Where -

a'point is served by more than one,
airport, on-line and domestic off-line
data pertaining to each airport shall be
separately identified. Thl data relating
to on-line points shall be separately
grouped and listed in column 1 in
alphabetical sequence and the indicated
data reported in columns 2 through 14,
inclusively. The on-line data shall be
totaled. Immediately following the totals
for on-line data, the data relating to
domestic off-line points shall also be
separately grouped and listed in
alphabtical sequence in column 1 with
the indicated data reported in columns 2
through 14, inclusively. The domestic
off-line shall be totaled. Immediately
following the totals for domestic off-line

data, the totals for international off-line
data shall be reported in columns 2
through 14, inclusively. The on-line total
and off-line domestic and international
data totals will then be added and the
sums appropriately noted. The schedule
shall include the following items:

Item Scheduled Nochuted

Service Service

Airport code .....................................
Revenue aircraft departures

scheduled .................................. . 520 . ...
Scheduled revenue departures

completed ......... .521......... ...........
Revenue aircraft departures per.

formed-total by aircraft typo . K510 V510
Revenue passengers enplaned: Ko110 Vito
Revenue cargo tons enplaned

U.S. mail ..................................... K213 V213
Freight ......................................... K217 V217

,Item X213 U.S. Mail shall be
comprised of the sum of items X213 U.S.
Mail-Priority and X214 U.S. Mail-
Nonpriority. The sum of items X215
Foreign Mail, X216 Express and X217
Freight shall be reported as items X217
Freight.

H. Revoking the title and reporting
instructions to Schedule T-3,1 Statement
of Traffic and Capacity Statistics.

I. Revising paragraphs (a), (b), (c) and
(d] of the reporting instructions for
Schedule T-8 to read:

Schedule T-8--Report of All-Cargo
Operations

(a) This schedule shall be filed
semiannually by all air carriers holding
Section 401 certificates that Conduct all-
cargo operations.

(b) Data reported on this schedule
shall include only results of operations
conducted in all-cargo aircraft. Data
shall be segregated between domestic
all-cargo operations conducted within
the geographic limitations of Section 418
certificates and all other all-cargo
operations.

(c) "Total Operating Revenue" shall
be segregated between transport and
transort-related revenues.

(d) Transport revenues shall be
subdivided between those generated by
scheduled service operations and those
generated by nonscheduled service
operations. Scheduled service revenues
shall be further subdivided between (1)
property and (2) mail.

J. Revising paragraphs (a) and (g) of
the reporting instructions for Schedule
T-9 to read:

Schedule T-9-Nonstop Market Report'
(a) This schedule shall be filed

quarterly by all unsubsidized Group I air
carriers and monthly by all
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unsubsidized Group 11 carriers providing
scheduled service and may be used,
with the approval of the Director, Office
of Economic Analysis, bynew entrants
and others without Automatic Data
Processing capability that would
otherwise be required to comply with
the requirements of section 19-3.

(g) In column 4, carriers shall disclose
the aircraft type used in accordance
with four-digit codes established in the
Manual of ADP Instructions, Outputs,
Codes, and Related Material.

8. CAB Form 41 Schedules would be
amended as shown in Exhibits A
thorugh L.*
(Secs. 204(a), 407 and 1601 of the Federal
Aviation Act of 1958, as amended, 72 Stat.
743, 766,92 Stat 1744,49 U.S.C. 1324(a), 1377
and 1551)

By the Civil Aeronautics Board.
Phyllis T. Kaylor,

.Secretary.
IFR Doe. 80-40195 Filed 12-23-e 845 am]

BILLING CODE 6320-01-,

14 CFR Part 296 and 297

[EDR 416; Economic Regulations Docket
38470]

Air Freight Forwarders and
Cooperative Shippers Associations
and Foreign Air Freight Forwarders
and Foreign Cooperative Shippers
Associations; Permission for
Cooperative Shippers Associations To
Act as Agents of Direct Carriers

Dated: December-18, 1980.
AGENCY: Civil Aeronahtics Board.
ACTION: Notice of proposed rulemaking.

SUMMARY: The CAB is proposing to
allow cooperative shippers associations
to act as agents of the direct air carriers.
This change would put cooperatives on
a par with air freight forwarders, and
enable them to serve more effectively
their shipper members. The notice is in
response to a petition for rulemaking by
the Air Freight Shippers Cooperative
Association of California.
DATES: Comments by: February 2,1981.
Reply comments by: February 23, 1981.

Comments and other relevant
information-received after this date will
be considered by the Board only to the
extent practicable.

Requests to be pub on the Service List
by: January 5,1981.

The Docket Section prepares the
Service List and sends it to each person

* Exhibits A through L filed as part of the original
document.

listed, who then serves comments on
others on the list.
ADDRESSES- Twenty copies of coments
should be sent to Docket 38470, Civil
Aeronautics Board, 1825 Connecticut
Avenue, NW., Washington, D.C. 20428.
Individuals may submit their views as
consumers without filing multiple
copies. Copies may be examined in
Room 711, Civil Aeronautics Board. 1825
Connecticut Avenue, NW., Washington,
D.C. as soon as they are received.
FOR FURTHER INFORMATION CONTACT
Joseph A. Brooks, Office of the General
Counsel, Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington,
D.C. 20428; 202-673-5442.
SUPPLEMENTARY INFORMATION: On July
14,1980, the Air Freight Shippers
Cooperative Association of California
(AFSAC) filed a petition for rulemakinj
to give cooperative shippers
associations the authority to act as
agents for the airlines. No answers to
the petition were filed. One major effect.
of this proposed authority would be to
allow a cooperative to receive a
commission from an airline on
shipments tendered to the airline if the
shipper is notified of this arrangement

"when the shipment is accepted for
transportation by the cooperative. It
would also give cooperatives greater
lexibiity in handling shipments,

especially those that are time-sensitive,
for their members.

There are three capacities in which an
air cargo intermediary may act, each
with a different method of compensation
and a different relationship to the airline
and to the shipper. cargo agents, shipper
agents, and common carrier. Cargo
agents represent the airline and try to
obtain business for it, whether by
consolidation or individual shipment.
These agents are responsible to and
receive a commission from the airline.
Shipper agents are paid by the shipper
and are responsible to it. The last type
of intermediary is fundamentally
different from the agents. This type is a
common carrier, holding itself out to the
public as engaging in the indirect
carriage of cargo in air transportation.
As a common carrier, it is paid by its
customers, shippers, for its
transportation. In turn, when giving a
shipment, whether consolidated or not,
to the airline, it may, as any other cargo
customer, be paid by the airline for its
services to the airline. The same cargo
intermediary may act in different
capacities in different transactions
under different contracts with the
shipper.

Forwarders and cooperatives are two
different types of cargo intermediaries:
the former for profit, the latter nonprofiL

In their capacity as indirect air carriers,
they are required to register with the
Board and to follow its regulations.
Under those regulations, a cooperative
shippers association is a nonprofit
organization that handles freight of its
member shippers and then delivers the
shipment to an airline for transportation
by air at a discount rate. In most cases,
the shipments of member shippers
would be consolidated. Airlines
generally give price breaks for large
shipments over small shipments. The
discount given the cooperative for the
consolidated shipment is then passed on
to its members through its charge
formula. The Board's rules (14 CFR 296.6
and 297.6) allow cooperatives and
forwarders also to act as agents for
shippers. Forwaiders, unlike
cooperatives, have the option to act as
agents for the airlines, charging the
airlines' rates instead of their own and
receiving commissions from the airlines,
instead of payment from the shipper, for
their services.

AFSAC argued in its petition that
granting cooperatives the authority to
act as agents of airlines was overlooked
in the Board's deregulation of air freight.
AFSAC further argued that this
authority would alleviate problems that
cooperatives face in competing with air
freight forwarders, especially in
international markets. It would also
allow them to qualify for appointment as
cargo agents certified by the
International Air Transport Association
(IATA) and to participate in IATA
activities. The Board agrees tentatively
with AFSAC that cooperative shippers
associations should also be able to act
as agents. This proposed rulemaking
applies to U.S. cooperatives, and to
foreign cooperatives registered under 14
CFR Part 297.

The Board tentatively believes that
AFSAC is right in stating that the
marketplace should decide the issue of
whom an airline picks as its agent. As
AFSAC points out, this action would be
in the spirit of increasing competition in
cargo air transportation, as industry that
is now almost free of government
intervention. There thus appears no
reason to grant them the authority now
to have the same flexibility as
forwarders.

The Board is also proposing to extend
this authority to foreign cooperative
shippers associations under 14 CFR Part
297. The rules for foreign cooperatives
are almost identical to those for U.S.
cooperatives, and there is no apparent
reason to deny them the opportunity to
compete on an equal footing. The
International Air Transportation
Competition Act (P.L. 96-192] has
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stressed that competition is to be a
strong factor in the Board's continued
regulation of foreign air transportation.
The action proposed here would further
that goal.

AFSAC asked that the Board order a
hearing in this case. The Board is not
required to use evidentiary hearing
procedures to adopt rules in an informal
rulemaking proceeding under 5 U.S.C.
553. The.Board will review the factural
issues raised in this rulemakihg to see if
they" are of the kind particularly
requiring resolution through oral
testimony and cross-examination. The
issues raised by the AFSAC petition do
not appear to be of that kind, however,
and do not require a hearing to be
resolved. If after public comments have
been received, there are not sufficient
facts and arguments in the docket, the
Board will then decide what further
procedures are needed.
Proposed Rule

For these reasons, the Board proposes
to amend 14 CFR Parts 296 and 297 as
follows:

1. Section 296.6 would be amended to
read:

§ 296.6 Cooperative shippers association
as agent

A cooperative shippers association
may act as agent of a shipper, or of a
direct air carrier that has authorized
such agency, if it expressly reserves the
option to do so when the shipment is
accepted. A cooperatiVe shippers
association shall not act as an agent of
any direct air carrier with respect to
shipments accepted in its capacity as an
indirect air carrier.

2. Section 297.6 would be amended
and retitled to read:

§ 297.6 Foreign cooperative shippers
association as agenL

A foreign cooperative shippers
association may act as agent of a
shipper, or of a direct air carrier that has
authorized such agency, if it expressly
reserves the option to do so when the
shipment is accepted. A cooperative
shippers association shall not act as an
agent of any direct air carrier with
respect to shipments accepted in its
capacity as an indirect air carrier.
(Secs. 101(3], 102, 204, 407, 408 and 416 of P.L.
85-726, as amended, 72 Stat. 737, 740, 743,
766, 767, 771; 92 Stat. 1731, 1732; 49 U.S.C.
1301, 1302, 1324, 1377, 1378, 1386)

By the Civil Aeronautics Board:
Phyllis T. Kaylor,
Secretary.

IFR Doec. 80-40200 Filed 12-23-0. 8:45 aml
BILUNG CODE 6320-01-M

14 CFR Part 302

[PDR-57A; Procedural Regulations Docket
33723]

Rules of Practice in Economic
Proceedings; Termination of
Rulemaking
Dated: December 18,1980
AGENCY: Civil Aeronautics Board.
ACTION: Termination of Rulemaking
Proceeding.

SUMMARY: The CAB terminates a
rulemaking proceeding that has become
unnecessary since it adopted expedited
procedures for licensing cases in
another rulemakiiig proceeding.
FOR FURTHER INFORMATION CONTACT.
Donald H. Horn, Associated General
Counsel, Pricing and Entry Division,
Civil Aeronautics Board, 1825
Connecticut Avenue, NW, Washington,
D.C. 20428: 202-673-5205.
SUPPLEMENTARY INFORMATION: This
proceeding was instituted at the Board's
initiative as PDR-57, 43 FR 50696,
October 31, 1978. It sought to amend the
Rules of Practice in Economic
Proceedings to simplify and expedite
procedures for route applications by
limiting the time for-motions to
consolidate or amend the scope of these
proceedings. Subsequent to the initiation
of this proceeding, the Board adopted
Subpart Q of its Rules of Practice (PR-
201,44 FR 24266, April 25, 1979), which
sets out expedited procedures for
licensing cases. Included in Subpart Q is
a provision governing the procedure for
motions to consolidate or amend the
scope of a proceeding. See 14 CFR
§ 302.1720(c). The adoption of this
procedural hule makes the proposed
rule, PDR-57, unnecessary. It will
therefore be-dismissed.

Accordingly, we terminate the
rulemaking proceeding (PDR-57) in
Docket 33723.
(Sec. 204 of Pub. L. 85-726, as amended, 72
Stat. 743, 49 U.S.C. 1324)

By the Civil Aeronautics Board:
Phyllis T. Kaylor,
Secretary.
[FR Doe. 80-40202 Filed 12-23-80. 8:45 am]

BILUNG CODE 6320-01-M

FEDERAL TRADE COMMISSION

16 CFR Part 444

Credit Practices; Extension of Post
Record Comment Period to January
16, 1981
AGENCY: Federal Trade Commission.

ACTION: Extension of time to file post
record comments on Presiding Officer's
report and staff report.

SUMMARY: On October 13, 1978 the
notice of publication of the Presiding
Officer's report on the proposed trade
regulation rule was published in the
Federal Register, 43 FR 47197. On
August 22, 1980 notice of publication of
the Bureau of Consumer Potection staff
report on the proposed rule was
published in the Federaf Register, 45 FR
56070. The latter notice announced the
opening of a 60 day comment period on
the two reports, setting October 21, 1980
as the deadline for receipt of comments,
Subsequently, the Commission extended
by 60 days the deadline for comments
and requests to participate in an oral
presentation before the Commission, 45
FR 66474, October 7, 1980. The
Commission has now voted to extend
the comment period to January 10, 1961,
The deadline for requests to participate
in an oral presentation before the
Commission has similarly been
extended to January 16, 1981.
DATE: The'new deadline for comments
on the Presiding Officer's and staff
reports and for requests to participate In
an oral presentation is Friday, January
16,1981. Comments and requests will be
accepted if received on or before this
date.
ADDRESSES: Comments and requests to
participate in an oral presentation
should be sent to: Henry B. Cabell,
Presiding Officer, Federal Trade
Commission, Washington, D.C. 20880.

Requests for copies of the staff report
should be sent to Public Reference
Branch, Room 130, Federal Trade
Commission, Oth Street and
Pennsylvania Avenue, NW, Washington,
D.C. 20580.
FOR FURTHER INFORMATION CONTACT:
David H. Williams, (202) 724-1100, or
Martin B. White, (202) 724-1157, Federal
Trade Commission, Washington, D.C.
20580.
SUPPLEMENTARY INFORMATION: Under
Rule 1.13(h) of the Commission's Rules
of Practice, 16 CFR 1.13(h), interested
persons are given sixty days to comment
on the staff and Presiding Officer's
reports prepared in rulemaking
proceedings. In October 1980 the
Commission decided to extend this
period by sixty days in the Crbdit
Practices rulemaking in response to a
request by the staff of the Federal
Reserve Board, Division of Consumer
and Community Affairs. Now, in
response to a request from the National
Consumer Finance Association, the
Commission has determined that a
further extension to January 1, 1981,



Federal Register / Vol. 45, No. 249 / Wednesday, December 24, 1980 / Proposed Rules

will facilitate full consideration of the
issues in this proceeding and is in the
public interest. Additional information
concerning the post record comment
period' can be found in the Federal
Register notice of August 22,1980,45 FR
56070.

By direction of the Commission.
!Loretta Johnson,.
Acting Secretazy.
[FR Dc. W-40288 Filed 12-23-0 &45 aml
BILLING CODE 6750-01-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[E E-176-78]

State and Local Government Deferred
Compensation Plans
AGENCY. Internal Revenue Service,
Treasury.
ACTION: Notice of propos6d rulemaking.

- SUMMARY. This document contains
proposed regulations relating to deferred
compensation plans maintained by State
and local governments and rural electric
cooperatives. Changes to the applicable
tax law were made by the Revenue Act
of 1978. The regulations would provide
the public with the guidance needed to
comply with that Act and would affect
State and local governments and rural
electric cooperatives that maintain
deferred compensation plans, and
employees whose compensation is
deferred under the plans.
DATES* Written comments and requests
for a public hearing must be delivered or
mailed by February 23, 1981.

The regulations are proposed to be
effective for taxable years beginning
after December 31,1978.
ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, Attention:
CC:LRT:EE-176-78, Washington, D.C.
20224.
FOR FUtHER INFORMATION CONTACT.
Ray K. Kamikawa of the Employee Plans
and Exempt Organizations Division,
Office of Chief Counsel, Internal
Revenue Service, 1111 Constitution
Avenue, N.W., Washington, D.C. 20224,
Attention: CC:LR:T:EE-176-78, (202)
566-3422 (not a toll-free number).
SUPPLEMENTARY INFORMATION:

Background
This document contains proposed

amendments to the Income Tax
Regulations (26 CFR Part 1) -under
section 457 of the Internal Revenue

Code of 1954, as added by section 131 of
the Revenue Act of 1978, Pub. L 95-600
(92 Stat. 2763). The regulations are to be
issued under the authority contained in
sections 457 (b) (5) and 7805 of the Code
(92 Stat 2780, 68A Stat. 917; 26 U.S.C.
457 (b) (5), 7805).
Exclusion From Income by Individuals

Under section 131 of the Revenue Act
of 1978, imployees and independent
contractors who provide services for a
State or local government or a rural
electric cooperative that maintains an
eligible deferred compensation plan may
exclude from gross incomecompensation deferred under the plan
until it is paid or otherwise made
available.

In order to be an eligibleplan, the
plan must provide that compensation
deferred under the plan for any year
may not exceed 33Y% of the
participant's includible compensation
(in general, gross salary less any amount
excludable from gross income) or $7,500,
whichever is less. A plan may, however,
include a limited "catch-up" provision
for any, or all, of the last three taxable
years of a participant ending before the
participant attains normal retirement
age under the plan. Under the catch-up
provision, a participant may defer an
additional amount equal to any deferral
limitations not utilized for prior taxable
years in which the participant was
eligible t'b participate under the plan and
was subject to the deferral limitations.
The amount that can be deferred under
the catch-up provision is, however,
limited to $15,000.

An individual may be a participant in
more than one eligible plan. If an
individual participates in two or more
plans that are maintained by the same
employer, any amount deferred under
one plan reduces the amount that may
be deferred under another, so that the
total deferred under all the plans does
not exceed the amount which could be
deferred under a single plan. If an
individual participates in two or more
plans maintained by different
employers, the maximum amount
excludable from the gross income of the
participant for a taxable year on
account of amounts deferred under the
plans cannot exceed $7,500, or, as
applicable, the maximum permitted
under the "catch-up" rules.

If a participant in an eligible plan also
has amounts contributed by the same
employer for the purchase of a tax-
sheltered annuity under Code section
403(b), the maximum amount that may
be deferred under the eligible plan is
reduced by the amount contributed for
the purchase of the annuity contract If
the employer contributing amounts for

the purchase of the annuity contract and
the employer maintaining the eligible
plan are different employers, the
maximum deferral permitted under the
eligible plan is not reduced by the
amount contributed for the purchase of
the annuity contract. However, the
maximum amount excludable from the
participant's gross income on account of
amounts deferred under the eligible plan
of the one employer is reduced to take
into account amounts excludable under
section 403(b) on account of
contributions by the other employer foi
the purchase of the annuity contract. In
general, in any case in which an
individual is both a participant in an
eligible plan and is an employee for
whom amounts are contributed toward
the purchase of an annuity contract
under section 403(b), the deferral of
compensation under the eligible plan
will reduce the amount excludable from
gross income under section 403(b),
without regard to whether it is a single
employer or different employers
maintaining the eligible plan and
contributing amounts for the purchase of
the annuity contract.

Additional Plan Requirements
In order to be an eligible plan, the

plan may not provide that amounts
payable under the plan will be made
available to a participant before the
participant separates from service or
incurs an unforeseeable emergency. An
eligible plan is to provide a retirement
benefit for the participant. Accordingly,
the proposed regulations prescribe rules
relating to the period within which
amounts deferred under the plan must
be paid to the participant. In general,
these rules require payment within a
period not exceeding the life expectancy
of the participant, or the joint lives of
the participant and the participant's
spouse.

Compensation deferred by a
participant under an eligible plan, and
earnings on the deferred amounts must
remain solely the property of the State
until paid to the participant or the
participant's beneficiary. However, a
participant may select, from among
different modes offered under the plan.
Transitional Rules

All plans to which section 457 applies
will have until January 1,1982, to satisfy
the requirements for classification as an
eligible State deferred compensation
plan. However. for taxable years
beginning after December 31,1978, and
before January 1,1982 transitional rules
provide that any amount of
compensation deferred under a plan of
deferred compensation, regardless of
whether the plan is an eligible plan. is

8507'7
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excludable from the gross income of the
participant until paid or otherwise made
available to the participant. However,
the maximum/amount that may be'
excluded from gross income for any year
is $7,500 or/331/% of the participant's
includible compensation. Under the
transitional rules, increased deferrals
under the limited "catch-up" provision
are permitted only if the plan is an
eligible plan.

Section 457 does not apply to
-compensation deferred in taxable years
beginning before January 1, 1979.
Accordingly, whether compensation
deferred in such a taxable year is
includible in gross income for the year in
which deferred, or in any subsequent
taxable year, is determined without
regard to section 457 and these proposed
regulations.
Regular Retirement Plan of a State

If a plan fails to satisfy the
requirements necessary for it to be
considered an eligible State deferred'
compensation plan, section 457(e)(1)
provides that compensation deferred
under such a plan is currently includible
in a participant's income for the first
taxable year in which there is no
substantial risk of forfeiture of the rights
to such compensation. Section 457(e)(2)
excludes from this treatment certain
plans that are the subject of other Code
provisions, i.e., a qualified plan under
section 401(a), an annuity plan -or
contract under section 403, a qualified
bond purchase plan described in section
405(a), that portion of any plan which
consistg of a transfer of property
described in section 83, and. that portion
of any plan which consists of a trust to
which section 402(b) apblies.

It has been pointed out that there are
state plans which are the regular
retirement plan of the state but which do
not qualify as an eligible State deferred
compensation plan under section 457 (b)
and.which do not come within any of
the exceptions to section 457(e)(1)
enumerated in section 457(e)(2). For
example, there are plans established by
states that cover significant numbers of
similarly-situated state employees
providing normal retirement benefits
based on the employee's rate of
compensation and payable in the form
of an annual annuity at a specified age
or ages. Benefits under these plans are
payable solely by appropriation by the
legislature from the state's general fund.

'Participants in these plans would appear
to be subject to the rules set forth in
section 457(e)(1) although it is not clear
that this result was intended.

Comments are invited with respect to
whether regulations could appropriately
)be promulgated that would exclude

unfunded regular retirement plans for
the purposes of sections 457(e)(1)
notwithstanding the limited exceptions
provided by section 457(e)(2), and, if so,
under what circumstances.

Comments and Requests for Public
Hearing

Before adopting these proposed
regulations, consideration will be given.

'to any written comments that are
submitted (preferably six copies) to the
Commissioner of Internal Revenue. All
comments will be available for public
inspection and copying. A public
hearing will be held upon written
request to the Commissioner by any
person who has submitted written
comments. If a Public hearing'is held,
notice of the time and place will be
published in the Federal Register.

Drafting Information

The Principal author of these
proposed'regulations is Ray K.
Kamikawa of the Employee Plans and
Exempt Organizations Division of the
Office of Chief Counsel, Internal-
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department'participated in developing
the regulation, both on matters of
substance and style.

Proposed Amendments to the
Regulations

The proposed amendments to 26 CFR
Part 1 are as follows:

Paragraph 1. Paragraph (a](2) of
§ 1.101-1 is amended by.removing "or"
at the end of subdivision (i), removing
the period at the end of subdivision (ii)
and adding in lieu thereof ";-or", and by
adding a new subdivision (iif) to read as
follows:

§ 1.101-1 Exclusion from gross income of
proceeds of life Insurance contracts
payable by reason of death.

(a) * * *

(2) Cross reference. * * *

(iii) Under eligible State deferred
compensation plans described in section
457(b), see paragraph (c) of § 1.457-1.
* * * * *

Par. 2. Paragraph (b)(2) of § 1.101-2 is
amended by removing the period at the
end of subdivision (iii) and adding in
lieu thereof a semicolon, and by adding
a new subdivision (iv) to read as
follows:

§ 1.101-2 Employees' death benefits.
• * * * *

(b) * *

(2) Cross references. * * *

(iv) Under eligible State deferred
compensation plans described in'section
457(b), see paragraph (c) of § 1,457-1.
* * * * *

Par. 3. Paragraph (d)(1) of § 1.403(b)-I
is amended by revising all following
subdivision (i) to read as follows:

§ 1.403(b)-1 Taxability of beneficiary
under annuity purchased by a section
501(c)(3),organization or public school.
* * * * *

(d) Exclusion allowance-(1) In
general. *(i) * * *

(ii).The aggregate of (a) the amounts
which have been contributed by the
employer for annuity contracts for such
employee and which were excludable
from the gross income of the employee
for any taxable year prior to the taxable
year for which the exclusion allowance
is being determined, and (b) the
amounts of compensation excludable
from the gross income of the employee
under section 457(a) (relating to eligible
State deferred compensation plans) for
any taxable year that is taken into
account as a year of service under
paragraph (0) of this section.

Compensation deferred under an
eligible State deferred compensation
plan shall be taken into account as
described in subdivision (ii) of this
subparagraph even if the entity
sponsoring the eligible plan is not the
employer purchasing the annuity
contract with respect to which the
employee's exclusion allowance is to be
determined. See paragraph (e) of this
section for the definition of an
employee's includible compensation in
respect of a taxable year and paragraph
(f0 of this section for rules for computing
an employee's total number of years of
service for an employer.

Par. 4. The following new sections are
added in the appropriate place.

§ 1.457-1 Compensation deferred under
eligible State deferred compensation plans.

(a) Year of inclusion in gross
income-(1) In general. In general, under
section 457(a), amounts deferred in
taxable years of a participant beginning
after December 31, 1978, under an
eligible State deferred compensation
plan that satisfies the requirements of
§ 1.457-2 (an "eligible plan") are
includible in gross income only for the
taxable year in which paid or otherwise
made available to the participant or
other beneficiary under the plan.

(2) Maximum deferral; in general.
Undeisection 457(c)(1), the exclusion
from gross income described in this
paragraph (a) does not apply to
compensation deferred under one or



Federal Register / Vol. 45, No. 249 / Wednesday, December 24, 1980 / Proposed Rules

more eligible plans to the extent that the
.compensation so deferred during a
participant's taxable year exceeds the
greater of-

(i) $7,500, or,
(ii] As applicable, the sum of the plan

. ceilings determined under § 1.457-2[f), to
the extent such sum does not exceed
$15,000.

(3) Maximum deferral; exclusions
under section 403 (b) taken into accounL
.Under section 457(c)(2), for a
participant's taxable year for which an
amount is contributed to an annuity
contract described in section 403(b)
(including a custodial account described

* in section 403(b)(7)) on behalf of the
participant, subparagraph (2] of this
paragraph (a) is applied by
substituting-

(i) For $7,500, an amount equal to
$7,500, less the amount excludabld from
the participant's gross income under
section 403(b) for the taxable year,

(ii) For the sum of the plan ceilings
determined under § 1.457-2(f), an
amount equal to the sum of the plan
ceilings determined under § 1.457-2(f),
less the amount excludable from the
participant's gross income under section
403(b) for the taxable year, if such
amount is not taken into account under
such §1.457-2(6, and

(iii) For $15,000, an amount equal to
$15,000, less the amount excludable from
the participant's gross income under
section 403(b) for the taxable year.

(b) Amounts made available to'
participant-1) In general. For purposes
of section 457(a) and this section,
amounts deferred under an eligible plan
will not be considered made available to
the recipient if under the plan the
recipient may irrevocably elect, prior to
the time any such amounts become
payable-to the recipient, to defer
payment of some or all of such amounts
to a fixed or determinable future time. In
addition, amounts deferred under an
eligible plan will not be considered
made available to the participant solely
because the participant is permitted to
choose among various investment
modes under the plan for the investment
of such amounts.

(2) Examples. The provisions of
subparagraph (1) of this paragraph (b)

- are illustrated, in part, by the following
examples:

Example (1). [i) C, an individual, is a -
participant in an eligible State deferred
compensation plan that provides the
following:

(A] The total of the amounts deferred under
the plan is payable to the participant in 120
substantially equal monthly installments
commencing on the date 30 days after the
participant attains normal retirement age
under the plan (age 65), unless the participant

elects, within the 90 days period ending on
the date the participant attains normal
retirement age, to receive a single sum
pavtnent of the deferred amounts. The single
sum payment is payable to a participant on
the date the first of the monthly payments
would otherwise be payable to the
participant.

(B] If a participant separates from the
service of the State before attaining normal •
retirement age, the total of the amounts
deferred under the plan is payable to the
participant in a single sum payment on the
date 90 days after the date of the separation,
unless, before the date 30 days after the
separation, the participant elects not to
receive the single sum payment. The election
is irrevocable. If the participant makes the
election, the total of the amoutits deferred
under the plan is payable to the participant
as described in (A), either in monthly
installments or, at the election of the
participant, in a single sum payment.

(ii) On June 6,1982, C, a calendar year
taxpayer aged 59, separates from the service
of the State. On June 18. 1982, C elects not to
receive the iingle sum payment payable on
account of the separation. Because of C's
election, no amount deferred under the plan
is includible in C's gross income for 1982 by
reason of G's right to receive the single sum
payment.

(iii] On Feburary 6,1988, C attains age 65.
C did not, within the 90 day period elect the
single sum payment that is payable in lieu of
the monthly installments. Amounts deferred
under the plan are includable in C's gross
income as they are paid to C In the monthly
installments. No amount is includable In C's
gross income by reason of C's right to elect
the single sum payment.

Example (2). Assume the same facts as in
example (1), except that the plan provides
that notwithstanding that monthly
installments have commenced under the plan,
as described in (i)(A), the participant may,
without restriction, elect to receive all or any
portion of the amount remaining payable to
the: participant. The total of the amounts
deferred under the plan is includable in C's
gross income for 1988.

(c) Life insurance proceeds and death
benefits paid under eligible plan. No
amount received or made available
under an eligible plan is excludable
from gross income under section 101(a)
(relating to life insurance contracts) or
section 101(b) (relating to employees
death benefits).

(d) Definitions. For purposes of
§ § 1.457-1 through 1.457-4-

(1) Participant. "Participant" means
an individual who is eligible under
§ 1.457-2(d) to defer compensation
under the plan.

(2) Beneficiary. "Beneficiary" means a
beneficiary of a participant, a
participant's estate, or any other person
whose interest in the plan is derived
from the participant.

(3) Amounts deferred. "Amount(s)
deferred" under an eligible plan means
compensation deferred under the plan,

plus income attributable to
compensation so deferred. Income
attributable to compensation deferred
under an eligible plan includes gain from
the disposition of property.

§ 1.457-2 Eligible State deferred
compensation plan defined.

(a) In general. For purposes of
§§ 1.457-1 through 1.457-4, an "eligible
State deferred compensation plan" is a
plan satisfying the requirements of
paragraphs (c) through (k) of this
section.

(b) Plan. For purposes of this section
and § 1.457-3. the term "plan" includes
any agreement or arrangement between
a State (within the meaning of
paragraph (c) of this section) and a
participant or participants, under which
the payment of compensation is
deferred, but only if such agreement or
arrangement is not described in § 1.457-
3(b).

(c) State. The plan must be
established and maintained by a State.
For this purpose, the term "State"
includes-

(1) The 50 states of the United States
and the District of Columbia,

(2) A political subdivision of a State,
(3) Any agency or instrumentality of a

State or political subdivision of a State,
(4) An organization that is exempt

from tax under section 501(a) and
engaged primarily in providing elkctrical
service on a mutual or cooperative
basis, and

(5) An organization that is described
in section 501(c) (4) or (6) and exempt
from tax under section 501(a) and at
least 807 of the members of which are
organizations described in subparagraph
(4). Where it appears in this § 1.457-2,
the term "State" means the entity
described in this paragraph (c) that
sponsors the plan.

(d) Participants. The plan must
provide that only individuals who
perform services for the State, either as
an employee of the State or as an
independent contractor, may defer
compensation under the plan.

(e) Maximum deferrals-(1) In
general. The plan must provide that the
amount of compensation that may be
deferred under the plan for a taxable
year of a participant shall not exceed an
amount specified in the plan (the "plan
ceiling"). Except as described in
paragraph (f) of this section, a plan
ceiling shall not exceed the lesser of-

(i) $7.500, or
(ii) 331/3% of the participant's

includible compensation for the taxable
year reduced by any amount excludable
from the participant's gross income for
the taxable year under section 403(b) on
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account of contributions made by the'
State.

(2) Includible compensation. For
purposes of this section, a participant's
includible compensation for a taxable
year includes only compensation from
the State that is, attributable to services
performed for the State and that is
includible in the participant's gross
income for the taxable year.
Accordingly, a participant's includible
compensation for a taxable year does
not include an amount payable by the
State that is excludable from the
employee's gross income under section
457(a) and §1.457-1 or under section
403(b) (relating to annuity contracts
purchased by section 501(c)(3)
organizations or public schools), section
105(d) (relating to wage continuation
plans) or section 911 (relating to income
earned in certain camps). A participant's
includible compensation for a taxable
year is determined without regard to
any community property laws.

(3) Compensation taken into account
at its present value. For purposes of
subparagraph (1) of this paragraph,
compensation deferred under a plan
shall be taken into account at its value
as of the end of the plan year in which
deferred. However, if the compensation
deferred is subject to a substantial risk
of forfeiture (as defined in section
457(e)(3)), such compensation shall be
taken into account at its value as of the
end of the plan year in which such
compensation is no longer subject to a
substantial risk of forfeiture.

(f) Limited catch-up-(I) In general.
The plan may provide that, for 1 or more
of the participant's last 3 taxable years
ending before the participant attains
normal retirement age, the plan ceiling is
an amount not in excess of the lesser of-

(i) $15,000, reduced by any amount
excludable from the participant's gross
income for the taxable year under
section 403(b) on account of
contributions made by the State, or

tii).The amount determined under
subparagraph (2) of this paragraph.

(2) Underutilized limitations. The
amount determined under this
subparagraph (2) is the sum of-

(i) The plan ceiling established under
paragraph (e)(1) of this section for the'
taxable year, plus

(ii) The plan ceiling established under
paragraph (e)(1) of this section for any
prior taxable year, less the amount of
compensation deferred under the plan
for such prior taxable year.
A prior taxable year shall be taken into
account under subdivision (ii) of this
subparagraph (2) only if (A) it'begins
after December 31, 1978, (B) the
participant was eligible to participate in

'the plan during all or any portion of the
taxable year, and (C) compensation
deferred under the plan during the
taxable year was subject to a plan
ceiling established under paragraph
(e)(1) of this section.

(3) Normal retirement age, For
purposes of this paragraph (f), if no
normal retirement age is specified in the
plan, then the normal retirement age
under the plan is the later of the latest
normal retirement age specified in any
other plan maintained by-the State, or
age 65.

(g) Agreement for deferral. The plan
must provide that, in general,
compensation is to be deferred for any
calendar month only if an agreement
providing for such deferral has been
entered into before the first day of the
month. However, a plan may provide
that, with respect to a newemployee,
compensation is to be deferred for the
calendar month during which the
participant first becomes an employee, if
an agreement providing for such deferral
is entered into on or before the first day
on which the participant becomes an
employee.

-(h) Payments under the plan-) In
general. The plan may not provide that
amounts payable under the plan will be
paid or.made available to a participant
or beneficiary before the participant
separates from service with the State,
or, if the plan provides for payment in-
the case of an unforeseeable emergency,
before the participant incurs an
unforeseeable emergency.

(2) Separation from'service; general
rule. An employee is separated from
service with the State if there is a
separation from the service within the
meaning of section 402(e)(4)(A)(iii),
relating to lump sum distributions.

(3) Separation from service;
independent contractor-(i In general.
An independent contractor is
considered separated from service with
the State upon the expiration of the
contract (or in the case of more than one
contract, all contracts] under which
services are performed for the State, if
the expiration constitutes a good-faith"
and complete, termination of the
contractual relationship. An expiration
will not constitute a good faith and .
complete termination of the contractual
relationship if the State anticipates a
renewal of a contractual relationship or
the independent contractor becoming an
employee. For this purpose, a State is
considered to anticipate the renewal of
the contractual relationship with an
independent contractor if it intends to
again contract for the services provided
under the .expired contract, and neither
the State nor the independent contractor
has eliminated the independent

contractor asa possible provider of
services under any such new contract.
Further, a State is considered to intend
to again contract for the services
provided under-an expired contract, If
the State's doing so is conditioned only
upon the State's incurring a need for the
services, or the availability of funds, or
both.

(ii) Special rule. Notwithstanding
subdivision (i), if, with respect to
amounts payable to a participant who is
an independent contractor, a plan
provides that-

(A) No amount shall be paid to the
participant before a date at least 12
months after the day on which the
contract expires under which services
are performed for the State (or, in the
case of more than one contract, all such
contracts expire), and

(B) No amount payable to the
participant on that date shall be paid to
the participant if, after the expiration of
the contract (or contracts) and before
that date, the participant performs
services for the State as an independent
contractor or an employee,
the plan is considered to satisfy the
requirement described in subparagraph
(1) that no amounts payable under the
plan will be paid or made available to
the participant before the participant
separates from service with the State,

(4) Unforeseeable emergency, For
purposes of this paragraph (f), an
unforeseeable emergency is, and if the
plan provides for payment in the case of
an unforeseeable emergency must be
defined in the plan as, severe financial
hardship to the participant resulting
from a sudden and unexpected illness or
accident of the participant or of a
dependent (as defined in section 152(a))
of the participant, loss of the
participant's property due to casualty, or
other'similar extraordinary and
unforeseeable circumstances arising as
a result of events beyond the control of
the'participant. The circumstances that

.will constitute an unforeseeable
emergency will depend upon the facts of
each case, but, in any case, payment
may not be made to the extent that such
hardship is or may be relieved-

(i) Through reimbursement or
compensation by insurance or
otherwise,

(ii) By liquidation of the participant's
assets, to the extent the liquidation of
such assets would not itself cause
severe financial hardship, or

(iii) By cessation of deferrals under
the plan.
Examples of what are not considered to
be unforeseeable emergencies include
the need to send a participants child to
college or the desire to purchase a home.-
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(5) Emergency withdrawals.
Withdrawals of amounts because of an
unforeseeable emergency must only be
permitted to the extent reasonably
needed to satisfy the emergency need.

(i) Distributions of deferrals-{1)
Commencement of distributions. A plan
is not an eligible plan unless under the
plan the payment of amounts deferred-
will commence not later than the latest
of-

fi) Unless the participant has
otherwise elected 60 days after the close
of the participant's taxable year in
which -the participant attains normal
retirement age under the plan, or, if
earlier, age 65,

(ii) The close of the participant's
taxable year in which the participant
separates from service with the State, or

(iii) The close of the participant's
taxable year in which the participant
attains age 70 .

(2) Period of distributions. A plan is
not an eligible plan unless under the
plan amounts deferred will be paid-

(i) Over the life of the participant,
(ii) Over the lives of the participant

and the participant's spouse,
(iii) Within a period certain not

extending beyond the life expectancy of
the participant, or'

(iv) Within a period certain not
extending beyond the joint life and last
survivor expectancy of the participant
and the participant's spouse.
The life expectancy of the participant or
the joint life and last survivor
expectancy of the participant and-
spouse cannot exceed the period
computed by use of the expected return
multiplies in § 1.72-9, or, in the case of
payments under a contract issued by an
insurance company, the period
computed by use of the mortality tables
of such company.

(3) Minimum distribution. A plan is
not an eligible plan, unless beginning
with the participant's taxable year in
which the participant attains age 70
(or, if later, the participant's taxable
year in which the payments commerce)
the amount to be paid to the participant
each year under the plan is not less than
the lesser of-

(i) The balance of the amounts
deferred, or

(ii) An amount equal to the quotient
obtained by dividing the balance of the
amounts deferred at the beginning of the
year by the life expectancy of the
participant (or the joint life and last
survivor expectancy of the participant
and the participant's spouse, as
applicable), determined as of the date
the participant attains age 70 and
reduced by one for each taxable year
,commencing after the participant attains
age 70 /.

However, no amount need be paid in
any year, or a lesser amount may be
paid, if, beginning with the participant's
taxable year in which the participant
attains age 70 (or, if later, the
participant's taxable year in which
payments commence), the aggregate of
the amounts paid by the end of the year
are at least equal to the aggregate of the
minimum amounts required by the
preceding sentence to have been paid by
the end of the year. An annuity or
endowment contract issued by an
insurance company which provides for
non-increasing payments over one of the
periods described in subparagraph (2) of
this paragraph beginning no later than
the close of the taxable year in which
the individual attains age 70 /2 (or, if
later, the participant's taxable year in
which the payments commence)
satisfies the requirements of this
subparagraph (3).

(4) Distributions to beneficiaries. A
plan is not an eligible plan unless under
the plan, if the participant dies before
the entire amount deferred is paid to the
participant (or if payment has
commenced to the participant's
surviving spouse and such surviving
spouse dies before the entire amount is
paid to such spouse), the entire amount
deferred (or the remaining part of such
deferrals if payment thereof has
commenced) will, within 5 years after
the participant's death (or the death of
the surviving spouse), be paid under the
plan.

() Administration of plan. A plan is
not an eligible plan unless all amounts
deferred under the plan, all property and
rights to property (including rights as a
beneficiary of a contract providing life
insurance protection) purchased with
the amounts, and all income attributable
to the amounts, property, or rights to
property, remain (until paid or made
available io the participant or other
beneficiary under the plan) solely the
property and rights of the State (without
being restricted to the benefits under the
plan) subject to the claims of the general
creditors of the State only. However,
nothing in this paragraph (i) prohibits a
plan's permitting participants to direct,
from among different modes under the
plan, the investment of the above
amounts (see § 1.457-1(b)(1)).

(k) Plan-to-plan transfers prohibited.
The plan may not provide for the
payment of amounts under the plan
other than amounts deferred under the
plan (within the meaning of § 1.457-
1(e)(3)).

(1) Effect on plan when not
administered in accordance with
paragraphs (c) through (k). A plan that
is administered in a manner which is
inconsistent with one or more of the

requirements of paragraphs (c) through
(k) of this section ceases to be an
eligible plan on the first day of the first
plan year beginning more than 180 days
after the date of written notification by
the Internal Revenue Service that the
requirements are not satisfied, unless
the inconsistency is corrected before the
first day of that plan year. If a plan
ceases to be an eligible plan as
described in this paragraph (), amounts
deferred under the plan before the first
day of the first plan year for which the
plan ceases to be an eligible plan will
nevertheless be includible in the
participant's gross income in accordance
with § 1.457-1. The preceding sentence
does not apply to any amount deferred
under a plan or arrangement described
in paragraph (b) of this section in a
taxable year beginning before January 1,
1979.

(in) Examples. The provisions of this
section may be illustrated by the
following examples:

Example 1. A. born on June 1,1917, is a
participant in an eligible State deferred
compensation plan providing a normal
retirement age of 65. The plan provides
limitations on deferrals up to the maximum
permitted under § 1.457-2(e) and (Q).

For 1979. A. who will be 62. is scheduled to
receive a salary of $20,000 from the State. A
desires to defer the maximum amount
possible in 1979. The maximum amount that
A may defer under the plan is the lesser of
S7.500. or 33,S% of As includible
compensation (generally the equivalent of 25
percent of gross compensation). Accordingly,
the maximum that A may defer for 1979 is
S.000 [S.000 = S2,.000 x 25]. Although A's
taxable year 1979 is one of A's last 3 taxable
years before the year in which A attains
normal retirement age under the plan, A is
not able to utilize the catch-up provisions of
§ 1A57-2 (f) in 1979 because only taxable
years beginning after December 31,1978, may
be taken into account under those provisions.

Example .Assume the same facts as in
example 1. In A's taxable year 1980, A
receives a salary of S20,000, and elects to
defer only S1.000 under the plan. In A's
taxable year 1931, A again receives a salary
of $20,000 and elects to defer the maximum
amount permissible under the plan's catch-up
-provisions prescribed under § 1A57-2 (f). The
applicable limit on deferrals under the catch-
up provision is the lesser of $15,000 or the
sum of the normal plan ceiling for 1981, plus
any underutilized deferrals for any taxable
year before 1981. Thus, the maximum amount
that A may defer in 1981 is S9,000, the normal
plan ceiling for 1981, S5,000, plus the
underutilized deferrals for 1980, S4,000.

Example 3. Assume the same facts as in
examples I and 2. In A's taxable year 1932,
the year in which A will attain age 65, normal
retirement age under the plan, A desires to
defer the maximum amount possible under
the plan. For 1982 the normal limitations of
§ 1.457-2 (e) are applicable, and the
maximum amount that A may defer is $5.000.
assuming that A's salary for 1932 was again
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$20,000. The plan's catch-up provisions
prescribed under § 1.457-2 (f) are not
applicable because 1982 is not a year ending
before the year in which A attains normal
retirement age.

§ t.457-3 Tax treatment of participants
where plan is not an eligible plan.

(a) In general. If a State (within the.
meaning of § 1.457-2 (c)) provides for a
deferral of compensation under any
agreement or arrangement described in
§ 1.457-2 (b) that is not an eligible plan
within the meaning of § 1.457-2-

(1) Compensation deferred under the
agreement or arrangement shall be
includible in the gross income of the
participant or beneficiary for the first
taxable year in which there is no
substantial risk of forfeiture (within the
meaning of section 457 (e) (3)) of such
compensation, and

(2) Amounts made available under the
plan to a participant or beneficiary shall
be taxable to.the recipient under section
72, relating to annuities.

(b) Exceptions. Paragraph (a) does not
apply with respect to-

(1) A plan described in section 401 (a
which includes a trust exempt from tax
under section 501 (a),

(2) An annuity plan or contract
described in section 403.

(3) A qualified bond purchase plan
described in section 405 (a),

(4) That portion of any plan which
consists of a transfer of property
described in section 83, and -

(5) That portion of any plan which
consists of a trust to which section 402
(b) applies.

(c) Effective date. This section is
effective for amounts dqferred in
taxable years beginning after December
31, 1981.

§ 1.457-4 Transitional rules.

(a) In general. Subject to the
limitations described in paragraphs (b)
and (c) of this section, amounts deferred
(within the meaning of § 1.457-1(d)(3)) in
taxable years beginning after December
31, 1978, and before January 1, 1982
under an agreement or arrangement
described in § 1.457-2(b) (including an
eligible plan within the meaning of
§ 1.457-2), but not including a plan
described in section 457(e)(2) and
§ 1.457-3(b) shall be includible in gross
income only for the taxable year in
which paid or otherwise made available
to the participant or other beneficiary.

(b) General limitation. Except as
described in paragraph (c) of this
section, compensation deferred under
one or more plans described in
paragraph (a) of this section is
excludible from a participant's gross
income under this section for a taxable

year only to the extent it does not
exceed the lesser of-

(1) $7,500, or
(2) 33Y% of the participant's

includible compensation (within the
meaning of § 1.457-2(e)(1)) for the
taxable year,
reduced by any amount excludible from
the participant's gross income for the
taxable year under section 403[b) on
account of contributions made by the
State (within the meaning of § 1.457-
2(c)).

(c) Limited catch-up. This paragraph
(c) applies if all plans described in
paragraph (a) of this section in which an
individual is a participant are eligible
plans within the meaning of § 1.457-2,
and the participant's taxable year is a
taxable year described in section
457(b)(3) and § 1.457-2(f). In such a case,
compensation deferred under the plans
for the taxable year is excluded from
gross income under Paragraph (a) of this
section to the extent it does not exceed
the amount determined under § 1.457-
1(a)(2) or, as applicable, § 1.457-1(a)(3).
William E. William,
Acting Commissioner of Internal Revenue.
[FR Doc. 80-40326 Filed 12-23-w, &45 am]
BILLNG CODE 4830-01-M

DEPARTMENT OF EDUCATION

34 CFR Parts 104 and 300

Education of Handicapped Children-
Implementation of Part B of the
Education of the Handicapped Act;
Nondiscrimination on the Basis of
Handicap in Programs and Activities -
Receiving or Benefiting From Federal
Financial Assistance
AGENCY: Department of Education.
ACTION: Notice of intent to develop
regulations, interpretative rules, or
policy statements.

SUMMARY: The Secretary of Education
provides notice of the possible
development of policy interpretations or
regulations relevant to several
provisions of Part B of the Education of
the Handicapped Act and Section 504 of
the Rehabilitation Act of 1973. This
notice is provided to encourage public
comment on the need for further
guidance in specified areas. The notice
describes areas in which policy may be
clarified.or developed by the
Department relating to the education of
handicapped children.
DATES: All comments in response to this
Notice of Intent must be received on or
before February 9, 1981.
ADDRESS: Comments may be addressed
to either of the folloving offices

(comments received by either office will
be jointly reviewed): Ms. Shirley A.
Jones, Office of Special Education,
Department of Education, Donohoe
Building, Room 4030, 400 Maryland
Avenue, S.W., Washington, D.C. 20202;
or Mr. Edward A. Stutman, Office for
Civil Rights, Department of Education,
Switzer Building, Room 5430, 300 C
Street S.W., Washington, D.C. 20202.
FOR FURTHER INFORMATION CONTACT:
Ms. Shirley A. Jones, telephone (202)
472-7921 or Mr. Edward A. Stutman,
telephone (202) 245-0781.
SUPPLEMENTARY INFORMATION: The
Secretary may develop interpretative
rules, regulations, or policy statements
in a number of areas where questions
have arisen under Part B of the
Education of the Handicapped Act, as
amended ("EHA-B"), and Section 504 of
the Rehabilitation Act of 1973, as
amended ("Section 504"). Seven areas
where policy may be developed are
identified below. In each of these areas,
a summary of existing law is provided,
and one or more specific questions have
been posed.

Members of the public are invited to
provide comments on any of the issues
or questions in this notice during the 45-
day comment period the Department of
Education has provided. By publishing
this notice the Department seeks, on an
experimental basis, to help ensure a
more open process of policy
development.

For each of the following issues, the
Secretary requests commenters to assist
the Department by-

(1) Identifying specific aspects of a
particular issue where clarification is
needed; and

(2) Discussing their views concerning
the resolution of the issue.

Note.-Throughout this Notice regulations
for EHA-B and Section 504 are cited. These
regulations have been recodified recently.
The EHA-B regulations have been changed
from 45 CFR Part 121a to 34 CFR Part 300.
The Section 504 regulations have been
changed from 45 CFR Part 84 to 34 CFR Part
104.

A. Due Process Protections
Under the Department's regulations

implementing EHA-B, an administrative
due process hearing may not be
conducted by a person who is an
employee of a public agency that is
involved in the education or care of the
handicapped child, or by any person
having a personal or professional
interest that'could conflict with his or
her objectivity in conducting a hearing
(34 CFR 300.507(a)).

Similar requirements are imposed by
Section 504 (34 CFR 104.36). If there is an
appeal from the hearing, the State
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educational agency (SEA) must provide
an impartial review under both EHA-B
regulations (34 CFR 300.510(b)), and
Section 504 regulations.(34 CFR 104.36).

1. What guidance should the
Department provide regarding
appropriate criteria for determining and
ensuring the impartiality of hearing
officials and review officials?

2. Should any or all of the following
individuals be prohibited from serving
as a hearing officer:. (a State employees;
(b) the State Superintendefit; (c) local
educational agency (LEA) officials
serving other school districts in the
State?

3. If there is an appeal of the findings
and decision in the due process hearing,
should the following individuals be
prohibited from serving as a reviewing'
official: (a) State employees; (b) State
Superintendents; (c) membeis of State
Boards of Education?

4. Under current EHA-B regulations,
parents have the right to "obtain a
written or electronic verbatim record" of
an administrative due process hearing
(34 CFR 300.508(a)(4)). Should a public
agency be required to make available to
parents, free of charge, hearing
transcripts or other records pertaining to
an administrative due process hearing at.
the LEA or SEA level?

B. Out of State Placement of
Handicapped Childre

Under existing alA-B regulations,
SEAs are required to ensure that
handicapped children who are placed in
or referred to-a private school or facility
by a public agency are provided special
education and related services (1) in
conformance with an individualized
education program, (2) at no cost to the
parents, (3) in a school or facility that
meets standards applied to State and
local educational agencies. SEAs must
also ensure that these children have all
the rights of handicapped children who
are served by a public agency (34 CFR
300A401). Existing regulations also
specify that programs of residential
placement, including non-medical care
and room and board, must be provided,
in appropriate cases, at no cost to
parents (34 CFR 300.302). Section 504
regulations contain similar provisions
(34 CFR 104.33).

1. When a State or local educational
agency places a child i-an out-of-State
program to receive a free appropriate
public education, what are the financial
obligations of the sending agency?

2. What is the monitoring
responsibility of the sending State?

3. What are the obligations of the
receiving State, if any?

C. Extended School Year Program for
Handicapped Children

In a legal brief submitted, as friend of
the court, in recent litigation (Georgia
Association of Retarded Children v.
McDaniel, N.D. Ga. 1978), the
Department took the position that under
existing regulations implementing EHA-
B (34 CFR 300.300) and Section 504 (34
CFR 100.33), each handicapped child
must be provided special education and
related services in accordance with an
individualized education program, and
that State rule or policy that imposes
time limitations on the provision of
services to handicapped children
precludes an individual determination of
each handicapped child's unique needs
for services.

Under what circumstances must
special education and related services
be provided to individual handicapped
children beyond the regular school year?

D. Services Provided to Children Who
Are Placed in Private Schools by Their
Parents

Under the EHA-B regulations, SEAs
have certain responsibilities for
providing special education and related
services to handicapped children who
are placed in private schools by their
parents-even though a free appropriate
public education would be available
through the State or local education
agency. (34 CFR 300.451-452). In
addition, the Education Division General
Administrative Regulations (EDGAR)
require subgrantees of SEAs to provide
students enrolled in private schools with
a "genuine opportunity for equitable
participation"; to consult with
representatives of students in private
schools in the development of their
projects; and to spend the same average
-amount of program funds on students
enrolled in private schools and those
enrolled in public schools unless the
average cost of meeting the needs of
these students is different (34 CFR
76.651, 76.652, 76.655). EDGAR also
specifies the kind of benefits that must
be provided to students in private
schools (34 CFR 76.654). (NOTE:
EDGAR. currently found at 34 CFR Part
76, was formerly at 45 CFR Part 100b).

1. What further guidance should the
Department provide in the application of
the EDGAR provisions to handicapped
children who are enrolled in private
schools by their parents, rather than by
the local or State educational agency?

2. What further guidance should the
Department provide regarding the
consultation requirement?

3. What further guidance should the
Department provide regarding the
"comparable benefits" provision?

4. What further guidance should the
Department provide regarding the level
of expenditure provision?

E. Nondiscrimination in Evaluation
Procedures

Existing EHA-B regulations require
that testing and evaluation materials
and procedures used for the purposes of
evaluation and placement of
handicapped children be selected and
administered so as not to be racially or
culturally discriminatory. Additional
guidance is also provided regarding -
procedures to assess general intelligence
and the use of evaluation materials in a
child's native language or other modes
of communication (34 CFR300.530(b].
300.532). Section 504 regulations also
include evaluation and placement.
requirements (34 CFR 104.35).

1. What additional guidance should
the Department provide relating to
testing and evaluation materials and
procedures that are not racially or
culturally discriminatory?

2. What additional guidance is needed
regarding the assessment of general
intelligence?

3. What additional guidance is needed
concerning the effect of using translators
and interpreters on test validity?

F. Least Restrictive Environment

Existing EHA-B regulations require
that to the maximum extent appropriate,
handicapped children, including
children in public or private institutions
or other care facilities, are educated
with children who are non-handicapped.
Furthermore, special classes, separate
schooling, or other removal of
handicapped children from the regular
educational environment may occur
only when the nature or severity of the
handicap is such that education in
regular classes with the use of
supplementary aids and services cannot
be achieved satisfactorily (34 CFR
300.550). A similar requirement is
imposed by Section 504 regulations (34
CFR 104.34).

What are the disability-related
reasons that would justify the provision
of educational services to handicapped
children in schools or other enrollments
serving only handicapped children?

G. Suspension and Expulsion

Current EHA-B and Section 504
regulations do not provide complete
guidance on the extent to which school
authorities are permitted to discipline
handicapped children by suspending or
expelling them from school. In a legal
brief submitted as a friend of the court
in S- v. Turlington (5th Cir. April, 1980),
the Department took the position that
the expulsion of handicapped students

85083



85084 Federal 'Register / Vol. 45, No. 249 / Wednesday, December 24, 1980 / Proposed Rules

without a prior, individual
determination of the relationship
between a student's misconduct and (1)
his or her handicap; or (2) any -
inappropriate placement violated EHA-
B and Section 504.

1. Where a determination has been
-made that a handicapped student's
behavior is not related to his or her
handicap or any inappropriate
placement, under what circumstances, if
any, are long-term exclusions
permissible?

2. Under what circumstances, if any,
are short-term exclusions permissible?

3. Must an educational agency make a
prior determination of the relationship
between a handicapped student's
behavior and his or her handicap before
ordering a 6hort-term exclusion? What
further guidance could'the Department
provide on how this determination
should be made?

A. What proredures are required for
what specific periods of permissible
exclusion? What further guidance
should the Department provide
regarding the application of the
procedural safeguards of EHA-B and
Section 504?

5. How can the Department nMinimize
burdens on students, parents, and
educational agencies that regulations
governing the suspension and expulsion
of handicapped children may impose?
Commenters should focus on
requirements over and above those
minimal standards for all children
already imposed under procedures
mandated by Goss v. Lopez, 419 U.S. 565
(1975).
(Catalog of Federal Domestic Assistance No.
84.027, Education of Handicapped Children,
Part B)

Dated: December 19,1980.
Shirley M. Hufstedler,
Secretary of Education.
IFR Doec. 80-40113 Filed 12-23-80 8:45 am]

BILLING CODE 4000-01-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Ch. I
[AS-FRL No. 1713-7]

Agenda of Regulations; Postponed
AGENCY: Environmental Protection
Agency.
ACTION: Agenda of regulations-notice.

SUMMARY: EPA's Agenda Of Regulations,
which was scheduled for publication in
December 1980, will not appear until
early January.
FOR FURTHER INFORMATION CONTACT.
David Sahr, Environmental Protection

Agency, PM-223, Washington, D.C.
20460, (202) 287-0776.
Henry E. Beal,
Director, Standards andRegulations Division.
IFR Doc. 80-40324 Filed 12-23-80: 8:45 am]

BILLING CODE 6560-36-M

40 CFR Part 57

[EN-FRL 1691-8]

Primary Nonferrous Smelter Orders;
Proposed Amendments

AGENCY: United States Environmental
Protection Agency (EPA].
ACTION: Proposed amendments.

SUMMARY:This notice proposes several
amendments to the regulations
concerning nonferrous smelter orders
(NSO) EPA published on June 24,1980,
under Section 119 of the Clean Air Act.
This action is being taken in response to
petitions for reconsideration the
Administrator received. The intended
effect is to 1) allow an NSO to provide
that certain emissions that occur during
startup of an acid plant after scheduled
maintenance are not excess emissions
-and 2) make a smelter owner's consent
to liability inapplicable in criminal
proceedings.
DATES: Written public comments on the
proposed amendments should be
postmarked no later than January 23,
1981.
ADDRESSES: All written comments
should be submitted (in duplicate, if
possible) to Central Docket Section (A-
130), Docket Number DSSE 78-1, United
States Enviroiimental Protection
Agency, 401 M Street, S.W.,
Washington, D.C. 20460. Any request for
a public hearing should be directed, in
writing, to the Information Contact
listed below, as well as to the docket.

Docket number DSSE 78-1 is open for
public inspection and copying between
9:00 a.m. and 4:00 p.m., Monday through
Friday, at EPA's Central Docket Section,
West Tower Main Lobby, Gallery 1,
Waterside Mall, 401 M Street, SW.,
Washington, D.C. 20460.
FOR FURTHER INFORMATION CONTACT:
David Rochlin, Division of Stationary
Source Enforcement (EN-341), 401 M
Street, SW., Washington, D.C. 20460,
telephone 202-755-2542.
SUPPLEMENTARY INFORMATION: On June
24, 1980, EPA promulgated regulations
that established the minimum required
contents of initial primary nonferrous
smelter orders (NSOs] issued under
section 119 of the Clean Air Act (Act),
and the criteria and procedures EPA will
use in issuing NSOs and in evaluating
NSOs issued by States.

In a petition dated August 5, 1980, the
State of Arizona (Arizona) requested the
Administrator of EPA to reconsider
several parts of the NSO rules, as did
ASARCO Incorporated and Magma
Copper Company in a joint petition for
reconsideration dated August 25, 1980,
and supplemented October 7, 1980,

In response to the Arizona petition,
,EPA is today proposing several
amendments to the NSO regulations.
These proposed-amendments, and the
reasons for them, are discussed at length
in EPA's-response to the petitions for
reconsideration. This.response appears
elsewhere in today's Federal Register.
These proposed amendments are being
published apart from the rest of EPA's
response because the rest of that
response is judicially reviewable final
action, unlike the following proposal,
(Secs. 110,114,119 and 301 of the Clean Air
Act, as amended, 42 U.S.C. 7410, 7414, 7410
and 7601, and Section 406 of Pub. L. 05-95)

Dated: December 18, 1980,
Douglas M. Costle,
Administrator.,

The Administrator proposes to amend
Part 57 in Title 40 of the Code of Federal
Regulations as follows:

Subpart C-Constant Controls and
Related Requirements

1. By revising the first sentence of
paragraph (e) of § 57.304 to read as
follows:

§ 57.304 Bypass, excess emissions and
malfunctions.

(e) An NSO may provide that excess
emissions which occur during acid plant
start-up as the result of the cooling of
acid plant catalyst due to the ,
unavailability of process gas to an acid
plant during a prolonged SCS
curtailment or scheduled maintenance
are not excess emissions, * * *

Subpart D-Supplementary Control
System Requirements

2. By revising § 57.403 to read as
follows:
§ 57.403 Written consent.

(a) The consent. The NSO shall
include a written consent, signed by a
corporate official empowered to do so,
in the following form:

As a condition of receiving a Primary
N6nferrous Smelter Order (NSO) under
section 119 of thb Clean Air Act for the
smelter operated by (name of company) at
(location), the undersigned official, being
empowered to do so, consents for the
company as follows:

(1) In any civil proceeding (judicial or
administrative) to enforce the NSO, the
company will not contest: I
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(a] Liability for any violation of the
National Ambient Air Quality Standards for
sulfur dioxide in the smelter's designated
liability area (DILA). except on the ground
that a determination under 40 CFR
57.402(c)(3) was clearly wrong; or

(b] The conclusive allocation of liability
under NSO provisions satisfying 40 CFR
57.402(d](1) between the company's smelter
and any other smelter(s) for any violation of
the National Ambient Air Quality Standrds
for sulfur dioxide in an area of overlapping
DLAs.

(2] The issuing agency (as defined in 40
CFR 57.103) will be allowed unrestricted
access at reasonable times to inspect, verify
calibration of, and obrain data from ambient
air quality monitors operated by the company
under the requirements of the NSO.

(b) Rights not waived by the consenL
This consent shall not be deemed to
waive any right(s) to judicial review of
any provisions of an NSO that are
otherwise availablb to the smelter

- owner or operator under section 307(b)
of the Clean Air Act.
[FR Doe. 80-40143 Filed 12-23-M 8:45 am],
BILLING CODE 6560-33-M

40 CFR Part 60

[AD-FRL 1625-8]

Standards of Performance for New
Stationary Sources; Industrial Surface
Coating: Appliances
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed Rule and Notice of
Public Hearing.

SUMMARY: Standards of performance are
proposed to limit emissions of volatile
organic compounds (VOCs) from new,
modified, or reconstructed surface
coating operations within appliance
assembly plants. The standards
implement Section ll of the Clean Air
Act and are based on the
Administrator's determination that
surface coating operations within,
appliance assembly plants cause, or
contribute significantly to. air pollution,
which may'reasonably be anticipated to
endanger public health or welfare. The
intent is to require new, modified, and
reconstructed appliance surface coating
operations to use the best demonstrated
system of continuous emission
reduction, considering costs, nonair
quality health, and environmental and
energy impacts.

A public hearing will be held to
provide interested persons an
opportunity for oral presentation of
data, views, or arguments concerning
the proposed standards.
DATE Comments. Comments must be
received on or before February 23,1981.

Public hearing. The public hearing will
be held on January 28,1981 beginning at
9 a.m.

Request to speak at hearing. Persons
wishing to present oral testimony should
contact EPA by January 21,1981.
ADDRESSES: Comments. Comments
should be submitted (in duplicate if
possible) to: Central Docket Section (A-
130), Attention: Docket number A-80-6,
U.S. Environmental Protection Agency,
401 M Street, S.W., Washington, DC
20460.

Public hearing. The public hearing will
be held at QA Auditorium EPA. R.T.P.,
North Carolina. Persons wishing to
present oral testimony should notify
Mrs. Noami Durkee. Emission Standards
and Engineering Division (MD-13), U.S.
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711, telephone number (919) 541-5331.

Background Information Document.
The Background Information Document
(BID) for the proposed standards may be
obtained from the U.S. EPA Library
(MD-35), Research Triangle Park. North
Carolina 27711, telephone number (919)
541-2777. Please refer to Industrial
Surface Coating: Appliances-
Background Information for Proposed
Standards, EPA-450/3-80-037a.

Docket. The docket, number A-80-6,
containing supporting information used
in developing the proposed standards, is
available for public inspection and
copying between 8:00 a.m. and 4:00 p.m.,
Monday through Friday, at EPA's
Central Docket Section, West Tower
Lobby, Gallery 1, Waterside Mall, 401 M
Street SW, Washington, DC 20460. A
reasonable fee may be charged for
copying.
FOR FURTHER INFORMATION CONTACT:.
Mr. Gene W. Smith, Standards
Development Branch, Emission
Standards and Engineering Division
( MD-13), U.S. Environmental Protection
Agency, Research Triangle Park, North
Carolina 27711, telephone number (919)
541-5421.
SUPPLEMENTARY INFORMATION:

Proposed Standards
The proposed standards would limit

VOC emissions from each surface
coating operation to 0.90 kilogram of
VOCs per liter (kg/]) of coating solids
applied to appliance parts or products.
Compliance with the proposed
standards could be achieved by the use
of coatings that result in VOC emissions
less than or equal to 0.90 kg/l of applied
coating solids or by the use of coatings
with an average organic-solvent content
that, in conjunction with any capture
system and control device operated at
the reduction efficiency demonstrated

during the most recent performance test.
limits emissions to 0.90 kg/I of applied
coating solids. Formulation data from
the coating manufacturer would be used
to determine the VOC content of
coatings applied for each affected
facility. Reference Method 24 published
on October 3,1980 (45 FR 65956) would
be the reference method for verification.
Reference Method 25 published on
October 3,1980 (45 FR 65956) would be
used to determine the percentage
reduction of VOC emissions achieved
through the use of a capture system and
control device.

The proposed standards would apply
to each new, modified, or reconstructed
surface coating operation within an
appliance assembly plant. Existing
facilities would not be subject to the
regulation unless modified or
reconstructed as defined in 40 CFR 60.14
or 60.15. For these standards, any of the
following organic surface-coated metal
products manufactured for household,
commercial, or recreational use would
be considered appliance products:
Range Dryer
Range hood Dry cleaning equipment
Microwave oven Water heater
Oven Trash compactor
Refierated display case Water Softener
Refrigerator Interior lighting fixture
Freezer Vacuum cleaner
Washer Ice maker
Dishwasher

The following organic surface-coated
metal products manufactured for
household use would also be considered
appliance products:
Air purifier Fan
Baseboard heater Furnace
Room heater Window air conditioner
Humidifier Unitary air conditioner
Dehumidifier Heat pump

The majority of the data upon which
the proposed standards were developed
pertained to the surface coating of
traditional household appliances such
as cooking equipment, laundry
equipment, refrigerators, and freezers.
Recent EPA research indicates that
many other appliances are coated with
similar materials by similar methods.
These other appliances are often similar
in size and shape to the traditional
household appliances. The coating
application methods-flow coat, dip
coat, electrodeposition. and air, airless,
and electrostatic spray-are identical.
These additional appliance coating
operations use coating materials similar
to those used in large appliance coating
operations. Coating performance
specifications are also similar, except
for slight variations depending upon
whether the unit is designed for indoor
or outdoor use. Therefore, these
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operations produce the same types, and
proportionally the same quantities, of
VOC emissions as large appliance
surface coating operations. EPA believes
that similarities also often exist in the
ratio-of the cost of coating the appliance
to its total unit cost.

Because these other segments of the
appliance industry are similar in key
,respects to the large appliance surface
coating industry and because these
segments would not be subject to other
standards under development by the
Agency, EPA believes that the source
category for appliance surface coating
operations should be expanded to
include products other than large.
household appliances.

There appears elsewhere in this issue
of the Federal Register a proposed
amendment 4o the priority list for
standards of performance for new
stationary sources. The amendment
proposes to change the source category
"Industrial Surface Coating: Large
Appliances" to "Industrial Surface
Coating: Appliances," thereby including
in the source category appliance
products in addition to the traditional
large household appliances. All
references in this preamble to proposed
standards for appliance surface coating
operations take into account the
proposed amendment source category.
Comments are invited concerning the
list of products to be subject to the
proposed standards (see Miscellaneous
section of this preamble).

An affected facility is defined as a
surface coating operation. A surface
coating operation may be a prime coat
or a topcoat operation and includes the.
application station(s) (spray booth(s),
dip tank, or flow coating unit), flashoff
area, and curing oven. The proposed
standards would require each owner or
operator, unless otherwise specified, to
calculate for each affected facility the
total mass of VOC emissions per liter of
coating solids applied to appliance parts
or products during 1 calendar month.
Following this initial performance test
period, the owner or operator would
calculate VOC emissions for each
calendar month. Each monthly
calculation would be considered a
performance test. Violations would be
reported within 10 days of the end of the
month. Equations and transfer
efficiencies for calculating the emissions
for each affected facility are provided in
the proposed standards.

The proposed standards contain*
tables specifying the maximum
allowable VOC content per unit volume
of coating solids for generic families of
application equipment. When the VOC
content per unit volume of coating solids
of each coating used during the month is

less than or equaj to the maximum
allowable VOC content for the lowest
transfer efficiency of any application
equipment used in the affected facility,
the owner or operator will not be
required to calculate VOC emissions for
each month.

The owner or operator would obtain
the informationnecessary to calculate
emissions from formulation data
supplied by the manufacturer of the
coating or from an analysis of each
coating by Reference Method 24 or by
an equivalent or alternative method
acceptable to the Adminigtrator. Coating
and organic-solvent usage data would
be obtained from company records. In
the case of a question regarding the
VOC content of coatings, Reference
Method24 would serve as the means by
which the VOC content of the coating,
and the resultant emissions, would be
"determined.

The proposed standards also contain
performance test provisions for an
affected facility that elects to use
incineration as a means of compliance.
The owner or operator would be
required to determine monthly the
average uncontrolled VOC emissions
and the emission reduction achieved by
a control device. Each monthly
calculation would be considered a
performance test. Equations for these
calculations are provided in the
proposed .standards.

The proposed standards would
require the owner or operator to install a
monitoring device to continuously
record the combustion (firebox)
temperature of effluent gases that are
incinerated to comply with the emission,
limit. The owner or operator would be
required to report quarterly any 3-hour
period when the average combustion
temperature is more than 280 C below
the most recent level that demonstrated
compliance. If catalytic incineration is
used, the owner or operator would be
required to install a device to
continuously record the gas temperature
both upstream and downstream of the
catalyst bed. A quarterly report would
be required for any 3-hour period when
the average temperature upstream of the
catalyst bed is more than 28 ° C below
the most recent level that demonstrated
,compliance. A quarterly report would
also be required for any 3-hour period
whten the average difference between
the gas temperature upstream and
downstream of the catalyst bed is less
than 80 percent of the most recent
temperature difference that
demonstrated compliance.

The proposed standards also
contained performance test provisions
for an affected facility that uses an
organic-solvent recovery system to

attain compliance. The owner or
operator would-be required to calculate,
by the equations contained in the
proposed standards, the uncontrolled
VOC emissions from each affected
facility and the emissions reduction
achieved by the recovery device. The
owner or operator would also be
required to record daily the amount of
organic solvent recovered by the system.

The proposed standards would also
require the owner or operator to
maintain at the source all records, data,
calculations, test results, or other
material supporting each calculation of
VOC emissions for a minimum of 2
years.

Summary of Environmental, Energy, and
.Economic Impacts

Environmental, energy, and economic
impacts of standards of performance are
normally expressed as incremental
differences between a facility complying
with the proposed standards and a
facility complying with a typical State
Implementation Plan (SIP) emission
standard. Most existing large appliance
surface coating operations are located In
localities that are considered
nonattainment areas for achieving the
National Ambient Air Quality Standard
(NAAQS) for ozone. New facilities are
expected to locate in similar areas.
States are in the process of revising their
SIPs for these.areas and are expected to
revise emission limitations for large
appliance surface coating operations. In
revising their SIPs, most of the States
rely on the Control Techniques
Guideline (CTG) Document, "Control of
Volatile Organic Emissions from
Existing Stationary Sources--Volume V:
Surface Coating of Large Appliances"
(EPA-450/2-77-034 [CTG]). The true
incremental impact of the proposed
standards of performance cannot be
determined because the CTG
recommendations do not place minimum
requirements on the efficiency of the
application equipment, and it appears
that most of the revised SIPs will
incorporate the CTG-recommended
coating limit. Therefore, the CTG-
recommended limit plus an assumed 60-
percent industry average transfer
efficiency form the basis for estimating
the impacts of the proposed standards,
Based on this estimated baseline, the
proposed standards of performance
would have little environmental, energy,
or economic impact. This baseline may
be somewhat conservative, however,
because plants that are located in
attainment areas may be subject to
regulations that are less strict than the
assumed limit. The effect of this
assumption is that the actual emissions
reduction and other impacts attributable
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to the NSPS will be somewhat greater
than that calculated.

As enumerated in the supporting
documefitation, the environmental,
energy, and economic impacts that
would result from imposition of this
standard on the manufacturers of
appliances not traditionally considered
to be large household appliances are
expected to be practically identical to
those projected for the more traditional
appliances. Additionally, because the
proposed standards can-be achieved
with existing coatings technology and
application methods, the economic
impact is not expected to be greater on
manufacturers located in attainment
areas than on those situated in
nonattainment areas.

Standards of performance have other
benefits in addition to achieving
reductions in emissions beyond those
required by a typicdl SIP. They establish
a degree of national uniformity,-which

- precludes situations in which some
States may attract industries by relaxing
air pollutionstandards relative to other
States. Further, standards of
performance improve the efficiency of
case-by-case determinations of best
available control technology (BACT) for
facilities located in attainment areas,
and lowest achievable emission rates
(LAER) for facilities located in
nonattainment areas, by providing a
starting point for the basis of these
determinations. This starting point
results from the process of developing a
standard of performance, which
involves a comprehensive analysis of

• alternative emission control
technologies and an evaluation and
verification of emission test methods.

Because compliance with the
proposed standards would not require
changes in coatings technology or
application methods, the water .
pollution, solid waste, and energy
impacts of these standards will be
minimal. The proposed standards would
have no impact on the capital or
operating costs of new surface coating
operations within appliance assembly
plants because compliance can be
achieved with existing coatings and
application methods. Detailed cost and
economic analysis of various regulatory
alternatives are presented in the
Background Information Document for
the proposed standards of performance.

Rationale
Selection of Source and Pollutants

Studies have been conducted to
investigate the effect standards of
performance would have on nationwide
VOC emissions from stationary sources.
In the "Priority List and Additions to the

List of Categories of Stationary Sources"
published August 21,1979 (44 FR 49222),
source categories are ranked according
to three specific criteria established by
the Clean Air Act Amendments of 1977:
(1) the quantity of emissions, (2) the
extent to which each pollutant may
reasonably be anticipated to endanger
pubic health or welfare, and (3) the
mobility and competitive nature of the
source category. In this study, large
appliance surface coating operations are
ranked 28th out of 59 source categories
considered for regulation.

Volatile organic compound (VOC)
means any organic compund that
participates in an atmospheric
photochemical reaction or is measured
by ithe applicable reference method or.
specified under any subpart.
Photochemical oxidants result in a
variety of adverse impacts on health
and welfare, including impaired
respiratory function, eye irritation,
necrosis of plant tissue, and
deterioration of selected synthetic
materials, such as rubber. Further
information on these effects can be
found in the U.S. Environmental
Protection Agency (EPA) document
entitled "Air Quality Criteria for Ozone
and Other Photochemical Oxidants"
CPA-600/8-78-o4).

Industrial surface coating operations
are a significant source of VOC
emissions, accounting for over 2 million
metric tons of VOC emissions each year.
In 1976 the large appliance industry
contributed an average of 90 metric tons
of VOC emissions per plant, accounting
for annual nationwide industry
emissions of more than 15,000 metric
tons. Most of the coatings used contain
organic solvents that evaporate when
the coating dries, resulting inVOC
emissions. Typical coatings applied to
appliance products include epoxies,
epoxy-acrylics, acrylics, and polyester
enamels. These coatings generally
contain organic-based solvents such as
ketones, esters, ethers, and aromatics.
The surface coating operations is an
intergral part of a large appliance
assembly plant, accounting for about
one-quarter to one-third of the total
space occupied by a typical plant.

VOCs are the major air pollutants
emitted from the appliance industry and
result primarily from the use of organic-
based solvents. Particulate matter
emitted from the paint in this coating
industry is minimal. Technology is
currently available to reduce VOC
emissions from appliance surface
coating operations, thereby decreasing
the formation of ozone in the
atmosphere. Consequently, VOC
emissions from appliance surface

coating operations have been selected
for regulation under a new source
standard of performance.

Selection of Affected Facilities
Applicances are coated in two main

steps: prime coat and topcoat. In 1976,
prime coat operations accounted for
6,600 metric tons of VOC emissions, and
topcoat operations accounted for 8,300
metric tons.

Prime coats may be waterborne or
organic-solvent-borne. Waterborne
coatings use water as the main carrier
for the coating solids, although these
coatings normally contain a small
amount of organic solvent. Where a
water-based prime coating is used, it is
usually applied by EDP or flow coat.
Organic-solvent-based prime coatings
use organic solvent as the coating solids
carrier and are usually applied by one of
the conventional spray techniques.

The large appliance top coats
presently used are almost entirely
organic-solvent-based. One or more top
coats may be applied to ensure
sufficient coating thickness. An oven
bake may follow each topcoat
application, or the coating may be
applied wet on wet (two or more layers
with no intermediqte cure).

The coating application station is the
source of about 40 percent of total VOC
emissions from the surface coating
process. Coated parts then enter a
flashoff tunnel that allows the organic
solvent in the coating to evaporate
slowly, preventing cracking during the
baking process. Approximately 40
percent of VOC emissions originate from
the flashoff area. The cases, doors, lids,
panels, and other interior or exterior
parts are then baked in a multipass
oven, which accounts for about 20
percent of total VOC emissions from the
surface coating process.

Prime coating and topcoating
operations account for the majority of
the VOC emissions in appliance
assembly plants. The remaining VOC
emissions result from final topcoat
repair and equipment cleanup. Because
of the very small quantity of coating
used for final topcoat repair (touchup),
the emissions from this source are not
considered significant. Emissions from
the organic solvents used in the cleanup
operations are difficult to control
because these operations occur
intermittently and at many points along
the surface coating line. Therefore,
control devices such as incinerators
cannot be used efficiently on these
cleanup operations. Because prime coat
and topcoat operations account for the
bulk of VOC emissions from appliance
manufacturing plants and control
techniques for reducing VOC emissions
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from these operations have been
demonstrated, these operations have
been selected for'control by standards
of performance.

The proposed standards, would apply
to each surface coating operation (prime
coat and topcoat) in an appliance
assembly plant. Each surface Coating
operation consists of the coating
applic ation station (spray booth(s), dip
tank, or flow coating unit), flashoff-area,
and curing oven. The use of organic
solvent as a dilution agent would be
subject to the proposed standards, but
the VOC emissions resulting froin the
use of organic solvent in cleanup or
touchup operations would not.

Two other definitions of affected
facilities were considered but eliminated
in favor of the coating operation
definition selected. They were: all prime
coat (or topcoat) operations in a product
line, and all prime coat (or topcoat)
operations within an assembly plant.
Because of the possibility of adopting
different standards for prime coat and
topcoat operations, these operations
were treated separately. The product
line definition would have reduced the
number of affected facilities but would
have permitted tradeoffs between
different coatings and application
technologies. These tradeoffs could have
included the use of some systems with
relatively high emissions in combination
with, for instance, a powder station.
Likewise, defining all prime coating (or
topcoating) operations within a plant as
the affected facility would have reduced
the affected facilities and consequently
the associated recordkeeping and
compliance calculations. However, such
a definition would have allowed the use
of some coatings and application
methods that do not meet the best
demonstrated system of continuous
emissions reduction criterion.

Control Technologies
For prime coat operations, most new

or existing plants will comply with
revised SIP requirements by applying
waterborne coatings through EDP or
low-organic-solvent-content coatings
through conventional spraying methods.
For topcoat operations, most of these
plants will achieve compliance by
applying low-organic-solvent-content
coatings through conventional spraying
methods. Emission control devices such
as an incinerator or a carbon adsorption
system could also be used in
combination with organic-solvent-based
coatings, but their use is not expected
for economic-reasons.

Transfer efficiency is the ratio of the
coating solids that adhere to a part to
the total amount of solids used.
Improving transfer efficiency is a control

technology that, in combination withthe
coating selected, can reduce emissions,
The total quantity of coating needed for
a given product is directy correlated
with the resulting emissions, and ar
improvement in transfer efficiency will
decrease emissions proportionately.
Each type of application equipment has
a different transfer efficiency, but not
every type of equipment can be used
with every type of coating. Transfer
efficiencies in this industry range from
40 percent for air-atomized spray
application to well over 90 percentfor
some recycling systems such as EDP and
powder. Electrostatic spray equipment
imparts a charge to the paint particles
and relies on an opposite charge on the
part to be coated to attract those
particles. The transfer efficiency of this
equipment is greater than that of spray
systems that use air or hydraulic
pressure to propel the coating toward
the part.

Application of a coating by EDP
involves dipping the appliance part or
product to be coated into a bath
containing a dilute water suspension of'
the coating material. Coatings in the
EDP tank usually consist of about go
percent (vol.) water, 4 percent (vol.)
organic solvent, and 6 percent (vol.)
paint solids. When charges of.opposite
polarity are applied to the dip tank and
the part to be coated, the coating
material deposits'on the part. Because of
the low-organic-solvent content and the
high transfer efficiency, this control
technology is the most effective control
"method for prime coating operations per
volume of solids applied. However, the
overall effectiveness of EDP as a means
of control is mitigated because the
method may result in deposition of a
greater volume of solids oA the part than
is actually needed.

Waterborne coatings can also be
applied by dip coating, flow coating, or

#spray coating. These waterborne
coatings are usually comprised of about
56 percent (vol.) water, 14 percent (vol.)
organic solvent, and 30 percent (vol.)
paint solids. These coatings contain less
organic solvent per volume of solids
than do conventional organic-solvent-
borne coatings and, depending upon the
transfer efficiency of the application
equipment used, can effectively reduce
VOC emissions. Because they contain
only a small amount of organic
cosolvent, these coatings are less
flammable than conventional organic-
solvent-borne coatings. Waterborne
coatings can also be applied by
electrostatic spray. However, bbcause of
the costly electrical isolation and safety
requirements, electrostatic spraying of

waterborne coatings is not common in
the large appliance industry.

The application of low-organic-
solvent-content liquid coatings by
conventional spray techniques has also
been demonstrated for topcoat
operations in the large appliance surface
coating industry. These coatings are
commonly referred to as "high-solids"
coatings. The CTG for large appliance
surface coating operations defines a
high-solids coating as containing 0.34

'kilogram of organic solvent per liter of
coating (less water) (2.8 lb/gal), which Is
equivalent to a coating containing 62
percent (vol.) solids. Coating,
formulations of 62 percent (vol.) solids
that meet most performance
specifications are currently available to
the manufacturers of appliances. As
with waterborne coatings, when high-
solids coatings are applied at high
transfer efficiencies, VOC emissions are
reduced to levels significantly below
those resulting from the use of
conventional organic-solvent-borne
coatings.

Powder coatings are a special class of
low-solvent coating in that they contain
no organic solvent and emit few or no
VOCs. They are an economically
attractive coating alternative in large
part because of the near absence of
waste. Spray booths are equipped with
ventilation and fabric filtration
equipment that removes the powder
overspray from exhaust air and returns
it to the coating feed tank. Unlike
conventional liquid coatings, however,
powder coatings are completely
intolerant of cross color contamination.
Even one particle of a contrasting
colored powder entrained onto an
applicance part will be visible after
cure. Powder coatings are ideally suited
for applying a single color on a product
line. Provisions for applying multiple
colors directly affect the cost of powder
systems.

Unlike other low-solvent coatiigs,
emissions from powder coatings are so
low that there is no equivalent control
system. Control devices such as an
incinerator or carbon adsorber cannot
achieve a comparable emission level. As
a consequence, basing the proposed
standard on powder'coatings would be
more restrictive than using a coating
having a typical or even low-VOC
content with a capture system and
control device. Moreover, since powder
coatings have not been adequately
demonstrated for all appliances under
all conditions, under such a standard,
any appliance for which no satisfactory
powder coating is available could no
longer be produced.

Process designs in other coating
industries allow VOC emissions to be
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more easilycontained and delivered to
control devices such as incinerators or
organic-solvent recovery systems (i.e.,
carbon adsorption systems] than is
possible in the appliance industry. A
unique characteristic of this industry is
the long flashoff time required to allow
slow evaporation of the organic solvent
and prevent subsequent cracking of the
coating in the cure oven. As much as 40
percent of VOC emissions from the
coating process may occur in the
flashoff area, which may be either open
or enclosed in a tunnel. To hood and
vent a flashoff area that may be several
hundred feet long and might otherwise
be open would be impractical in most
cases.

Although thermal incinerators could
be applied to the spray booth, the spray
booth exhaust stream is typically a high-
volume stream with low VOC
concentrations, and the control of VOC
emissions from this exhaust stream
would require a large amount of
supplemental fuel. VOC emissions from
the curing oven could also be captured
for incineration, but curing oven
emissions account for only about 20
percent of total VOC emissions from
surface coating operations.

Catalytic incineration permits lower
incinerator operating temperatures and
requires less fuel than thermal
incineration but still represents a
significant increase in energy
consumption over other control
techniques. In addition, because oil
firing tends to foul or mask the catalyst,
the fuel used to preheat the exhaust
gases must be a clean fuel such as
natural gas or liquefied petroleum gas
(LPG).

Generally, incineration techniques
would be more costly than the
techniques previously described. While
these control methods have not been
demonstrated in the large appliance
sector, they have been used in other
segments of the industrial finishing
industry. Even though their use is not
expected, an incineration control option
has been analyzed with one of the
regulatory alternatives discussed below.
. Carbon adsorption has been used
successfully to control VOC emissions
in a number of industrial applications.
However, its ability to control VOC
emissions from curing ovens in
appliance surface coating operations is
uncertain because the high temperature
of the exhaust stream would require that
the gas stream be cooled before passage
through the carbon bed. The high
humidity of the exhaust stream from a
water-wash spray booth would
inecessitate pretreatment to lower the
relative humidity before a carbon
adsorber could be effective. For these

reasons, carbon adsorption has not been
used in this industry, and it is not
expected that it will be selected as a
dontrol technique for reducing VOC
,emissions. Nonetheless, the proposed
standards would not preclude the use of
carbon adsorption to comply with
emission limitation.

Regulatory Alternatives
Low-organi6-solvent-content or

waterborne coatings, a change in
application methods, capture systems
and control devices, or combinations of
the three can feasibly be used to control
VOC emissions from appliance surface
coating operations. Based on the use of
these control methods, the following
regulatory scenarios have been
evaluated. Three regulatory alternatives
were developed for prime coating
operations, and four were established
for topcoating operations.

Regulatory Alternative A-I for prime
coating operations is to forego the
development of an NSPS. In this case,
prime coating operations would be
subject only to regulations contained in
revised SIPs. These new or revised
regulations would be based mainly upon
the CTG recommendations for
controlling VOC emissions from large
appliance surface coating operations.
The CTG recommends a limit of 0.34
kilogram of organic solvent per liter of
coating (minus water) (2.8 lb/gal), which
is equivalent to a prime coat containing
62 percent solids by volume. However,
the CTG does not stipulate a transfer
efficiency, and consequently the no
NSPS baseline is not known exactly.
The estimated industry-average transfer
efficiency is 60 percent. For this
analysis, a 60-percent transfer efficiency
has been assumed, and the no NSPS
baseline is an emissions limit equal to
that resulting from the application of a
coating containing 62 percent (vol.)
solids applied at a transfer efficiency of
60 percent.

Regulatory Alternative A-i for prime
coating operations is the promulgation
of an NSPS equivalent to the assumed
CTG limit. This option would restrict
VOC emissions from each prime coat
operation to the level equivalent to that
resulting from the application of a 62-
percent (vol.) solids coating at a transfer
efficiency of 60 percent. This level of
emissions could be achieved through the
use of a waterborne coating, or through
a number of combinations of solids
content and transfer efficiencies
yielding an equivalent amount of
emissions; e.g., 52 percent (vol.) solids
applied at 90 percent transfer efficiency.
Although lower than the rated
efficiencies of some of the application
equipment that will be used in new

sources, the 60-percent transfer
efficiency also approximates the
efficiency of hand-held electrostatic
equipment and can therefore be
economically attained by all facets of
the industry. Additionally, use of this
transfer efficiency will allow appliance
coaters some freedom in their approach
to meeting the proposed standards. That
is. if they have a higher transfer
efficiency, they may apply a coating
with a higher organic-solvent content.

Regulatory Alternative A-M for prime
coat operations is a 55-percent (per
volume of solids applied) reduction in
VOC emissions from the assumed no
NSPS baseline (Alternative A-1). This
alternative is equivalent to the use of an
EDP process containing 0.38 kilogram of
VOCs per liter of solids in the input
stream applied at a transfer efficiency of
95 percent.

Regulatory Alternative B-I for topcoat
application, like Regulatory Alternative
A-1, presumes that no NSPS is
promulgated. The CTG makes no
distinction between topcoat and prime
coat operations, and the recommended
limit is therefore 0.34 kilogram of
organic solvent per liter of coating
(minus water). Without the stipulation of
a transfer efficiency, the topcoat no
NSPS baseline, like the prime coat no
NSPS baseline, is not known exactly.
For this analysis, the no NSPS baseline
is an emissions limit equal to that
resulting from the application of a 62-
percent (vol.) solids coating applied at
an assumed 60-percent transfer
efficiency.

Regulatory Alternative B-il for
topcoat operations, like Regulatory
Alternative A-il, is the promulgation of
an NSPS equivalent to the assumed CTG
limit. This alternative would restrict
VOC emissions to the level equivalent
to that resulting from the application of
a 62-percent (vol.] solids top coat at a
transfer efficiency of 60 percent This
emissions level could be achieved
through the use of a number of
combinations of solids content and
transfer efficiency of organic-solvent-
borne coatings or through the use of
powder coatings.

Regulatory Alternative B-il1 for
topcoat operations is a 30-percent
reduction of VOC emissions (per volume
of solids applied) from the no NSPS
baseline (Alternative B-I). This
alternative is equivalent to the use of a
70-percent (vol.) solids top coat applied
at a transfer efficiency of 60 percent,
although this emissions level could also
be achieved through the use of a number
of other combinations of solids content
and transfer efficiency of organic-
solvent-borne coatings or through the
use of powder coatings. We believe
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incineration of the oven exhaust is
feasible in the appliance industry.
Therefore, a control option consisting of
a 65.5-percent (vol.) solids top coat
applied at a transfer efficiency of at
least 60 percent, coupled with an
incinerator or other control device on
the topcoat oven, has also been
analyzed for this alternative.

Regulatory Alternative B-IV for
topcoat operations would essentially
eliminate VOC emissions and could only
be achieved through.the use of powder
coatings (100 percent [vol.] solids).

Environmental, Energy, and Economic
Impacts

Regulatory Alternative A-I (no NSPS)
for prime coating operations represqnts
the status quo and would create no
incremental environmental impact,
either beneficial or adverse. Because
most States will be promulgating or
revising regulations based on this CTG-
recommended limit (0.34 kilogram of
organic solvent per liter of coating,
minus water), this level of emissions
represents the baseline from which the
environmental impact of other
regulatory alternatives is assessed.
Because the CTG-recommended limit
does not specify a transfer efficiency, a
transfer'efficiency had to be assumed to
complete a meaningful analysis. The
estimated industry-average transfer
efficiency of 60 percent was used for
this purpose. Annual VOC emissions
from prime coat operations totaled
about 6,800 metric tons in 1976. By 1981,
annual VOC emissions from prime coat
operations will have been reduced to
1,700 metric tons. Anticipated growth in
the industry will cause emissions to
increase to 1,900 metric tons by 1986.

Regulatory Alternative A-11 would
restrict emissions to a level equivalent
to that resulting from the use of a 62-
percent (vol.) solids coating applied at a
transfer efficiency of 60 percent. To the
extent that the assumed 60-percent
transfer efficiency used to calculate the
baseline is correct, this alternative will
have a negligible impact upon
emissions. Adoption of this alternative
would, however, permit tradeoffs
between the solids content of the
coating and the transfer efficiency of the
applicationequipment.

Regulatory Alternative A-Ill for prime
coat operations would hold VOC
emissions to an increase of 4 percent
between 1981 and 1986. If waterborne
prime coats were applied by EDP, VOC
emissions would total about 1,800 metric
tons per year by 1986, a reduction of 100
metric tons per year from the no NSPS
baseline.

Regulatory Alternative B-I for topcoat
operations (no NSPS) is an assumed

baseline for topcoat operations and is
equivalent to a level that would result
from the application of a 62-percent
(vol.) solids coating at an assumed
transfer efficiency of 60 percent. Annual
VOC emissions from topcoat operations
totaled about 8,300 metric tons in 1976.
By 1981. annual emissions from topcoat
operations will have been reduced to
2,100 metric tons. Anticipated growth in
the industry will cause emissions to%
increase to 2,400 metric tons by 1986.

Regulatory Alternative B-II for
topcoat operations, like Alternative A-I
for prime coating, would restrict
emissions to a level equivalent to that
resulting from the use of a 62-percent
(vol.) solids coating applied at a transfer
efficiency of 60 percent. To the extent
that the assumed 60-percent transfer
efficiency used to calcuate the baseline
is correct, this alternative will have a
negligible impact upon emissions.

Regulatory Alternative B-III for
topcoat operations, equivalent to the use
of 70 percent (vol.) solids top coats
applied at a transfer efficiency of 60
percent, would reduce topcoat emissions
200 metric tons per year by 1986. An
equivalent decrease in VOC emissions
would also result from the use of a 65.5-
percent solids coating with-an
incinerator on the topcoat oven. This
alternative would hold industrywide
VOC emissions to an increase of 5
percent (100 metric tons per year)
between 1981 and 1986.

Regulatory Alternative B-IV for top
coating, the virtual elimination of VOC
emissions, could only be achieved with
a powder top coat and would reduce
industrywide topcoat VOC emissions by
30 percent (about 750 metric tons) by
1986. However, because powder
coatings are often used direct-to-metal
(i.e., without a prime coat), the impact
on total emissions would be
considerably greater. The combination
of Regulatory Alternative A-I or A-il
and powder would reduce total
emissions by 1,700 metric tons per year.
Used in combination with Regulatory
Alternative A-III, total emissions would
be reduced by 1,850 metric tons per
year.

Standards based on any of the
regulatory alternatives for prime coat or
topcoat operations would have little
impact on water quality. All of the ,
alternatives assume the greater use of
waterborne or low-organic-solvent-
content coatings. The greater use of
waterborne coatings would increase the
COD of the wastewater discharged from
appliance surface coating operations.
This increase results from the water-.
soluble organic solvents contained in
the waterborne coatings. However, the.
COD increase would be minimal

compared to current COD levels at
plants using organic-solvent-based
coatings and meeting existing State
regulations. This increase would not
require the installation of additional
wastewater treatment facilities.
However, these coating operations may
be subject to regulations covering the
discharge of wastewater from coating
operations (Metal Finishing Point Source
Category) under the Federal Water
Pollution Control Act that are now
scheduled for proposal in early 1981.

The efficiency of paint application is a
significant factor in the quantities of
water pollutants discharged because
most paint solids not applied to the
product (overspray) are trapped In the
water curtain designed for this purpose.
Because the transfer efficiency of spray
painting would not decrease with the
spraying of higher solids content
coatings, no greater amounts of solids
would be entrapped in spray booth
water.

The incremental solid waste impact of
any of the regulatory alternatives would
also be negligible because the volume of
paint sludge generated is approximately
equal for all alternatives. However,
these wastes have been -defined as
hazardous (40 CFR Part 261) and
therefore must be disposed of In
accordance with the regulations In 40
CFR Part 262.

Total energy requiremernts of the largo
appliance surface coating industry are
estimated as 6.4 million GJ/yr (6.0X1012
Btu/yr) in 1981. Because approximately
80 percent of this energy is consumed
during pretreatment, a process not
affected by any of the regulatory
alternatives, the net energy impact of
each of the regulatory alternatives is
minor. There are three regulatory
alternatives with a noticeable impact:
A-III (waterborne prime coat by EDP),
B-IV (powder), both of which would
reduce energy consumption, and B-Ill
(incineration option), which would
increase consumption. The dryoff oven
between pretreatment and prime coat
application is not needed when a
waterborne prime coat is used.
Therefore, a 75,000-GJ annual savings is
possible under Regulatory Alternative
A-II. Because the application of powder
often eliminates the need for a prime
coat, adoption of that alternative (B-IV)
would result in an annual savings of
145,000 GJ. With 60 percent heat
recovery, an incinerator on the topcoat
oven (B-Ill) would increase energy
consumption by 70,000-GJ annually.

The economic impacts for each
regulatory alternative vwere estimated
using cost data for four model line
configurations developed to be
representative of those that would be
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constructed during the 1981-1986 period
in the absence of further air pollution
regulations. Two line sizes correspond
to small and large facilities in the
household cooking equipment sector
(Model plants I and 2) with annual
production rates of 13,000 and 107,000
units per year, respectively. The
remaining two line sizes represents
facilities in the laundry equipment
sector (Model plant 3; 657,000 units per
year) and in the refrigerator/freezer
sector (Model plant 4; 392,000 units per
year).

Aj.iscounted cash flow approach was
used to analyze the model plant costs
and to determine the price impacts of
each of the regulatory alternatives. This
analysis was based on data consisting
of the capital, installation, operating,
and maintenance costs of the equipment
that could be used to achieve
compliance with each of the baseline
levels of control and each of the
regulatory alternatives. These cost data
were obtained from manufacturers and
vendors of coating equipment for the
large appliance industry..

Regulatory Alternatives A-I and B-I-
not promulgating an NSPS-would have
no edonomic or price impacts on plants
subject to revised SIP limitations based
on CTG-recommended limits. Regulatory
Alternatives A-I and B-I-
promulgating an NSPS equivalent to the
assumed CTG limit for both prime coats
and top coats-would also have no
economic or price impacts. Current total
installed capital costs for a new plant
meeting Regulatory Alternatives A-I
and B-I or A-II and B-il are $397,000 for
Model plant 1, $922,000 for Model plant
2, $2,930,000 for Model plant 3, and
$2,305,000 for Model plant 4. The
annualized operating costs for these
plants are $488,000 for Model plant 1,
$738,000 for Model plant 2, $2,700,000 for
Model plant 3, and $2,100,000 for Model
plant 4.

The capital costs for a new plant
increase with Regulatory Alternatives
A-III--a water-based coating applied by
EDP-or B-Ill-either a 70-percent
solids coating or a 65.5-percent solids
coating with incineration of a topcoat
oven. These increases range from 3.5 to
36.2 percent, depending on the
combination. The capital costs of a new
plant decrease from 5 to 40 percent with
Regulatory Alternative B-IV-100
percent solids coatings. Annualized
operating costs for Regulatory
Alternative A-III decrease in Model
plants I and 3 and increase in Model
plants 2 and 4. The decrease in Model
plant 1 results from the substitution of
an automated process for a process that
is labor intensive because of the

structure of this model plant. Model
plant 3, which produces laundry
equipment and for which a prime coat is
desired on interior as well as exterior
surfaces, is ideally suited for EDP, and
Regulatory Alternative A-ill would
therefore reduce annualized operating
costs. Costs increase in Model plants 3
and 4 because of the additional coating
deposited on interior surfaces; this
additional coating is not desired and is
not represented in the base case.

The powder topcoat alternative
appears to have the lowest capital cost,
giving firms an economic incentive to
adopt this relatively new technology
even in the absence of regulations.
However, powder coatings have not
been demonstrated for all appliance.
products that will be covered by this
standard. If powder coatings were
excluded for this reason, Model plants 1
and 3 could coat their appliances for the
lowest cost with an EDP prime coat and
a 62-percent or 70-percent solids top
coat. Model plant 2 would be most
profitable with a 62-percent solids prime
coat and either a 62-percent or 70-
percent solids top coat. The most
profitable line configuration for Model
plant 4 is a 62-percent solids prime coat
and a 62-percent solids top coat. "

The additional capital required to
meet regulatory alternatives ranges from
0 to 36 percent of the baseline
investment. If producers absorb the
additional costs, the return on
investment will fall by 0 to 7 percentage
points from the baseline rate of return of
19 percent. If consumers absorb the
additional costs, a product price
increase of 0 to 1 percent is expected. In
all cases EDP prime coat costs or
incineration costs caused these impacts.
The proposed standards, Regulatory
Alternatives A-Il and B-Il, will cause no
economic impact.

Best System of Emission Reduction
Promulgation of a prime coat standard

equivalent to the assumed CTG limit
(Regulatory Alternative A-Il) would not
significantly reduce VOC emissions. The
energy and economic impacts would
also be minimal. Even without
dramatically decreasing emissions,
however, this alternative has benefits.
Standards of performance establish a
degree of national uniformity that
prevents States from attracting
industries by relaxing air pollution
standards relative to other States. They
also improve the efficiency of case-by-
case determinations of best available
control technology (BACT) for facilities
located in attainment areas and lowest
achievable emission rates (LAER) for
facilities located in nonattainment
areas, by providing a starting point for

these determinations. This improvement
results from the process of developing
standards of performance, which
involves a comprehensive analysis of
alternative emission control
technologies and an evaluation and
verification of emission test methods.
This alternative is also advantageous
because a minimum transfer efficiency
dependent upon the solids content of the
coating would be prescribed and
tradeoffs between solids content and
transfer efficiency permitted. Prime coat
formulations of 62 percent (vol.) solids
are available to manufacturers of all the
affected appliance parts and products.

Alternatively, the application of a
waterborne prime coat by EDP
(Alternative A-Ill) would reduce VOC
emissions from prime coat operatfons by
55 percent per volume of solids applied.
However, as a dip process, it
automatically coats all surfaces of the
part and may result in the application of
more solids than desired. Manufacturers
of refrigerators, for example, commonly
apply a prime coat to exterior surfaces
only. As a result, even though EDP is the
most effective control technology per
volume of solids applied, adoption of
this technology industrywide would
decrease emissiohs by less than 200
metric tons per yearby 1986 and would
be more costly than techniques that
would be used to meet Regulatory
Alternative A-II and would yield only
slightly lower levels of control. Another
factor in the rejection of this alternative
was the economic impact on small
existing facilities that might become
subject to the NSPS because of the
reconstruction of a prime coat operation.
EDP is expected to be adopted
voluntarily in the laundry sector, where
interior corrosion protection, and hence
an interior prime coat, is desired and
where this technique is an effective
control technology.

The promulgation of an NSPS for
topcoating operations equivalent to the
assumed CTG limits (Regulatory
Alternative B--) would have a limited
effect on VOC emission reduction
beyond the no NSPS baseline. The
benefits of the selection of this
alternative are the same as those
described for Regulatory Alternative A-
II. The energy. environmental, and
economic impacts of this alternative
would be very similar to the impacts of
the no NSPS alternative. Topcoat
formulations of 62 percent solids that
meet most performance specifications
are currently available to manufacturers
of appliance parts and products.

Regulatory Alternative B-In for
topcoat operations is not achievable by
all segments of the industry. Coatings
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containing 70 percent (vol.) solids are
available, but their use is restricted to "
specific applications. Among liquid
coatings, the more stringent corrosion-
and detergent-resistance requirements
for dishwashers and laundry equipment
can currently be met only through lower
solids content coatings. Another means
to achieve this level of control would be
to use a 65.5-percent (vol.) dolids top
coat applied at a 60-percent transfer
efficiency coupled with an incinerator
on the topcoat oven. However, the costs
of incineration are seen as excessive in
light of the very small incremental
emissions reduction achieved.

A powder top coat (Alternative B-IV)
appears to achieve the highest reduction
with the fewest energy requirements
and least economic impact. Although
powder coatings are available and have'
been demonstrated in many
installations, it is the Administrator's
judgment that powder coatings have not
been adequately demonstrated for all
appliances under all conditions;
therefore, powder coatings were not
selected as the best system of
continuous emission reduction. Over the
longer term, powder coatings appear to
be a very attractive air pollution control
alternative. The proposed standard
would allow powder coatings to be
used, because their VOC emissions are
fewer than the proposed emission
limitations.

Consideration of the environmental,
energy, and economic impacts of each
regulatory alternative, as discussed
above, indicates that the best
demonstrated system of continuous
emission reduction achievable for all
prime coat and topcoat operations is the
application of a 62-percent solids
coating applied at a transfer efficiency
of 60 percent (A-II and B-II) or an
equivalent combination of solids content
and transfer efficiency. Unlike the
control techniques capable of meeting
the levels of Regulatory Alternatives A-
III, B-III, and B-IV, the use of
combinations of coatings and
application equipment that will meet
Regulatory Alternatives A-I and B-Il
has been demonstrated for all.segments
of the appliance surface coating industry
with reasonable economic and other
impacts.

Selection of Format for the Proposed
Standards

A number of different formats could
be selected for the proposed standards.
The format selected should be
compatible with any of the control
systems that may be used to comply
with the proposed standards; i.e.,
waterborne, solvent-borne, or powder

coatings applied by sbveral different
methods and with control devices.

The formats considered were
emission limits expressed by the mass
of VOCs per volume of coating (less
water), the mass of'VOCs per unit of
surface'area coated at a specific coating
thickness, and the mass of VOCs per
volume of coating solids applied to the
part.

For determination of compliance with
a prescribed mass of VOCs per volume
of coating (less water), the following
data would be required: volume of
coating used during a specified interval,
organic-solvent content of the coating,
and density of organic solvent. These
data can be obtained from company
records or the coating manufacturer. By
specifying only the maximum organic-
solvent content of the coating, however,
this format allows no transferability
between organic-solvent content and
transfer efficiency. That is, no
allowance is made f6r the reductions in
VOC emissions gained from improved
transfer efficiency.

The format, mass per unit area at a
specific film build, would require the
follbwing data to determine compliance:
volume of coating used during a.
specified interval, organic-solvent
content of the coating, density of organic
solvent, and area coated during the
specified interval. The volume of coating
used and the number of appliances
produced are available from company
records. The area coated can be,
determined by multiplying the number of
appliances produced by the area coated
per appliance. Because, appliances have
rather simple configurations, surface
area can be determined easily. The
mass-per-unit-area format is
advantageous primarily because
knowledge of transfer efficiency is not
necessary to determine compliance. In
addition, this format would allow the
owner or operator at least as much

flexibility as any other in selecting a
control method. This format may be
disadvantageous primarily because it
requires specification of film thickness.
Appliances are coated at different
'thicknesses depending upon the need for

Coating formulation:

Average organic-
solvent density:

Transfer efficiency:

durability and detergent resistance of
'the unit. Selection of a single film
thickness may not be equitable to all
segments of the industry, while selection
of two or more film thicknesses would
result in an unnecessarily complicated
standard.

The problems associated with a
format that specifies a film thickness
could be overcome with a format that
allows emissions proportional to the
thickness of the coating. Mass of VOCs
per unit of surface area coated per unit
of film thickness is an example of this
format. The only additional information
required to determine compliance would
be the film thickness. Variations in
thickness, however, would necessitate
the use of complex statistical methods to
determine average film thickness with a
reasonable degree of reliability,
Recordkeeping would be burdensome,
and enforcement would be difficult,

A format of mass of VOCs per unit
volume of applied coating solids would
require the following data to determine
compliance: volume of coating used,
organic-solvent content of the coating,
density of the organic solvent, solids
content of the coating, and the transfer
efficiency of the application method.
With this format, a transfer efficiency
must be measured or designated for
each application method. With a
specified transfer efficiency, the
remaining data can be determined from
company records from coating analyses,
or from the coating manufacturer.
Because of the relative simplicity,
universal applicability, and ease in
determining compliance, this format was
selected for the proposed standards,
Selection of Numerical Emission Limits

The selection of the numerical
'emission limits in the proposed
standards directly follows the selection
of Regulatory Alternatives A-ll and B-I1
as the best systems of continuous
emissions reduction for prime coating
and topcoating operations, respectively.
The proposed standards would limit
VOCs emissions to 0.90 kilogram per
liter of coating solids applied to an
appliance part. The limit was calculated
as follows:

62 percent (vol.) solids
38 percent (vol.) organic solvent

0.88 kg/2 (7.36 lb/gal)

60 percent

Mass of VOCs per unit volume solids - 0.38 x 0.88 = 0.540.62

Mass of VOCs per unit volume of solids applied =0.54 - 0.90 kg/ of
coating solids
applied
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Method of Determining Compliance
The procedure for determining

compliance with the proposed standard
is complicated because of the different
control techniques that may be used by
the plant owner or operator. The
following multistep procedure would be
used.

1. Determine the VOC emissions from
each prime coat and topcoat operation
during 1 calendar month. The owner or
operator may obtain the data necessary
to determine VOC emissions from
company records; from formulation data
supplied by the manufacturer of the
coating, or through an analysis of each
coating or input stream, using Reference
Method 24.

. 2. Select the appropriate transfer
efficiency for each surface coating
operation.

3. Calculate the mass of VOC
emissions jer unit volume of applied
coating solids for each surface coating
operation. If after a 1-month period, the
value obtained is equal to or less than
specified emission limit for that surface
coating operation, the owner or operator
would be in compliance. Following the
initial compliance test period, the owner
or operator would repeat this
calculation monthly. However, if the
VOC content per unit volume of coating
solids of each coating, as applied, is less
than the maximum allowed for the
lowest transfer efficiency in the affected
facility, the calculation will not be
required.
1 4. If incineration is used to comply
with the standard, calculate monthly the
uncontrolled VOC emissions as in (3)
above. Calculate the destruction
efficiency of the incinerator(s) by
sampling upstream and downstream of
the control device, as described in the
proposed standard. Determine the
capture efficiency, as described in the
proposed standard. The product of the
two efficiencies gives the reduction
efficiency of the control system. The
value of the reduction efficiency
determined during the initial compliance
testing period need not be recalculated
each month, as long as no pertinent
conditions change. The actual controlled
emissions are determined by using the
uncontrolled emissions and the
reduction efficiency, as shown in the
equation in the proposed standard.

5. If an organic-solvent recovery
system is used, calculate monthly the
uncontrolled VOC emissions as in (3)
above. Then calculate the mass of VOCs

recovered by the system. The ratio of
recovered emissions to uncontrolled
emissions is the reduction efficiency for
the'control system. The actual
controlled emissions are determined
using the uncontrolled emissions and the
-reduction efficiency, as shown in the
equation in the proposed standard.

Two types of violations may occur at
a source that complies by using
incineration in conjunction with low-
organic-solvent coatings. The first is an
increase in coating VOC content above
the level the incinerator can handleeand
the second is improper operation and
maintenance of the incinerator. These
two types of violations are discussed
below.

When incineration is used as the
method of compliance, the performance
test consists of determining the mass of
controlled VOC emissions per unit
volume of applied coating solids for the
preceding 30 days. If these emissions
exceed 0.90 kg VOC per liter of coating
solids applied, the source will be in
violation of Section 60.452. The source
may demonstrate, through another
compliance test, that its incinerator(s)
can achieve a higher destruction
efficiency than has been previously
demonstrated, if it wishes to apply a
coating with a higher organic-solvent
content.

A second type of violation may be
triggered by a repeated pattern of
incinerator temperature fluctuations.
The initial compliance test will establish
the combustion temperature needed to
achieve a particular destruction
efficiency. If during the coating
operation continuous monitoring data or
reports show repeated drops in
temperature of more than 3 hours
duration, the source could be in
violation of 40 CFR 60.11(d), which
requires proper operation and
maintenance of control equipment. If a
source's continuous monitor shows a
drop in temperature, the Administrator
may require that a performance test be
conducted at the lower temperature.

Selection of Performance Test Methods
Reference Method 24, "Determination

of Volatile Matter Content, Water
Content, Density, Volume Solids, and
Weight Solids of Surface Coating" (45
FR 65956), leads to a determination of
VOC content of coating material
measured as mass of volatile organics
per unit volume of coating solids. For
each surface coating operation,
Reference Method.4 would be used to
analyze the VOC content of each

coating. However, the owner or operator
is provided, the alternative of obtaining
these data from formulation data
supplied by the manufacturer of the
coating. Additional data may be
required from company records.
Equations provided in the proposed
standards would enable the owner or
operator to calculate the VOC
emissions. Reference Method 25,
"Determination of Total Gaseous
Nonmethane Organic Emissions as
Carbon" (45 FR 65956), is included in the
proposed standards and is used in
determining the destruction efficiency -
achieved by an incinerator.

Modification/Beconstruction
Considerations

A modification is defined as any
physical or operational change to an
existing facility that results in an
increased emission rate of any pollutant
to which the standard applies (40 CFR
60.14). Upon modification, an existing
facility becomes an affected facility and,
therefore, subject to the standard.
Aproximately 160 affected facilities are
expected to be subject to the proposed
standards in the first 5 years after
promulgation. It is anticipated that 50
percent of the 160 affected facilities will
be coating operations that have been
modified or reconstructed. Alterations
characteristic of the appliance industry
that could increase emissions may
include an added coating station.
changes in coating specifications, a.
change from high- to low-solids
coatings, the use of a higher density
organic solvent, increased film
thickness, or an increase in production
capacity. Any such change might cause
a facility to be subject to the standard
unless emissions were concurrently
reduced elsewhere in the plant.

A reconstruction is defined in 40 CFR
60.15 as any replacement of components
of an existing facility to the extent that:
(1) the fixed capital cost of the new
components exceeds 50 percent of the
fixed capital cost of a comparable new
facility, and (2) it is technologically and

economically feasible to meet the
applicable standards. An existing
facility designated by the Administrator
as reconstructed is subject to the
standard. Reconstructions characteristic
of the appliance induitry would
probably result from changes in
application equipment to accommodate
a change in coating; e.g., conventional to
high-solids, waterborne, or powder
coatings.

The proposed standards contain no

85093



85094 Federal Register / Vol. 45, No. 249 / Wednesday, December 24, 1980 / Proposed Rules

exemptions due to the modification or
reconstruction of existing coating lines,
which are expected to be the focus of
industry growth during the coming
years. Because the proposed standards
are based on the use of coatings that are
demonstrated and applicable throughout
the industry and could be achieved by a
wide combination of conventional
methods or techniques, the impact of
modification and reconstruction
provisions has been significantly
lessened.

Selection of Monitoring Requiiements
Monitoring requirements are normally

included in standards of performance to
ensure that emission cohtrol
requirements are met and that control
devices are properly operated and
maintained.

The owner or operator would be
required to calculated and record the
VOC emissions per unit volume of
applied solids from each affected facility
for each calendar month: Each monthly
calculation would be considered a
performance test. Where direct
incineration is used to comply with the
proposed standards, a monitoring device
would be required to continuously
record the combustion temperature of
the control device. If catalytic
incineration is used, the owner or
operator would install a monitoring
device to continuously record the gas
temperature both upstream and
downstream of the catalyst bed to verify
the activity of the catalyst.
Impact of Reporting Requirements

A reports impact analysis for the
appliance surface coating industry was
prepared in response to the U.S.
Environmental Protection Agency (EPA]
guidelines for implementing Executive
Order 12044 (44 FR 30988, May 29, 1979].
The purpose of the analysis is to
estimate the economic impact of the
reporting and recordkeeping
requirements that would be imposed by
the proposed standards and by those
appearing in the General Provisions of
40 CFR Part 60. Included in the analysis
are the rationale for the selection of the
proposed requirements, an evaluation of
the major alternatives considered prior
to the selection of theproposed
requirements, and a description of the
information required by the General
Provisions and by the proposed
standards. A copy of the. reports impact
analysis is included in Subcategory II-I
of the appliance surface coating docket
(EPA Docket No. OAQPS A-80-6).

Based on the reports impact analysis,
a total of 40 industry person-years
would be required to comply with the
recordkeeping and reporting
requirements through the first 5 years of
applicability.

Public Hearing
A public hearing will be held to

discuss the proposed standards in
accordance with Section 307(d](5) of the
Clean Air Act. Persons wishing to make
oral presentations should contract EPA
at the address given above (see
ADDRESSES section). Oral presentations
will be limited to 15 minutes each. Any
member of the public may file a written
statement before, during, or within 30
days after the hearing. Written
statements should be addressed to the
Central Docket Section address given in
the ADDRESSES section.

A verbatim transcript of the hearing
and written statements will be available
for public inspection and copying during
normal working hours at EPA's Central
Section, West Tower Lobby, Gallery 1,
Waterside Mall, 401 M Street, SW.,
Washington, DC 20460.

Docket
The docket is an organized and

complete file of all the information
submittbd to or otherwise considered by
EPA in the development of this proposed
rulemaking. The principal purposes of
the docket are (1) to allow interested
parties to readily identify and locate
documents so they can intelligently and
effectively participate in the rulemaking
process, and (2) to serve as the record in
case of judicial review.

Miscellaneous
As prescribed by Section 111 of the

Clean Air Act, establishment of
standards of performance for large
appliance surface coating operations
was preceded by the Administrator's
determination (44 FR 49222, August 21,
1979) that these sources contributed
significantly to air pollution that rhay
reasonably be anticipated to endanger
public health or w lfare. In accordance
with Section 117 of the Act, publication
of these standards was preceded by
consultation with appropriate advisory
committees, independent experts, and
Federal departments and agencies. The
Administrator welcomes comments on
all aspects of the proposed standards
including technological issues,
monitoring requirements, and proposed

*test methods.
One of the issues to be resolved

during promulgation of a final rule
concerns the definition of an appliance
part or product that would be subject to
the proposed standards. The proposed
standards were based upon analyses of
data pertaining to the surface coating of
traditional household appliances such
as cooking equipment, laundry
equipment, refrigerators, freezers,
dishwashers, water heaters, and trash
compactors. Recent andlyses of industry
data indicate that other appliances may
be surface coated by the same methods
as these traditional large appliance
products. The other products include
items such as fans, air purifiers,
humidifiers, dehumidifiers, water
softeners, baseboard and room heaters,
furnaces, air-conditioning equipment,
dry cleaning equipment, vacuum
cleaners, and interior lighting fixtures.
Because there is no apparent technical
reason to exclude these products from
the proposed standards and because
these products would not be subject to
other standards under development by
the Agency, the definition of appliance
has been expanded to include these
products. Comments are specifically
invited on the following:

- The method(s) of coating application
traditionally used to coat these appliances,

* Other product(s) to be included or
excluded from the standards because of
significant differences in coating application
equipment or formulations, and

• The economic impact of the proposed
standards and,whether it would result In any
plant closure.

Informdtion regarding the number of
manufacturers producing these products,
differences in toating formulations or
equipment, and present and forecasted
production is particularly invited.

In addition, the Administrator
specifically invites comments
concerning the reporting requirements of
the proposed standards. Any comment
submitted to the Administrator should
contain specific information and data
pertinent to an evaluation of the
magnitude and severity of any adverse
impact and should suggest alternative
courses of action to avoid this impact.
Recommended alternative reporting
requirements should contain complete
instructions and should state all the
reasons why the recommended
requirements would be considered an
improvement.

It should be noted that standards of
performance for new sources
established under Section 111 of the
Clean Air Act reflect:
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... *. application of the best
technological system of continuous emission
reduction which (taking into consideration
the cost of achieving such emission reduction.
and any nonair quality health and
environmental impact and energy
requirements) the Administrator determines
has been adequately demonstrated [Section
11(a)(1)1].

Although emission control technology
may be available to reduce emissions
below levels required to comply with
standards of performance, this
technology might not be selected as the,
basis of standards of performance due
to costs associated with its use.
Accordingly, standards of performance
should not be viewed as the ultimate in
achievable emission control. In fact, the
Act requires (or has the potential for
requiring] imposition of a more stringent
emission standard in several situations.

For example,'applicable costs do not
necessarily play as prominent a!role in

- determining the "lowest achievable
emission rate" (LAER] for new or
modified sources located in
nonattainmefit areas; i.e., areas where
statutorily mandated health and welfare
standards are being violated. In this
respect, Section 173 of the Act requires
that new or modified sources
constructed in an area where ambient
pollutant concentrations exceed the
National Ambient Air Quality Standard
(NAAQS) must reduce emissions to the
level that reflects LAER, as defined in
Section 171(3) for such category of
source. The statute defines LAER as the
rate of emissions based on the
following, whichever is more stringent:

(A] The most stringent emission limitation
contained in the implementation plan of any
State for such class or category of source,
unless the owner or operator of the proposed
source demonstrates that such limitations are
not achievable, or

(B) The most stringent emission limitation
achiived in practice by such class or
category of source.

In no e vent can the emission rate exceed
.any applicable new source preformance
standard.

A similar situation may arise under
the-prevention of significant
deterioration air quality provisions of
the Act (Part C]. These provisions
require that certain sources (referred to
in Section 169(1) employ BACT as
defined in Section 169(3] for all
pollutants regulated under the Act.
BACT must be determined on a case-by-
case basis, with energy, environmental,
and economic impacts, and other costs
taken into account. In no event, may the
application of BACT result in emissions
of pollutants that exceed the emissions
allowed by any applicable standard

established pursuant to Section 111 (or
112) of the Act.

In all events, SIPs approved or
promulgated under Section 110 of the
Act must provide for the attainment and
maintenance of the NAAQS designed to
protect public health and welfare. For
this purpose, SIPs must, in some cases.
require greater emission reduction than
those required by standards of
performance for new sources.

Finally, States are free under Section
116 of the Act to establish even more
stiingent emission limits than those
established under Section 111 or those
necessary to attain or maintain the
NAAQS under Section 110. Accordingly,
new sources may in some cases be
subject to limitations more stringent
than standards of performance under
Section 111, and prospective owners and
operators of new sources should be
aware of this possibility in planning for
such facilities.

This regulation will be reviewed 4
years from the date of promulgation as
required by the Clean Air Act. This
review will include an assessment of
such factors as the need for integration
with other programs, the existence of
alternative methods, enforceability,
emission control technology
improvements, and reporting
requirements. The reporting
requirements in these standards will be
reviewed as required under EPA's
sunset policy for reporting requirements
in standards.

Section 317 of the Clean Air Act
requires the Administrator to prepare an
economic impact assessment for any
new source standard of performance
under Section 111(b) of the Act. An
economic impact assessment was
prepared for the proposed regulations
and for other regulatory alternatives. All
aspects of the assessment were
considered when the proposed
standards were formulated to ensure
that they would represent the best
system of emission reduction,
considering costs. The economic impact
assessment is included in the
Background Information Document.

Dated: December 18. 1980.
Douglas M. Costle,
Administrator.

It is proposed to amend 40 CFR Part
60 by adding a new subpart SS as
follows:
Subpart SS-Standards of Performance for
Industrial Surface Coating: Appliances
Sec.
60.450 Applicability and designation of

affected facility.
60.451 Definitions.
60A52 Standards for volatile organic

compounds.

60.453 Performance test and compliance
provisions.

60.454 Monitoring of emissions and
operations.

60.455 Reporting and recordkeeping
requirements. -

60.456 Test methods and procedures.
Authority:. Secs. 111 and 301(a) of the Clean

Air Act. as amended (42 US.C. 7411, 7601 (a)),
and additional authority as noted below.

Subpart 55-Standards of
Performance for Industrial Surface"
Coating: Appliances
§ 60.450 Applicability and designation of
affected facility.

(a) The provisions of this subpart
apply to each surface coating operation
in an appliance surface coating line.

(b) The provisions of this subpart
apply to each affected facility identified
in paragraph (a) of this section that
commences construction, modification,
or reconstruction after December 24,
1981.

§ 60.451 Definitions.

(a) All terms used in this subpart not
defined are given meaning in the Act or
in Subpart A of this part.

"Applied coating solids" means the
coating solids that-adhere to the surface
of the appliance part being coated.

"Applicance part" means any organic
surface-coated metal lid. door, casing,
panel, or other interior or exterior metal
part or accessory that is assembled to
form an'appliance product.

"Appliance product" means any
organic surface-coated metal range,
range hood, oven, microwave oven,
refrigerator, refrigerated display case,
freezer, washer, dryer, dry cleaning
equipment, dishwasher, water heater,
trash compactor, vacuum cleaner, ice
maker, water softener, or interior
lighting fixture manufactured for
household, commercial, or recreational
use. "Appliance product" also means
any air purifier, room heater, baseboard
heater, dehumidifier, humidifier, fan,
furnace, window air conditioner, unitary
air conditioner, or heat pump
manufactured for household use.

"Appliance surface coating line"
means that portion of an appliance part
of product manufacturing or assembly
plant engaged in the application and
curing or organic surface coatings on
appliance parts or products.

"Coating application station" means
that portion of the appliance surface
coating operation where a prime coat or
a top coat is applied to the appliance
part or product. The coating application
station consists of the dip tank, spray
booth(s), or flow unit.
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"Curing oven" means a device that
uses heat to dry or cure the coating(s)
applied to appliance parts or products.

"Electrodeposition" (EDP] means a
method of coating application in which
the appliance part or product is
submerged in a tank filled with coating
material suspended in water and an
electrical field is used to deposit the
material on the part or product.

"Flashoff area" means the portion of
an appliance surface coating line
between the coating application station
and the curing oven.

"Spray booth" means the structure
housing autorhatic or manual spray
application equipment where a coating
is applied to appliance parts or
products.

"Surface coating operation" means
the system on an appliance surface
coating line used to apply and dry or,
cure an organic coating on the surface of
the appliance part of product. The
surface coating operation may be a
prime coat or a topcoat operation and
includes the coating application
stations(s), flashoff area, and curing
oven.

"Transfer efficienty" means the ratio-
of the amount of coating solids
deposited onto the surface of an
appliance part of product to the total
amount of coating solids used.

"VOC emissions'lmeans the mass of
volatile organic compounds (VOCs),
expressed as kilograms of VOCs per
liter of applied coating solids, emitted
from an appliance surface coating
operation.

(b) All symbols used in this subpart
not defined below are given meaning in
the Act or Subpart A of this part.
B=uncontrolled VOC emissions per unit

volume of coating solids, in kilograms per
liter.
C= the concentration of VOCs in a vent after

a control device, in parts per million by
volume (as carbon).

Cb=the concentration of VOCs in a vent
before a control device, in parts per million
by volume (as carbon).

Cf= the concentration of VOCs in a vent not
routed to a control device, in parts per
million by volume (as carbon].

D,=density of coating (or input itream), in
kil6grains per liter.

Dd=density of organic solvent used for
dilution, in kilograms per liter. ,

D,= density of recovered organic solvent, in
kilograms per liter,

E=the efficiency of a control device
(fraction). -

F=the capture efficiency of a control device
(fraction).

G=uncontrolled VOC emissions per unit
'volume of applied coating solids, in
kilograms per liter.

J,=volume of coating used, in liters.
L=volume of organic solvent used for

dilution, in'liters.

I=volurne of organic solvent recovered, in
liters.

L,=volume of solids consumed, in liters.
Md=mass of VOCs in dilution solvent, in

kilograms.
M0=mass of VOCs in coating, in kilograms.
M,=mass of VOCs recovered, in kilograms.
N=weighted average of actual VOC

emissions per unit volume of solids
applied, in kilograms per liter.

Q,=the volumetric flow rate through a vent
after a control device, in dry standard
cubic meters per hour.

Qb=the volumetri6 flow rate through a vent
before a control device, in dry standard
cubic meters per hour.

Qr=the volumetric flow rate in a vent not
routed to a control device, in dry standard
cubic meters per hour.

R=the efficiency of a control device.
T= transfer efficiency.
V,_volume fraction of nonvolatile matter in

coating (or input stream) in liters per liter.
W.=weight fraction of nonaqueous volatile

matter of coating, in kilograms per
kilogram.

§ 60.452 Standards for volatile organic
compounds.

On or after the date on which the
performance test required by § 60.8 is
completed, no owner or operator of an
affected facility subject to the provisions
of this subpart shall discharge or cause
the discharge of VOC emissions that
exceed 0.90 kilogram of VOCs per liter
of applied coating solids from any
surface coating operation on an
appliance surface coating line.

§ 60.453 Performance test and compliance
provisions.

(a) Sections 60.8(d) and (f) do not
apply to the performance test
procedures required by this subpart.

(b) Except as provided in paragraph
(c) of this section; each owner or
operator shall determine compliance
with § 60.452 by calculating and
recording the weighted average of the
VOC emissions per liter of applied
coating solids from each fffected facility
during a calendar month. Following this
initial performance test period, the
owner or operator shall calculate and
record the VOC emissions from each
affected facility for each calendar
month. For this subpart, each monthly
calculation is considered a performance
test. Where coating is applied by spray
application, the owner or operator shall
obtain the information necessary to
calculate the weighted average from
formulation data supplied by the
manufacturer of the coating orby an
analysis of each coating, by Reference
Method 24 or by an alternative or
equivalent method acceptable to the
Administrator. Where a coating is
applied by dip coating, flow coating, or

.EDP, the owner or operator shall obtain
the information necessary to calculate

the weighled average from formulation
data supplied by the manufacturer of the
coating or by an analysis of each input
stream by Reference Method 24 or an
alternative or equivalent method
acceptable to the Administrator. Coating
and organic-solvent usage data may be
obtained from company records. If
formulation data supplied by the
manufacturer of the coating are used to
determine VOC emissions from an
affected facility, the Administrator may
require an analysis of each coating (or
input stream) by Reference Method 24.
Where more than one application
method is used within a single surface
coating operation, the owner or operator
shall determine the composition and
volume of each coating applied by each
method through a means acceptable to
the Administrator.

(1) Select the transfer efficiency for
the applicable method of coating
application from Table 1. If the owner or
operator can demonstrate to the
satisfaction of the Administrator that
other transfer efficiencies are
appropriate, the Administrator will
approve their use on a case-by-case
basis.

(2) For each affected facility where
the coating is analyzed prior to dilution,

(i) The mass of VOCs is calculated by
the following equation:

n M
M + Md- L D W I Ld d0 d i 1 ci i oi j= d J

(ii) The volume of solids consumed Is
determined by the following equation:

n
Ls

i=1

(iii) The weighted average transfer
efficiency is calculated by the following
equation:

n m
S I L Vs  Tk

i=1 k=1 ik ik
T=L

L
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(iv) Compliance with § 60..452 is
determined by the following
relationships:

Mo + Md

LT
S

N=G

N < 0.90 kg/2

where
i denotes.each coating (or input

stream] before dilution.
j denotes each dilution solvent.
k denotes each application station.
n or m denotes the total number of

summed components.
(3) For each affected facility where

the coating is analyzed after dilution,
(i) The mass of VOCs is calculated by

the following equation:

n
M + Md I Li Dc W0

(ii) The volume of solids consumed is
determined by the following equation:

n
LS Lci Vsi

(iii) The weighted average transfer
efficiency is calculated by the following
equation:

n I m
I ILI -V S Tk

T = i=1 k=l ik ik
T= L5

(iv) Compliance with § 60.452 is
determined by the following
relationships:

Mo + Md

N=G

N < 0.90 kg/,

where
i denotes each coating (or input

stream) as applied.
k denotes each application solvent.
n or m denotes the total number of

summed components.
(c) For each affected facility where

the VOC content per unit volume of
coating solids (B] of each coating as
applied is equal to or less than the
maximum allowable VOC content
specified in Table 2 for the lowest
transfer efficiency of any method of
-application in the affected facility, the
owner or operator is not required to
calculate VOC emissions for each
calendar month. The VOC content per
unit volume of solids for each coating is
calculated by the following equations:

DVW
Bi V

where
i denotes a coating (or input stream)

to which no organic dilution solvent is
added or which is analyzed after
dilution.
or

n n
I L D~ WO + L djDdj
i=1 ci ci i pI

Bi n
I= Lci VSi

where
i denotes each coating (or input

stream) before dilution.
j denotes each dilution solvent_
n or m denotes the total number of

summed components.

Table 1.-Tmnsfer efficknes

Tramfer
A ps-an meod eCIde ytTjJ

Ak-a~off ind spxi 0.40
Akt -ss s ia -, 0.45
?AarA3Iekcttt5C v 0.60
Fkw CMa 0.s5
., c syo.as

fU,115ciaI !c cctftstaS: spCa y .. 0.85
!! g head ae'-re!k ekefrs say 0.90

E 'eceS . .... 0.95

Powder 0.95

Table 2.-Maimum aowable VOC content

VOC cmlteaTranre- et -c ('M (B1) ftvOC/
! sfids)

0.._, 0.45
.S5 0.50
0.L&0 0.54

0.70 0.63

. ....... 0.7Z
0.8S 0.760081
0.5 0.86
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(d) For each affected facility where
compliance is achievedthrough the use
of an add-on emission control system
that reduces emissions through the
destruction of VOCs, the owner or
operator shall calculate the uncontrolled
VOC emissions (G) from each such
affected facility during each calendar
month by the procedures specified in
paragraph (b) of this section. The owner
or operator shall also determine the
controlled VOC emissions (N) and
compliance with § 60.452 by the
following procedures:

(1) Determine the destruction
efficiency of a control device (E.) using
values of the volumetric flow rate of
each of the gas streams and the VOC
content (as carbon) of each of the gas
streams in and out of the device by the
following equation:

n Ml

bb ~ 1Q a. Ca.
Ez n

i1 Qb Cb'I

In subsequent months, the most
recently determined VOC destruction
efficiency may be used for the
performance test, providing control
device and capture system operating
conditions have not changed. Repeat
this portion of the performance test
when directed by the Administrator or
when it is desirable to operate the
control device at conditions different
from the initial performance test.

(2) Determine the fraction of total
VOCs emitted by an affected facility"
that enters a particular control device
(F1) by using the following equation:

n

i=Qb iCb i

rZ -

The values of Qf and Ct for vents not
routed to .any control device shall be

1determined by a meth'd acceptable to
the Administrator.

(3) Determine the overall reduction
efficiency of all control devices for one
affected facility by the following.
equation:

n

z=1
Ez Fz

(4) Determine compliance with
§ 60.452 by the following relationship:

N=G(1-R)<0:90 kg/I,
where -

i denotes each vent before a control
-device.

j denotes each vent after a control
device.

k denotes each vent not routed to a
control device.

z denotes each control device.
n or m denotes the total number of

components summed.
(e) For each affected facility where

compliance is achieved through the use
of a control device that reduces
emissions through the recovery of
organic solvent, the owner or operator
shall calculate the uncontrolled VOC
emissions (G) from each affected facility
during each calendar month by the
procedures specified in paragraph (b) of
this section. The owner or operator shall
also determine the controlled VOC
emissions (N) and compliance with
§ 60.452 by the following procedure. For
this subpart, each monthly calculation is
considered a performance test. Where
one organid-solvent recovery system
serves more than one affected facility,
the owner or operator shall apportion
the organic solvent recovered among the
affected facilities in direct proportion to
the mass of uncontrolled VOCs emitted
from each affected facility. Controlled
VOC emissions are determined by the
following procedures:

(1) Calculate the mass of VOCs
recovered by the following equation:

M,=LrDr.

(2) Determine the overall reduction
efficiency for an affected facility:

R M r
R=M + Md

(3) Determine compliance with

§ 60.452 by the~following relationship:

N=G(1-R)<0.90 kg/.

§ 60.454 Monitoring of emissions and
operations.

The owner or operator of an affected
facility that uses a capture system and
an incinerator to comply with the
emission limits specified under § 60.452
shall install, calibrate, maintain, and
operate temperature measurement
devices as prescribed below:

(a) Where thermal incineration is
used, a temperature measurement
device shall be installed in the firebox.
Where catalytic incineration is used, a
temperature measurement device shall
be installed in the gas stream
immediately before and after the
catalyst bed.

(b) Each temperature measurement
device shall be installed, calibrated, and
maintained according to the
manufacturer's specifications, The
device shall have an accuracy of the
greater of 0.75 percent of the
temperature being measured expressed
in degrees Celsius or -1-2.5' C.

(c) Each temperature measurement
device shall be equipped with a
recording device so that a permanent
continuous record is produced.
(Sec. 114 of the Clean Air Act as amended (42
U.S.C. 7414))

§ 60.455 Reporting and recordkeeping
requirements.

(a) Each owner or operator subject to
the provisions of this subpart shall
include the following data in the report
of the initial performance test required
under § 60.8(a) and in the reports of all
subsequent performance tests where
either the capture efficiency or the
destruction efficiency of an incineration
system is determined:

(1) For each affected facility where
the VOC content per unit volume of
coating solids (BI) of each coating as
applied is equal to or less than the
maximum allowable VOC content
specified in Table 2 for the lowest

n m

i1 QbiCb. +i. Qf Cf1=1 , 1 k=1 -k k',
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transfer efficiency of any application
method in use in the affected facility:

(i) The minimum transfer efficiency of
any coating application equipment used,
and

(ii) The maximum VOC content per
volume of coating solids, B1, as
calculated in § 60.453(c), of any coating
applied during the month.

(2) Where compliance is achieved
through the use of an incineration
system:

(i) The average combustion
temperature (or the average temperature
upstream and downstream of the
catalyst bed), and -

(ii) A description of the method used
to establish the amount of VOCs
captured and sent to the incinerator.

(b] Following the initial performance
test report,-each owner or operator shall
report within 10 calendar days each
instance in which the weighted average
of the mass of VOCs per unit volume of
coating solids applied, N, from any
affected facility is greater than the limit
specified in § 60.452.
. (c) Where compliance with § 60.452 is
achieved through the use of an
incineration system, the owner or
operator shall report quarterly the
following information:

(1) For thermal incinerators, all 3-hour
periods of coating operation during
which the average combustion
temperature was more than 28' C. (50°

F) below the average combustion
temperature of the device during the
most recent performance test at which
destruction efficiency was determined.

(2] For catalytic incinerators, all 3-
hour periods of coating operation during
which the average temperature of the
device immediately before the catalyst
bed is more than 28° C (50 ° F) below the
average temperature of the device
during the most recent performance test
at which destruction efficiency-was
determined. The owner or operator shall
also report all 3-hour periods of coating
operation during which the average
temperature difference across the
catalyst bed is less than 80 percent of
the average temperature difference of
the device during the most recent
performance test at which destruction
efficiency was determined.

(3) Negative reports are required
quarterly if incinerator parameters
remain within the limits outlined in
paragraphs (i) and (ii), above.

(d) Each owner or operator subject to
the provisions of this subpart shall
maintain at the source, for at least 2
years, records of all data and
calculations used to determine VOC
emissions from each affected facility.
Where compliance is achieved through
the use of thermal incineration, each

owner or operator shall maintain, at the
source, daily records of the incinerator
combustion chamber temperature. If
catalytic incineration is used, the owner
or operator shall maintain at the source
daily records of the gas temperature,
both upstream and downstream of the
incinerator catalyst bed. Where
compliance is achieved through the use
of a solvent recovery system, the owner
or operator shall maintain at the source
daily records of the amount of solvent
recovered by the system for each
affected facility.
(Sec. 114 of the Clean Air Act as amended (42
U.S.C. 7414])

§ 60.456 Test methods and procedures.

(a) The reference methods in
Appendix A to this part, except as
provided under § 60.8[b). shall be used
to determine compliance with § 60.452
as follows:

(1) Method 24 or formulation data
supplied by the manufacturer of the
coating to determine the VOC content of
a coating. Procedures to determine VOC
emissions are provided in § 60A53.

(2) Method 25 for the measurement of
the VOC concentration in the gas stream
vent

(3) Method I for sample and velocity
traverses,

(4) Method 2 for velocity and
volumetric flow rate,

(5) Method 3 for gas analysis, and
(6) Method 4 for stack gas moisture.
(b) For Method 24, the coating sample

must be a 1-liter sample taken into a 1-
liter container at a point where the
sample will be representative of the
coating material.

(c) For Method 25, the sampling time
for each of three runs is to be at least 60
minutes and the minimum sample
volume is to be at least 0.003 dscm
except that shorter sampling times or
smaller volumes, when necessitated by
process variable or other factors, may
be approved by the Administrator.

(d) The Administrator will approve
testing of representative stacks on a
case-by-case basis if the owner or
operator can demonstrate to the
satisfaction of the Administrator that
testing of representative stacks yields
results comparable to those that would
be obtained by testing all stacks.

(Sec. 114 of the Clean Air Act as amended (42
U.S.C. 7414))
IFR D=C. 8040137 Filed 1r--W.b &45 am]
BILUNG CODE 6560-24-M

40 CFR Part 60

(AD-FRL 1625-8a]

Standards of Performance for New
Stationary Sources; Priority Ust;
Amendment

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed Rule; Amendment to
Priority List.

SUMMARY: The priority list of major
source categories for which EPA is to
promulgate NSPS includes the category
"Industrial Surface Coating: Large
Appliances." Studies of the appliance
manufacturing industry have revealed
that the operations, processes, and
emissions characteristic of the coating
of certain comparatively small
appliances are similar, and in many
cases identical, to those associated with
larger appliance surface coating.
Because there is therefore no reason to
distinguish among the emissions from
appliance surface coating operations
based solely on the size of the appliance
being coated, it is appropriate to treat
surface coating of all types of
appliances as a single source category
for the purpose of establishing
standards of performance. The
Administrator is therefore proposing to
amend the priority list to aggregate all
appliance surface coating operations in
one source category. The proposed
amendment is based on the
Administrator's judgment that emissions
from one appliance surface coating
operations contribute significantly to air
pollution which may reasonably be
anticipated to endanger public health or
welfare.

A public hearing will be'held to
provide interested persons an
oppbrtunity for oral presentation of
data, views, or arguments concerning
the proposed amendment.
DATES: Comments. Comments must be
received on or before February 23,1981.

Public hearing. The public hearing
will be held on January 28,1981
beginning at 9:00 a.m.

Request to speak at hearing. Persons
wishing to present oral testimony at the
hearing should contact EPA by January
21,1981.
ADDRESSES: Comments. Comments
should be submitted (in duplicate if
possible] to: Central Docket Section (A-
130). Attention: Docket No. A-80-6, U.S.
Environmental Protection Agency, 401 M
Street, SW.. Washington, DC 20460.

Public hearing. The public hearing for
the proposed standards of performance
for appliance surface coating operations
will be held at O.A. Auditorium, RtT.P..
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North Carolina and comments will be
received at this time on the proposed
amendment to the priority list. Persons
wishing to present oral testimony should
notify Mrs. Naomi Purkie, Emission
Standards and Engineering Division
(MD-13), U.S. Environmental Protection
Agency, Research Triangle Park, North
Carolina 27711, telephone (919) 541-
5331.

Background Information Document.
Background information on the
emissions from the appliance surface
coating industry may be obtained-from
the US. EPA Library (MD-35), Research
Triangle Park, North Carolina 27711,
telephone (919) 541-2777. Please refer to
Industrial Surface Coating:
Appliances-Background Information
for Proposed Standards, EPA-450/3-80-
037a.

Docket. A docket, number A-80-6,
containing information used by EPA in
development of the standards of.
performance for the appliance surface
coating industry, is available for public
inspection between 8:00 a.m. and 4:00
p.m., Monday through Friday, at EPA's
Central Docket Section, West Tower
Lobby, Gallery 1, Waterside Mall, 401 M
Street, SW., Washington, DC 20460. A
reasonable fee may be charged for
copying.
FOR FURTHER INFORMATION CONTACT:
Mr. Gene W. Smith, Emission Standards
and Engineering Division (MD-13),
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711, telephone (919) 541-5421.
SUPPLEMENTARY INFORMATION:

Proposal to Amend Priority List
Under Section 111 of the Clean Air

Act, EPA is required to develop
standards of performance for new
stationary sources which the
Administrator determines may
contribute significantly to air pollution
which may reasonably be anticipated to
endanger public hearlth or welfare.
Section 111(f) of the'Act, as amended in
1977, requires that the Administrator
promulgate a priority list of categories o:
major stationary sources for which
standards of performance for new
sourcesare to be promulgated.

In developing priorities, Section 111
specifies that the Administrator
consider (1) the quantity of emissions
from each source category, (2) the exten
to which each pollutant endangers
public health or welfare, and (3) the
mobility and competitive nature of each
stationary source category.

The priority list, which identifies
major source categories in order of
priority for development of regulations,
was proposed on August 31, 1978, and

promulgated, after revisions, on August
21, 1979 (40 CFR 60.16, 44 FR 49222). Of
the 59 source categories on the list, large
appliance surface coating operations are
listed as number 28.

Each source category should be broad
enough in scope to encompass emissions
from all similar processes and
operations. Studies of the appliance

, manufacturing industry have revealed
that the operations, processes, and
emissions associated with surface
coating operations for appliances of all
sizes are similar enough to warrant
treatment as a single source category.

Many appliances not customarily
considered to be large household
appliances are similar-in size- and shape
-to common household appliances such
as refrigerators, freezers, washers,
dryers, and ranges. The coating
application methods-flow coat, dip
coat, electrodeposition, and air, airless,
and electrostatic spray-are identical.
These additional appliance coating .
operations use coating materials similar
to those used in large appliance coating
operations. Coating performance
specifications are also similar except for
slight variations depending upon
whether the unit is designed for indoor
or outdoor use. Therefore, these
operations produce the same types, and
proportionately the same quantities, of
VOC emissions as large appliance
surface coating operations.

As a result, there is no reason to
distinguish among appliance surface
coating operations based solely on the
size of the appliance passing through the
coating process. It is therefore more
appropriate to treat surface coating of
all appliances as a single category.

In promulgating the priority list,
coating operations for large appliances
were found to contribute significantly to
air pollution which may reasonably be
anticipated to endanger public health or
welfare. Accordingly, the category of
surface coating operations for all

f appliances, which encompasses large
appliancb surface coating operations,
also constitutes a major source category
and will be treated as a single category
of sources for the purpose of
establishing standards of perforriance.

t Proposed standards'of performance
for appliance-surface coating operations
appear elsewhere in this issue of the
Federal Register. This proposed
rulemakingis issued under the authority
of Sections 111 and 301(a) of the Clean
Air Act as amended (42 U.S.C. 7411 and
7601(a)).

Dated: December 18, 1980.
Douglas M. Costle,
Administrator.

It is proposed to amend 40 CFR Part
60, § 60.16, by revising item 28 to read as
follows:

§ 60.16 Priority list.

28. Industrial Surface Coating:
Appliances.

(Secs. 111, 301(a), Clean Air Act as amended
(42 U.S.C. 7411,7601(a))

IFR Doc. 80-40130 Filed 12-23-W. 8:45 am)

BILLING CODE 6560-24-M

40 CFR Part 81

[A-5-FRL 1711-2]

Proposed Section 107 Redesignatlon
for Maryland
AGENCY: Environmental Protection
Agency.
ACTION: Proposed Rule.

SUMMARY: The State of Maryland has
revised its list of air quality attainment
designations for two cities within the
State with respect to carbon monoxide
(CO). The State has changed the
designations for these two cities
(Cumberland and Hagerstown) from
nonattainment of primary standards to
attainment/unclassified.,

EPA proposes to approve these
changes submitted by Maryland. The
purpose of this notice is to solicit public
comments on this proposed action. All
other Section 107 designations for the
State of Maryland not discussed in this
notice remain intact.
DATE: Comments on these proposed
designations changes should be
sumitted on or before January 23, 1981.
ADDRESSES: Copies of the assoclitted
support materials are avialable for
public inspection during normal
business hours at the following
locations:
U.S. Environmental Protection Agency,

Region III, Curtis Building, 10th floor,
6th & Walnut Streets, Philadelphia, PA
19106.

Public Information Reference Unit,
Room 2922, EPA Library, U.S.
Environmental Protection Agency, 401
M fStreet, S.W., Washington, D.C.
20460.

Maryland Department of Health and
Mental Hygiene, Environmental
Health Administration, Air Quality
Programs, 201 W. Preston Street,
Baltimore, Maryland 21201, ATrN:
Mr. George Ferreri.
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All comments should be addressed to:
Acting Chief (3AH10), Air Programs
Branch, U.S. Environmental Protection
Agency, Curtis Building, 6th & Walnut
Streets, Philadelphia, PA 19106, ATN:
107MB-3.
FOR FURTHER INFORMATION CONTACT:
Mr. Harold A. Frankford (3AH12). U.S.
Environmental Protection Agency,
Region I, Curtin Building, 6th & Walnut
Streets, Philadelphia, PA 19106. Phone:
215/597-8392.
SUPPLEMENTARY INFORMATION:

Background
Section 107(d)(1) of the Clean Air Act

("Act") required States to submit to the
Administrator a, list identifying all air
quality control areas, or portions
thereof, that have not attained National
Ambient Air Quality Standards
(NAAQS). The Act further requires that
the Administrator promulgate this list,
with such modifications as he deems
necessary, as required by Section
107(d)(2) of the Act On March 3,1978,
the Administrator promulgated
nonattainment designations for
Maryland for total suspended
particulates (TSP), sulfur dioxide, (SO2),
carbon monoxide (CO), ozone (03), and
oxides of nitrogen (NOJ, 43 FR 8962.
These designations were effective
immediately and public comment was
solicited. On September 12,1978, in
response to the comments received, the
Administrator revised and amended
certain of the original designations, 43
Fed. Reg. 40502. The Act lalso provides
that a State, from time to time, may
review and revise its designations list
and submit these revisions to the
Administrator for promulgation (Section
107(d)(5) of the Act). The criteria and
policy guidelines governing these
revisions and the Administrator's
review of them are the same that were
used in the original designations and
which are summarized in the Federal
Register on March 3,1978,43 FR 8962;
September 11, 1978,43 FR 40412; and
September 12,1978.43 FR 40502.
Maryland has revised its original
designation list and on September 21,
1979 submitted these revisions to EPA.
Proposed CO Redesignations

The State of Maryland has revised CO
designations for the cities of
Cumberland and Hagerstown from
nonattainment of primary CO NAAQS's
to attainment/unclassified. Pursuant to
this revision, the State submitted 8
quarters of air quality data showing no
violations of the standard. Therefore,
EPA proposed to redesignate these
areas t o "does meet primary standards"
in accordance with Maryland's revision.

Submittal of Public Comments
The public is invited to comment on

whether the cities of Cumberland and
Hagerstown currently nonattainment
areas for the Federal CO NAAQS's
should be redesignated as attainment/
unclassified areas for these CO
NAAQS's.

All comments received on or before
January 23,1981 will be considered.
However, until EPA actually
promulgates a firal redesignation
changing the area from nonattainment to
attainment/unclassified, the required
State Implementation Plan (SIP)
revisions satisfying Part D of the 1977
Clean Air Act Amendments will
continue to apply.

All comments should be addressed to:
Acting Chief (3AHi0, Air Programs
Branch, U.S. Environmental Protection
Agency, Region III, Curtis Building, 6th &
Walnut Street, 10th floor, Philadelphia,
PA 19106, ATrN: 1071D-3.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations "specialized." I
have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.
(Sec. 107(d). 171(2), 301(a) of the'Clean Air
Act as amended (42 U.S.C. 7407(d). 7501(2).
7601(a))

Dated: November 13.1980.
Jack J. Schramm,
RegionalAdministrolor.
[FR Doc. 5)-4047 Filed 1,-Z3-.8 8:45 am]

BILLING CODE 650-M-1

40 CFR Part 123

[SW-4-FRL 1711-8]

Georgia's Application for Interim
Authorization, Phase I
AGENCY: Environmental Protection
Agency.
ACTION: Extension of time for comments
on Georgia's Application for Interim
Authorization.

SUMMARY: On December 15,1980, a
public hearing was held concerning
Georgia's application for Interim
Authorization, Phase I to administer a
hazardous waste management program
under the Resource Conservation and
Recovery Act of 1976. On December 12,
Georgia submitted to EPA some
additional information clarifying some
questions raised by EPA. Copies of the
correspondence received from Georgia

were handed out at the public hearing
and read into the record of the hearing.
Today EPA is announcing the
availability for public review of this
supplemental information, and giving
notice of an extension of time for
submittal of written comments to
December 29,1980.
DATE: Comments on Georgia's
application for Interim Authorization
must be received by December 29,1980.
ADDRESSES. Copies of the supplemental
information provided by the State of
Georgia are available at the following
addresses for inspection and copying by
the public:
(1) Land Protection Branch. Georgia

Environmental Protection Division,
270 Washington Street, S.W., Room
822, Atlanta. Georgia 30334,
Telephone: 404/658-2833.

(2) Environmental Protection Agency,
Regional Office Library. Room 121,
345 Courtland Street, N.E., Atlanta,
Georgia 30365, Telephone: 404/881-
4216.

(3) EPA Headquarters Library, Room
2404,401 M Street, S.W., Washington,
D.C. 20460.

Written comments should be addressed
to: Heather M. Ford, Residuals
Management Branch, Environmental
Protection Agency. 345 Courtland
Street. N.E., Atlanta, Georgia 30365,
Telephone: 404/881-3016.

FOR FURTHER INFORMATION CONTACT:
Heather M. Ford (404) 881-3016.

Dated: December 16, 1980.
Rebecca W. Hanmer,
ReSionaolAdmnistrolor.
IFR D=.W...O.. Fed1 ,.- 8:.45am
BILLING CODE 6560-30-M

40 CFR Part 180

[PP 4E1454/P164; PH-FRL 1713-6]

Diphenamld; Proposed Tolerance
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: This notice proposes that a
tolerance be established for the
herbicide diphenamid including its
desmethyl metabolite. This proposal
was submitted by the Interregional
Research Project No. 4 (R--4). This
amendment will establish a maximum
permissible level for residues of the
subject herbicide on raspberries at 1.0
part per million (ppm).
DATE: Comments must be received on or
before January 23.1981.
ADDRESS. Written comments to: Clinton
Fletcher, Registration Division CTS-767],

85101
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Emergenck, Response Section,
Environmental Protection Agency, Pm.
E-124, 401 M St., SW., Washington, D.C.
20460.
FOR FURTHER INFORMATION CONTACT.
Clinton Fletcher (202-426-0223).
SUPPLEMENTARY INFORMATION: The
Interregional Research Project No. 4 (IR-
4), New Jersey Agricultural Experiment
Station, PO Box 231, Rutgers University,
New Brunswick, NJ 08903, has submitted
pesticide petition number 4E1454 to EPA
on behalf of the IR-4 Technical
Committee and the Agricultural
Experiment Station of Maryland.

This petition requested that the
Administrator, pursuant to section
408(e) of the Federal Food, Drug, and
Cosmetic Act, propose the
establishment of a tolerance for residues
of the herbicide diphenamid (NN-
dimethyl-2,2-diphenylacetamide)
including its desmethyl metabolite (N-
methyl-2,2-diphenylacetamide) in or on
the raw agricultural commodity
raspberries at 1.0 ppm.

The data submitted in the petition and
all other relevant material have been
evaluated. The pesticide is considered
useful for the purpose for which the
tolerance is sought. The toxicology data
considered in support of the proposed
tolerance of 1.0 ppm in or on raspberries
were a 2-year rat feeding study with a
no-observed-effect-level (NOEL) of 200
ppm; a 2-year dog feeding study with
NOEL of 120 ppm; a three-generation rat
reliroduction study indicating that
reproduction performance was
uninfluenced with a dietary intake of 30
mg/kg; and 90-day studies in dogs and
rats demonstrating that the metabolite
nordiphenamid displays toxic properties
similar to diphenamid but to a lesser
extent.

Data currently lacking and considered
desirable include studies evaluating the
oncogenic and teratogenic potential of
diphenamid. Based on the long-term
studies used to support the proposed
tolerance, the acceptable daily intake
(ADI) has been calculated to be 0.03 mg/
kg/day, and employing a 100-fold safety
factor. The theoretical maximum residue
contribution (TMRC) from existing
tolerances for a 1.5 kg daily diet is
calculated to be 0.1085 mg/day. The
current action will add 0.005 mg/day to
the TMRC. The increased incremental
risk resulting from the proposed use has
been determined to be insignificant.

The metabolism of diphenamid is
adequately understood and an adequate

- analytical method (gas chromatography)
is available for enforcement purposes.
There are presently no actions pending
against the continued registration of this
chemical.

Based on the above information
considered by the agency, the
insignificance of raspberries in the daily
diet, and the fact that no animal feed
item is involved, the tolerance
established by amending 40 CFR Part
180 will protect the public health. It is
proposed, therefore, that the tolerance
be established as set forth bel6w.

Any person who has registered or
submitted an application for registration
of a pesticide, under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended; which
contains any of the ingredients listed
herein, may request on or before
January 23,1981 this rulemaking
proposal be referred to an advisory
committee in accordance with section
408(e) of the Federal Food, Drug, and
Co.smietic Act.

Interested persons are invited to
submit written comments on the
proposed regulation. The comments
must bear a notation indicating both the
subject and the petition and document
control number, "[PP 4E1454/P164]." All
written comments filed in response to
this petition will be available for public
inspection in the office of Clinton
Fletcher, from 8:00 a.m. to 4:00 p.m.,
Monday through Friday, excluding legal
holidays.

Note.-Under Executive Order 12044, EPA
is required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements-of the Order or
whether it may follow other specialized
development pjocedures. EPA labels these
other regulations "specialized." This
proposed rule has been revieiwed, and it has
been determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.
(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 340a(e)l)

Dated: December 17, 1980.
Robert V. Brown,
Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, it is proposed that Subpart C of
40 CFR Part 180 be amended by
alphabetically inserting the raw agricultural
commodity "raspberries" in the table under
§ 180.230 to read as follows:

§ 180.230 Diphenamld; tolerance for
residues.

Commodity and-part per million

Raspberries, 1.0.

IFR Doc. 80-40130 Filed 12-23-0. &45 am]

BILLING CODE 6560-32-M

40 CFR Part 180

[PH-FRL 1712-5; PP 9F2198/P163]

Fluchloralin; Proposed Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed Rule.

SUMMARY: This proposal requests the
establishment of tolerances for r'esldues
of the herbicide fluchloralin [N - (2-
chloroethy)-aoa-trifluoro-2,6-dnitro-
N-propyl - p - toluidinel in or on the raw
agricultural commodities peanuts,
peanut forage, and peanut hay at 0.05
part per million (ppm] and peanut hulls
at 0.1 ppm. This proposal was submitted
by BASF Wyandotte Corp. This
proposal will establish the maximum
permissible levels for residues of
fluchloralin in or on peanuts, peanut
forage, peanut hay, and peanut hulls.
DATE: Written comments should be
received on or before January 23, 1981.
80P-1290
ADDRESS: Written comments to: Robert
J. Taylor, Product Manager (PM) 25,
Registration Division (TS-767), Office of
Pesticide Programs, Environmental
Protection Agency, Rm. E-359, 401 M St.,
SW., Washington, D.C. 20460, (202-755-
2190].
SUPPLEMENTARY INFORMATION: EPA
issued a notice that published in the
Federal Register of June 7,1979 (44 FR
32737) that BASF Wyandotte Corp., 100
Cherry Hill Rd., PO Box 181, Parsippany,
NJ 07054, had filed a pesticide petition
(9F2198] with the EPA. This petition
proposed the establishment of
tolerances for residues of the herbicide
fluchloralin [N-(2-chloroethyl) - a,aa-
trifluoro-2,6-dinitro-N-propyl -p -
toluidinel in or on the raw agricultural
commodities peanuts and peanut hay at
0.05 ppm and peanut hulls at 0.1 ppm.

The petitioner subsequently amended
the petition by submitting a revised
Section F petition, proposing an
additional tolerance of 0.05 ppm of
peanut forage. Because there is a
potential increase in the risk to humans,
this tolerance is being proposed at this
time to allow for public comment,

The data submitted in the petition and
other relevant material have been
evaluated. The toxicology data
evaluated included an acute oral Lao
study (rat] with an LDo of 1,550
milligrams(mg)/kilograms(kg); a 0-day
feeding study (rat) with a no-
observable-effect-level (NOEL) greater
than 500 mg/kg/day; a 90-day oral
dosing study (dog) with a NOEL of 5.25
mg/kg/day; a 2-year feeding study (rat)
with a NOEL of 4,400 ppm (no
mcogenicity); a 3-generation
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reproduction study (rat) with a NOEL of
10,144 ppm; ateratology study (rabbit)-
negative at 3,000 mg/kg; a dominant
lethal mutagenicity study (rat)-
negative at 500 mg/kg; a cytogenicity
study (rat)-negative at 10,144 ppm; and
an 18-month feeding study (mice] with a
NOEL of 4,400 ppm (no oncogenicity).

Data desirable but lacking are a
subchronic oral toxicity study in a non-
rodent species longer than 90 days in
duration, a teratology study on a second
species, and additional mutagenicity
testing. Although a subchronic oral
toxicity study in dogs has not been
submitted, establishment of these
tolerances is acceptable, since exposure
from peanuts will increase the allowable
daily intake (ADI) by only 0.17 percent.
The petitioner has been informed of
these data deficiencies and ha. agreed
(in his letter of June 13, 1980) to perform
the studies and to remove thpuse from
the label should the results of these
studies exceed the risk criteria for
chronic toxicity as stated in § 162.11 of
the regulations.

Tolerances of 0.05 ppm have
previously been established for
fluchioralin on cottonseed and soybeans
for a theoretical maximal residue
contribution (TMRC) of 0.0008 rg/day
in a 1.5 kg diet dompared with a
maximal permissible intake (MPI) of
0.1575 for a 60-kg human or 0.51 percent
of the ADI. The current action will add
0.0003 mg/day to the diet for a total
TMRC of 0.0011 mg/day/1.5 kg or 0.68
percent of the ADI. The ADI is based on
the NOEL in the 90-day oral dosing
study in dogs and a safety factor of
2,000.

There are no regulatory actions
pending against continued registration
of fluchloralin. The product contains a
nitrosamine at levels of under I ppm.
Based on the recent agency policy that
was published in the Federal Register of
June 25,1980 (45 FR 42854) this falls
below the currently acceptable risk
criteria. The metabolism of fluchloralin
in plants and animals has been
adequately delineated for the proposed
use. An adequate analytical method (gas
chromatography using an electron
capture detector) is available for
enforcement purposes. There is no
reasonable'expectation of residues
occurring In eggs, milk, meat and meat
byproducts of poultry and livestock,
therefore § 180.6(a)(3) applies. There are
no other considerations in establishment
of these tolerances and it is concluded
that the tolerances will protect the
public health. Therefore, it is proposed
that the tolerances be established as set
forth below.

Any person who has registered or
submitted an application for registration

of a pesticide under the Federal
Insecticide, Fungicide, and Rodenticide
Act, which. contains any of the
ingredients listed herein, may request,
within 30 days after publication of this
notice in the Federal Register, that this
rulemaking proposal be referred to an
advisory committee in accordance with
section 408(e) of the Federal Food, Drug,
and Cosmetic Act.

Interested persons are invited to
submit written comments on the
proposed regulation. The comments
must bear a notation indicating both the
subject and the petition and document
control number "PP 9F2198/P163." All
written comments filed in response to
this petition will be available for publiq
inspection in the office of Robert J.

- Taylor from 8:00 a.m. to 4:00 p.m.,
Monday through Friday, excluding
holidays.

Note.-Executive Order 12044 requires EPA
to judge whether a regulation is "significant"
and therefore subject to the procedural
requirements of the Order or whether it may
follow other specialized development
procedures. EPA labels these other
regulations "specialized." This proposed rule
has been reviewed, and it has been
determined that it Is a specialized regulation
.not subject to the procedural requirements of
Executive Order 12044.
(Sec. 408(e). 68 Stat. 514; (21 U.S.C. 346a(e)))

Dated. December 15, 1980.
Douglas D. Campt,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, it is proposed that Subpart
C of 40 CFR Part 180 be amended by
alphabetically inserting the following
raw agricultural commodities in the
table under § 180.363 to read as follows:

§ 180.363 Fluchloralin; tolerances for
residues.

Peanuts 0.05
Peanut forage .05
Pearut hay .05
Peanut hus .1

IFR Dc. 80-40119 Filed =-2-M a45 m1
BILLING CODE 6560"2-M

40 CFR Part 180

[PP 9E2194/P156; PH-FRL 1713-1]

Methidathlon; Proposed Tolerance
AGENCY: Environmental Protection
Agency(EPA).
ACTION: Proposed Rule.

SUMMARY: This notice proposes that a
tolerance be established for residues of
the incesticide methidathion (0,0-
dimethylphosphorodithioate, S-ester
with 4-(mercaptomethyl)-2-methylo:xy-
A"-1,3,4,-thiadiazolin-5-onel and its
metabolites in or on the raw agricultural
commodity mangos at 0.05 part per
million (ppm). This proposal was
submitted by the nterregional Research
Project No. 4 (R--4). This amendment
will establish a maximum permissible
level for residues of the subject
insecticide in or on mangos at 0).05 part
per million (ppm).
DATE Written comments must be
received on or before January 23,1981.
ADDRESS: Written comments to: Clinton
Fletcher, Office of Pesticide Programs,
Rm. E-124, Registration Division (TS-
767), Environmental Protection Agency,
41 M ST., SW, Washington, DC 20460.
FOR FURTHER INFORMATION CONTACT:
Clinton Fletcher (202-426-0223)
SUPPLEMENTARY INFORMATION: The
Interregional Research Project No. 4 (IR-
4), New Jersey Agricultural Experiment
Station. P.O. Box 231, Rutgers
University, New Brunswick, NJ 08903,
has submitted Pesticide Petition No.
9E2194 to EPA on'behalf of the IR-4
Technical Committee and the
Agricultural Experiment Station of
Florida. This petition proposes that a
tolerance be established for the
insecticide methidathion (0,0-
dimethylphosphorodithioate, S-ester
with 4-(mercaptomethyl-2-methyloxy-
A 1,3,4,-thiadiazolin-5-one) and its
metabolites in or on the raw agricultural
commodity mangos at 0.05 part per
million (ppm).

The data submitted in the petition and
all other relevant material have been
evaluated. The pesticide is considered
useful for the purpose for which the
tolerance is sought. The toxicology data
considered in support of 0.05 ppm in or
on mangos were a 2-year dog feeding
study and a 2-year rat feeding study
both with no-observed-effect-levels
(NOEL) or 4 ppm; a Rhesus monkey
feeding study with a NOEL of 5 ppm,
based on anticholinesterase effects; a
multi-generation rat reproduction/
terathology study with a NOEL of 32
ppm; a hen demyelination study
negative at 50 milligrams (mg)/kilogram
(kg) of body weight (biw) for 4 weeks; a
mouse dominant lethal assay negative
up to 45 mg/kg of bw. Data currently
lacking but considered desirable include
an acute delayed neurotoxicity study, a
second oncogenicity study in the mouse,
and a teratology study in a second
species. The 24-month mouse
oncogenicity study shows significant
increase in hepatocellular neoplasms, as
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well as other liver lesions of male mice
treated with 100 ppm methidathion.
However, the theoretical maximum
residue contribution (TMRC) from the
proposed use is only 2 x 10-5 mg/day/
1.5 kh daily diet. This minute increase is
considered negligible in comparison
with the current estimated TMRC of
0.0219/mg/day/1.5 kg daily diet. In
addition, the proposed use does not
change the 20.13 percent acceptable
daily intake (ADI) currently established
by tolerance regulations.

The ADI had been calculated to be
0.01 mg/kg of bw/day based on the 4
ppm NOEL in the 2-year dog fee"dn
study and employing a 10-fold safdty
factor with regard to chronic effects
other than oncogeni-ity. Tolerances
have been previously established for a
variety of commodities and range from
0.05 ppm to 6 ppm. These tolerances
utilize 20.31 percent of the ADI.

The metabolism of methidathion is
adequately understood and an adequate
analytical method (gas-liquid
chromatography), is available for
enforcement purposes. Since mangos are
not animal feed items there is no,
reasonable expectation ofresidues in
meat, milk, poultry, and eggs. There are
presently no actions pending against the
continued registration of this chemical.
However, the agency will reevaluate all
the existing tolerances for methidathion
now that the final report .and validation
audit of the laboratory records on the
carcinogenicity study are available.

Based on the above information
considered by the Agency and the
insignificance of mangos in the diet, it is
concluded that th6 tolerance of 0.05 ppm
in or on mangos would piotect the
public health. In light of the 24-month
oncogenicity study, the Agency
considers the cancer risk from dietary
exposure of methidathion-treated
mangos to be insignificant (negligible)
since the ADI and TMRC are not
affected by the proposed use. ,

Any person who has registered or
submitted an application for the
registration of a pesticide, under the
Federal Insecticide, Fungicide, and
Rodenticide Act, which contains any of"
the ingredients listed herein, may
request, on or before January 23, 1981,
that this rulemaking proposal be-
referred to an advisory committee in
accordance with section 408(e) of the
Federal Food, Drug, and Cosmetic Act.

Interested persons are invited to
submit written comments on the
proposed regulation. The comments
must bear a notation indicating both the
subject and the petition and document
control number "PP 9E2194/P156". All
written domments filed in response to
this notice of proposed rulemaking will

be available for public inspection in the
office of Clinton Fletcher from 8:00 a.m.
to 4:00 p.m. Monday through Friday,
except holidays.

Note.-Under Executive Order 12044, EPA
is required to judge whether a regulation is"significant" and, therefore, subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels that
other regulations "specialized". This
proposed rule has been reviewed, and-it has
been determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.
(Sec. 408(e) 68 Stat. 514 (21 U.S.C. 346a(e))

Dated! December 17, 1980.
Robert V. Brown,
Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, it is proposed that Subpart
C of 40 CFR Part 180, be amended by
alphabetically inserting "mangos" in the
table under § 180.298 to read as follows:

§ 180.298 Methidathlon; tolerances for
residues.

Commodity and part per million

Mangos, 0.05.

[FR Doc. 80-40131 Filed 1Z-23-80; 8:45 am]
BILLING CODE 6560-01-M

40 CFR Part 180

[PP 0E2371/P165; PH-FRL 1713-4]

Terbacil; Proposed Tolerance
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: This notice proposes that a
tolerance be established for the
herbicide terbacil and its metabolites.
This proposal was submitted by the -
Interregional Research Project No. 4 (IR-
4). This amendment will establish a
maximum permissible level for-residues
of the subject herbicide on asparagus at
0.2 part per million (ppm).

DATE: Comments must be-received on or
before January 23, 1981.
ADDRESS: Written comments to: Clinton
Fletcher, Registration Division (TS-767),
Emergency Response Section,
Environmental Protection Agency, Rm.
E-124, 40fM St., SW., Washington, 'D.C.
20460.
FOR FURTHER INFORMATION, CONTACT:.
Clinton Fletcher (202-426-0223).
SUPPLEMENTARY'INFORMATION: The
Interregional Research-Project No. 4 (IR-
4), New Jersey Agricultural ExperimentStation, P.O. Box 231, Rutgers

University, New Brunswick, NJ 08903,
has submitted pesticide petition number
0E2371 to EPA on behalf of the IR-4
Technical Committee and the
Agricultural Experiment Stations of
Michigan and Washington.

This petition requested that the
Administrator, pursuant to section
408(e) of the Federal Food, Drug, and
Cosmetic Act propose the establishment
of'a tolerance for residues of the
herbicide terbacil (3-tert-butyl-5-chloro-
6-methyluracil) and its metabolites 3-
tert-butyl-5-chloro-6-
hydroxymethyluracil (A), 6-chloro-2,3-
dihydro-7-hydroxymethyl-3,3-dimethyl
5H-oxazolo-(3,2-a) pyrimidin-5-one (B)
and 6-chloro-2,3-dihydro-3,3,7-trimethyl-

,5H-oxazolo (3,2-a) pyrimidin-5-one (C)
of 0.2 ppm in or on asparagus.

The data submitted in the petition and
all other relevant material have been
evaluated. The pesticide is considered
useful for the purpose for which the
tolerance is sought. The toxicology data
considered in support of the proposed
tolerance of 0.2 ppm in or on asparagus
were a rat acute oral toxicity study with
an L%. greater than 7.5 grams (gm)/

'kilogram (kg); a 2-year rat feeding study
with no-observable-effect-level (NOEL)
of 250 ppm; a 2-year dog feeding study
witha NOEL of 50 ppm; a three-
generation rat reproduction study with a
NOEL of 250 ppm (highest level tested);
and a bacterial phage mutagenicity
assay. Data currently lacking and
considered desirable include an
oncogenicity study in a second species;
teratology studies in two test species;
and additional mutagenicity testing In
accordance with the proposed
guidelines.

The acceptable daily intake (ADI),
based on the 2-year dog feeding study
(NOEL of 1.25 milligrams (mg)/kg/day)
and using a 100-fold safety factor, is
calculated to be 0.0125 mg/kg of body
weight, (bw)/day. The maximum
permitted intake (MPI) for a 60 kg
humah is calculated to be 0.75 mg/day.
The theoretical maximum residue
contribution (TMRC) from existing
tolerances for a 1.5 kg daily diet Is
calculated to be 0.0774 mg/day, The
current action will utilize 0.03 percent of
the ADI. Published tolerances utilize
10.32 percent of the ADI. Thus, the
increment in theoretical exposure Is
minimal. The risk, if any, is judged to be
acceptable, even-though a second
oncogenicity study is not available.
Also, the reproduction study provides,
adequate assurance that terbacil has a
low potential for adverse effects,
although a teratology study, per se, has'
not been performed.

The metabolism of terbacil Is
adequately understood and an adequate
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ranalytical-method (gas chromatography)
is available for enforcement purposes.
There are presently no actions pending
against the continued registration of this
chemical.

Based on the above information
considered by the agency, the tolerance"
established by amending 40 CFR Part
180 would protect the public health. It is
proposed, therefore, that the tolerance
be established as set forth below.

Any person who has registered or
submitted an application for registration
of a pesticide, under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended, which
contains any of the ingredients listed
herein, may request within 30 days after
publication of this notice in the Federal
Register that this rulemaking proposal
be referred to an advisory committee in
accordance with section 408(e) of the
Federal Food, Drug, and Cosmetic Act.

Interested persons are invited to
submit written comments on the
proposed regulation. The comments
must bear a notation indicating both the
subject and the petition and document
control number "[PP 0E2371/P165]." All
written comments filed in response to
this petition will be available for public
inspection in the office of Clinton
Fletcher from 8:00 a.m. to 4:00 p.m.,
Monday through Friday, excluding legal
holidays.

Note-Under Executive Order 12044, EPA
is required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels these
other regulations "specialized." This
proposed rule has been reviewed, and it has
been determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12444.
(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346a(e)))

Dated: December 17,1980.
Robert V. Brown,
Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, it is proposed that Subpart
C of 40 CFR Part 180 be amended by
alphabetically inserting the raw
agricultural commodity "asparagus" in
the table under § 180.209(b) to read as
follows:

§ 180.209 .{

Terbacil; tolerance for residues.

Ccmrnot,
Asrmaus

|FR Doc. BO-40134 Filed 12-Z-: &:45 aml

BILUNG CODE 656D-32-M

40 CFR Part 180

[PH-FRL 1713-3; OPP-2600381

2,4-D Isopropyl Ester;, Proposed
Tolerance Amenament

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed Rule.

SUMMARY: This notice proposes that 40
CFR 180.142(a) be revised to allow the
postharvest use of the 2,4-D isopropyl

- ester in or on the raw agricultural
commodity citrus fruits under the
established 5 parts per million (ppm)
tolerance for citrus fruits. This proposal
was submitted by the Interregional
Research Project No. 4 (IR-4) on behalf
of the Agricultural Experiment Station of
California.
DATE: Comments must be received on or
before January 23, 1981.
ADDRESS: Written comments to: Clinton
Fletcher, Registration Division (TS-767),
Office of Pesticide Programs,
Environmental Protection Agency, Rm.
E-124, 401 M SL, SW., Washington, D.C.
20460.
FOR FURTHER INFORMATION CONTACT:
Clinton Fletcher (202-426-0223).
SUPPLEMENTARY INFORMATION: The
Interregional Research Project No. 4 (1R-
4), New Jersey Agricultural Experiment
Station, PO Box 231, Rutgers University,
New Brunswick, NJ 08903, has submitted
Pesticide Petition No. 6E1797 to EPA on
behalf of the IR-4 Technical Committee
and the Agricultural Experiment Station
of California.

This petition requested that the
Administrator, pursuant to section
408(e) of the Federal Food, Drug, and
Cosmetic Act, amend 40 CFR 180.142(a)
to allow the post harvest use of the 24-D
isopropyl ester in or on citrus fruits
under the established 5 ppm tolerance
for citrus. At present, § 180.142(a)
permits the preharvest use of the 2,4-D
isopropyl ester and the 2,4-D
butoxyethyl ester to the crop group
citrus and the postharvest use of the 2,4-
D alkylanolamine salts to citrus fruits.
The established 5 ppm tolerance covers
residues of 2.4-D arising from the
combined pre and postharvest usage of"these compounds.,

The Administrator has concluded that
the requested change can be
toxicologically supported since the
existing 5.0 ppm tolerance for 2,4-D on
citrus will not be exceeded by the
addition of the postharvest use of the
isopropyl ester of 2,4-D. The currently
established tolerances for 2,4-D residues
in citrus will be adequate to cover
residues from both the pre- and
postharvest uses of the 2,4-D isopropyl
ester postharvest use.

The toxicity of the different salts,
esters and amines of 24-D is very
similar and thus, from a toxicological
point of view, it is unimportant which
form of 2,4-D is used.

The allowance of the post harvest use
of 2.4-D will not increase the exposure
of humans to 2.4-D residues and hence
no additional hazard to humans will
result from the proposed change.

There are no other applicable
considerations, and it has been
determined that the proposed change to
40 CFR 180.142 will protect the public
health. Therefore, the Administrator
proposes that 40 CFR 180.142 should be
amended to allow the postharvest use of
the 24-D isopropyl ester in or on citrus
fruits under the established 5 ppms
tolerance for citrus.

Any person who has registered or
submitted an application for registration
of a pesticide under the Federal
Insecticide, Fungicide, and Rodenticide
Act, which contains any of the
ingredients listed herein, may request by
January 23, 1981 that this rulemaking
proposal be'referred to an advisory
committee in accordance with section
408(e) of the Federal Food, Drug, and
Cosmetic Act.

Interested persons are invited to
submit written comments on the
proposed regulation. The comments
must bear a notation indicating the
document control number "OPP 260038.-
All written comments filed in response
to this proposed regulation will be
available for public inspection in the
office of Clinton Fletcher from 8:00 am.
to 4:00 p.m., Monday through Friday,
excluding holidays.

Note.-Under Executive Order 12044. EPA
Is required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels these
other regulations "specialized'" This
proposed rule has been reviewed, and it has
been determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 2044.
(Sec. 408(e). 68 Stat. 514. (21 U.S.C. 346a[e])
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Dated:
Robert V. Brown,
Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, it is proposed that Subpart
C of 40 CFR Part 180 be amended by
revising paragraph (a) under § 180.142 to
read as follows:

§ 180.142 2,4-D; tolerances for residues.
(a) Tolerances are established for

residues of the herbicide, plant growth
regulator, and fungicide 2,4-D (2,4-
dichlorophenoxyacetic acid) in or on the
raw agricultural Zommodities as follows:

5 paits per million in or on apples, citrus
fruits, pears, and quinces. The tolerance on
citrus fruits also includes residues of 2,4-D
(2,4-dichlorophenoxyacetic acid) from the
preharvest application of 2,4-D isopropyl
ester and 2,4-D butoxyethyl ester and from
the postharvest application and 2,4-D
alkanolamine salts and 2, 4-D isopropyl'ester
to citrus fruits.

[1R Doc. 60-40133 Filed 12-23-80 8:45 am]

BILWNG CODE 6560-01-M

DEPARTMENT OF THE INTERIOR

Office of the Secretary

43 CFR Part 14

Interim Rule Implementing the
Regulatory Flexibility Act; Request for
Comments

AGENCY: Department of the Interior.
ACTION: RequesJ for comment on interim
rule.

SUMMARY: The Department of the
Interior is revising its rulemaking
procedures to implement the Regulatory
Flexibility Act'(Pub. L. 96-354) by
publishing an interim rule. The i'ule is
published in today's Federal Register
with a request for public comment.
DATE: Comments must be received on or
before February 9,1981.
ADDRESS: Written comments should be-
sent to: Chief, Division of Directives and
Paperwork Management, Office of "
Information Resources Management,
Room 7357, Department of the Interior,
Washington, D.C. 20240.
FOR FURTHER INFORMATION CONTACT.
Jim Douglas, Office of Policy Analysis,
202-343-8501 or Deborah Ryan, Office of
the Solicitor, 202-343-5216.
SUPPLEMENTARY INFORMATION: The
provisions of the Regulatory Flexibility
Act require Federal agencies to take into
consideration and analyze the effects of
their rules on small businesses, small
organizations, anid small governmental
jurisdictions. To implement the Act, the

Department of the Interior is revising its
rulemaking procedures implementing
Executive Order 12044, "mproving
Government Regulations" (March 23,
1978), to incorporate the requirements of
the Act.

Although the Department is publishing
the revised procedures as an interim
rule, members of the public have 45 days
to submit comments on the rule. After
consideration of public comments and
an evaluation of the efficiency of the
interim rule, a final rule will be
published.

For information regarding the
Department's current rulemaking
procedures,'a discussion of the
Regulatory Flexibility Act, and a
section-by-section review of the revised
procedures, see the preamble to the
interim rule.
Larry E. Melerotto,
Assistant Secretary-Policy, Budget and
Administration.
December 18, 1980.
[FR Doc..80-40085 Filed 1Z-23-80. 8:45 am]
BILING CODE 4310-10-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67

[Docket No. FEMA-58171

Revision of Proposed Flood Elevation
Determinations for Town of Gulf
Shores, Alabama, Under the National
Flood Insurance Program

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the Town
of Gulf Shores.

Due to recent engineering analysis,
this proposed rule revises the proposed.
determinations of base (100-year) flood
elevations published in 45 FR 31428 on
May 13, 1910 and in The Independent,
published on or about April 9, 1980, and
April 16, 1980, and hence supersbdes
those previously published rules.
DATES: The period for comment will be
ninety (90) days following the second
publication of this notice in a newspaper
of local circulation in the above-named
community.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
flood elevations are available for review
at Town Hall, P.O. Box 299, Gulf Shores,
Alabama.

Send comments to: Honorable Tom
Norton, Mayor, Town of Gulf Shores,
Town Hall, P.O. Box 299, Gulf Shores,
Alabama 36542.
FOR FURTHER INFORMATION CONTACT:
Mr. Rob6rt G. Chappell, National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line (800) 424-8872, In Alaska
or Hawaii, call Toll Free Line (800-424-
9080), Federal Emergency Management
Agency, Washington, D.C. 20472.
SUPPLEMENTARY INFORMATION: Proposed
base (100-year) flood elevations are
listed below for selected locations In the
Town of Gulf Shores, in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1303 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L,
90-448), 42 U.S.C. 4001-4128, and 44 CFR
67.4(a)).

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already In effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

These modified elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations are:

#Depth In
foot above

Source of flooding Location o.elev1t1 .

In foot
(NGVe)

Gulf of Mexico .Approximately 1,000 foot 414
east of the Intersection
of West Gulf Shores
Boulevard and the

'western most
corporate limits,

Intersection of East lst i13
Avenue and East Third
Street.

Intersection of West Ist '14
,Street and East Gulf
Shores Boulevard.

Mobile Bay .............. Approximately 2.000 foot *11
west of the Intersection
of Rose Lane and
Wedgewood Drive.

(National Flood Insurance Act of 1900 (Titlo
XIII of Housing and Urban Development Act
of 1968), effective Janaury 28,1969 (33 FR
17804, November 28, 19B8, as amended: (42
U.S.C. 4001-4128); Executive Order 12127,44
FR 19367; and delegation of authority to
Federal Insurance Administrator)
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Issued: December 8,1980.
Gloria M. Jimenez,

'Federal Insurance Administrator.
[FR Doec. 80-39608 Filed 12-23-M 8:45 arni
BILUNG CODE 6718-03-M

44 CFR Part 67

[Docket No. FEMA-5817]

Revision of Proposed Hood Elevation
Determinations for City of Bayou La
Batre, Alabama, Under the National
Flood Insurance Program

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-yearf flood elevations listed
below for selected locations in the City
-of Bayou La Batre.

Due to recent engineering analysis,
this proposedrule revises the proposed
determinatiohs of base (100-year) flood
elevations published in 45 FR 31427 on
May 13,1980 and in the Mobile County
News, published on or about April 10,
1980, and April 17, 1980, and hence
supersedes those previously published
rules.
DATES:The period for comment will be
ninety (90) days following the second
publication of this notice in a newspaper.
of local circulation in the above-named
community.
ADDRESSES- Maps and other information
showing the detailed outlines of the
floodprone areas and the proposed flood
elevations are available for review at
City Hall, 33 South Wintzell Avenue,
Bayou La Batre, Alabama.

Send comments to: Honorable M. G.
Temme, Mayor, City of Bayou La Batre,
33 South Wintzell Avenue, Bayou La
Batre, Alabama 36509.
FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line (800) 424-8872; in Alaska
or Hawaii, call Toll Free Line (800-424-

. 9080], Federal Emergency Management
Agency Washington, D.C. 20472.
SUPPLEMENTARYINFORMATION: Proposed
base (100-year) flood elevations are
listed below for selected-locations in the
City of Bayou La Batre, in accordance
with section 110 of the Flood Disaster
ProtectionAct of 1973 (Pub. L 93-234), -
87 Stat. 980,owhich added section 1363 to
the National Flood Insurance Act of
1968 (Titld XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448),-42 U.S.C,4001-4128, and 44 CFR
67.4(a)).

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

These modified elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations are:

Source of flood3ng LO c "n
in feel

60ssli Sound. .. ,Inteectn of Uhf RaTr .13
Sjeet and weten
corporato rit.

Southwerster enid of .14
Powcl Avenue.

(National Flood Insurance Act of 1968 (Tide
XIII of Housing and Urban Development Act
of 1968), effective January 28.1969 (33 FR
17804, November 28,1968). as amended; (42
U.S.C. 4001-4128); Executive Order 12127.44
FR 19367; and delegation of authority to
Federal Insurance Administrator)

Issued: Dedmber 8,1980.
Gloria M. Jimenez,
FederallnsuranceAdministrotor.
[FR Doe. 8-360 Fed Z3- 45am]
BILUNG CODE 6718-03-U

44 CFR Part 67

[Docket No. FEMA 5958]

National Hood Insurance Program;
Proposed Base Flood Elevations for
the City of Huntsville, Alabama

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations described below.

The proposed base flood elevations
will be the basis for the floodplain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES- The period for comment will be
ninety (90) days following the second
publication of this proposed rule in the

newspaper of local circulation in the
above-named colmunity.
ADDRESSES: Map and other information
showing the detailed outlines of the
floodprone areas and the proposed base
flood elevations are available for review
at the Mayor's Office, City Hall,
Huntsville. Alabama.

Send comments to: The Honorable Joe
W. Davis, Mayor, City of Huntsville,
P.O. Box 308, Huntsville, Alabama
35804.
FOR FURTHER INFORMATION CONTACT:.
Mr. Robert G. Chappell, Acting
Assistant Administrator, Program
Implementation and Engineering Office,
National Flood Insurance Program, 451
Seventh Street, S.W, Washington, D.C.
20410, (202] 755-6570 or toll free line,
(800) 424-8872 or (800) 424-8873.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed base flood
elevations (100-year flood) for the City
of Huntsville. Alabama in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L 93-234],
87 Stat. 980, which added Section 1363
to the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L
90-448), 42 U.S.C. 40o0--4128, and 44 CFR
67.4(a) (presently appearing at its former
Section, 24 CFR 1917.4(a)].

The proposed base flood elevations
together with the floodplain
management measures required by 60.3
of the program regulations, are the
minimum that are required. They should
not be construed to mean the community
must change any existing ordinances
that are more stringent in their
floodplain management requirements.
The community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State or regional entities. The
proposed base flood elevations will also
be used to calculate the appropriate
flood insurance premium rates for new
buildings and their contents.

The proposed 100-year base flood
elevations for selected locations are:

Ekevatcn
Scrf at r=Cdng Lecan feet)

(NGVM

ftmI Z Sqpig Branch._ wrtrn Rzad- 575
R-fteo SoeM Brarth- Jahran Road- 585
I'tmheo S an Branch.. Drake Avenare. 597
Rodsve Spriwg Brat.h . Cafm with 605

rogran Brand.
Iunfw-ee Spxg erch... Conftwuce with 610

FPitock and
Fagan Creeks.

(National Flood Insurance Act of 1968 CTitle
XIII of Housing and Urban Development Act
of 1968). effective January 28.1969 (33 FR

85107
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17804, Novembpr 28, 1968), as amended; (4Z
U.S.C. 4001-4128); Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator)

Issued: November 4,1980.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doe. 80-39010 Filed 12-23-80; 8:45 am]
BILLING CODE 6718-03-M

44 CFR Part 67

[Docket No. FEMA-5817]

Revision of Proposed Flood Elevation
Determinations for City of Mobile,
Alabama, Under the National Flood
Insurance Program

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the City
of Mobile.

Due to recent engineering analysis,
this proposed rule revises the proposed
determinations of base (100-year) flood
elevations published in 45 FR 31429 on
May 13, 1980 and in the Mobile Press -
Register, published on or about April 8,
1980, and April 15, 1980, and hence
supersedes those previously published
rules.
DATES: The periodfor comment will be
ninety (90) days following the second -
publication of this notice in a newspape:
of local circulation in the above named
community.
ADDRESSES: Maps and other informatior
showing the detailed outlines of the
floodprone areas and the proposed flooc
elevations are available for review at
City Hall, P.O. Box 1827, Mobile,
Alabama.

Send comments to: Honorable Robert
Doyle; Mayor, City of Mobile, City Hall,
P.O. Box 1827, Mobile'Alabama 36633
FOR' FURTHER INFORMATION CONTACT
Mr. Robert G. Chappell, National Flood
Insurance Program,- (202) 426-1460 or
Toll Free Line (800) 424-8872, in Alaska
or Hawaii, call Toll Free ine (800) 424-
9080) Federal-Emergency Managiment
Agency, Washingt9 n, D.C. 20472.
SUPPLEMENTARY INFORMATION: Propose(
base (100-year flood elevations are
listedbelow-for selected locations in-thc
City of Mobile;in accordance with ,:
section110of-the Flood Disaster

'i.PfotectionrAct of:1973 (Pub. L 93-234-,
u .87 StaL 980;-whichadded section 1363 t(

r;

the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448),.42 U.S.C. 4001-4128, and 44 CFR
67.4(a)).

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence, of being already in effect
in order to qualify or remain qualified
for participation in the National Flood'
Insurance Program (NFIP).

These modified elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-yeir) flood
elevations are:

Source of flooding Location gon
elevatin
in feet

(NGVD)

Mobile Bay . . Approximately,1700 feet *14
south of the
southeastern tip of FOR FURTHER INFORMATION CONTACT.
Blakely Island.

Approsimately 4400 feet "16 Mr.-Robert G. Chappell, National Flood
east from the Insurance Program, (202) 426-1460 or
intersection of Marvin
street and Paraia- Toll Free Line (800) 424-8872. In Alaska
Street or Hawaii, call Toll Free Line (800-424-

'9080), Federal Emergency Management

(National Flood Insurance Act of 1968 (Title Agency, Washington, D.C. 20472.

X1II offHousing and Urban Development Act - SUPPLEMENTARY INFORMATION: Proposed
of 1968), effective January 28,1969 (33 FR base (100-year) flood elevations are
17804, November 28,1968], as amended; 42 listed below for selected locations In

:U.S.C. 4001-4128) Executive Order 12127,44. Mobile County, in accordance with
FR 19367; and delegation of authority to section 110 of the Flood Disaster
Federal Insurance Administrator) Protection Act of 1973 (Pub. L. 93-234),

Issued: December 8,1980. 87 Stat. 980, which added section 1363 to
Gloria M. Jimenez, the National Flood Insurance Act of
FederalInsuranceAdministrato. 1968 (Title XIII of the Housing and
[FR D c. 80-3961.Filed 1-23-- 8:45 am] Urban Development Act of 1968 (Pub. L,

BILLING CODE 6718-0341 • 90-448), 42 U.S.C. 4001-4128, and 44 CFR
67.4(a)).

44 CFR Part 67 - .. These base (100-year) flood elevations
.- .are the basis for the flood plain

[DocketNo. FEMA-5817] management measures that the
community is required to either adopt or

Revision of Proposed Flood Elevation . show evidence of being already In effect
Determinations for Mobile County, in order to qualify or remain qualified
Unincorporated Area#,Alabama, for participation-in the National Flood
Under the National Flood Insurance Insurance Program (NFIP).
Program These modified elevations will also be

AGENCY. Federal Insurance used to calculate the appropriate flood

Admini traioXuEMA.- insurance premium rates for new
Cbuildings and their.,contents and for the

A.CTION: Prposed Rule.", " second layer of nsurance'on existing

SUMMARY: TechniCal.information 6i .bidldings and their-contents.
conients:resolicite'd.onthe propoBed. - ,The-proposed base (100-year) flood

. . , >elevations are:

base (100-year) flood elevations listed
below for selected locations in Mobile
County.

Due to recent engineering analysis,
this proposed rule revises the proposed
determinations of base (100-year) flood
elevations published in 45 FR 31430 on
May 13, 1980 and in The Mobile Press
Register, published on or about April 8,
1980, and April 15, 1980, and hence
supersedes those previously published
rules.
DATES: The period for comment will be
ninety (90) days following the second
publication of this notice in a newspaper
of local circulation in the above-named
community.
ADDRESSES: Maps and other information
showin-g the detailed outlines of the
floodprone areas and the proposed flood
elevations are available for review at
Mobile County Courthouse, Mobile,
Alabama.

Send comments to: Honorable Ba,
Haas, President, Mobile County
Commision, Post Ofice Box 1443,
Mobile, Alabama 36601.
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. Source of flooding Location

I Depth in
feet aboveground,
'elevaion

in feet

Mobile Bay-- Approximately 2500 feet *16
east of the intersection
of Riverview Drive and
Dauphin Island
Parkway.

Approximatefy 200 feet "12
downstream of the
Dauphin Island
Parkway bridge over
South Fork Deer River.

Mississippi Sound. Approdmately 3200 feet *15
North of Point Caddy.

Mississippi Sound- Approximately 2300 feet 17
south of the
intersection of State
Route 188 and Zi loff
Road.

Gulf of Meico- At Oro Point - 15

(National Flood Insurance Act of 1968 (Title
XHI of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28,1968), as amended (42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance .ministrator)

Issued. December 8, 1980.
Gloria M. Jimenez,

Federal Insurance Administrator.
FR Doc. 80-39612 Filed 12-23-8: 8:45 am)

BILLING CODE 6718-03-M

44 CFR Part 67

I [Docket No. FEMA-5960]

National Flood Insurance Program;
ProposedCorporate Lirfiits,
Floodways, Cross-Sections, Zone
Boundaries and Base Flood Elevations
for the City of Wallins Creek, Kentucky

AGENCY: Federal Insurance
Administration, FEMA..
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
corporate limits, floodways, cross-,
sections, zone boundaries and base
flood elevations described below.The proposed corporate limits,
floodways, cross-sections, zone
boundaries and base flood elevations
will be the basis for the floodplain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP].
DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in the
newspaper of local circulation in the
above-named community.
ADDRESSES: Maps and other information
showing the detailed outlines of the

floodprone areas and the proposed
corporate limits, floodways, cross-
sections, zone boundaries and base
flood elevations are available for review
at the Mayor's Office, City Hall, Wallins
Creek, Kentucky.

Send comments to: The Honorable
Margaret Preston, Mayor, City Hall, P.O.
Box 71, Wallins Creek, Kentucky 40873.
FOR FURTHER INFORMATION CONTACT.
Mr. Robert G. Chappell, Acting
Assistant Administrator, Program
Implementation and Engineering Office,
National Flood Insurance Program, 451
Seventh Street S.W., Washington, D.C.
20410, (202) 755-6570 or toll free line
(800) 424-8872 or (800) 424-8873.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed corporate limits,
floodways, cross-sections, zone
boundaries and base flood elevations
(100-year flood) for the City of Wallins
Creek, Kentucky, in accordance with
Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L 93-234),
87 StaL 980, which added Section 1363
to the National Flood Insurance Act of
1968 (Title XIII of the Housing and

Urban Development Act of 1968 (Pub. L
90-448), 42 U.S.C. 4001-4128, and 44 CFR
67.4(a) (presently appearing at its former
Section, 24 CFR 1917.4(a)).

The proposed corporate limits,
floodways, cross-sections, zone
boundaries and base flood elevations
together 'vith the floodplain
management measures required by
§ 60.3 of the program regulations, are the
minimum that are required. They should
not be construed to mean the community
must change any existing ordinances
that are more stringent in their
floodplain management requirements.
The community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State or regional entities, The
proposed corporate limits, floodways,
cross-sections, zone boundaries and
base flood elevations will also be used
to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed 100-year flood
elevations and zones for selected
locations are:

Source of floorg I Loca!_On Elevatn zone
- (feet)

Tonry Fork Appeomatuty 150 feel Lpairn from Grmvel Rad-. 1.142 Zone A2_
Crmnbcdtand R3,...., t.rcc' 1,133 ZcneA12

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968). as amended (42 U.S.C.
4001-4128]; Executive Order 12127. 44 FR 19367; and delegation of authority to Federal
Insurance Administrator)

Issued: November 4, 1980.
Gloria M. Jimenez,
Federal Insurance Administrator.
IFR D c. 80-397 Filed Z-.-M 8:45 am]
BILNG CODE 6718-03-M

44 CFR Part 67

[Docket No. FEMA-5961]

National Flood Insurance Program;
Proposed Base Flood Elevation
Determinations for Hall County,
Nebraska

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Proposed Rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations as described
below.

The proposed base flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or

show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in the
newspaper of local circulation in.the
above-named community.
ADDRESSES: Information regarding the
proposed base flood elevations is
available for review at the Office of the
Highway Superintendent, Hall County
Highway Department, 2900 West Second
Street, Grand Island, Nebraska. Sent
comments to: Mr. Bernard J. Crick,
Chairman, Hall County Board of
Supervisors, Hall County
Administration Building, Grand Island,
Nebraska 68801.
FOR FURTHER INFORMATION CONTACT:.
Mr. Robert G. Chappell, Acting
Assistant Administrator, Program
Implementation and Engineering Office,
National Flood Insurance Program, 451
Seventh Steel, SW., Washington, D.C.

85:109 "



85110 Federal Register / Vol. 45, No. 249 / Wednesday, December 24, 1980 / Proposed Rules

20410, (202) 755-6570 or toll free line
(800) 424-8872, (in Alaska and Hawaii
call toll free (800) 424-9080).
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed base flood
elevations for Hall County, Nebraska, in
accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National
Flood Insurance Act of 1968 (Title XIII of
the Housing and Urban Development
Act of 1968, Pub. L. 90-448), 42 U.S.C.
4001-4128, and 44 CFR Part 67.

These base flood elevations, together
with the flood plain management
measures required by § 60.3 of the
program regulations, are the minimum
that are required. It should not be
construed to mean the community must
change any existing ordinances that are
more stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities. The
proposed base flood elevations will also
be used to calculate the appropriate
flood insurance premium rates for new
buildings and their contents and for the
second layer of insurance on-existing
buildings and their contents.

The proposed change in base (100-
'-year) flood elevations on Panels 125 and

150 of 150 of the Hall County Flood
Insurance Rate Map are as follows:

Elevation,
National

Source of Flooding Location Geodetic
Vertical
Datum

Middle Channel Platte "Approximately 3,000 1,925
River. - feet upstream of

County Road.

Elevation.
National

Source of Flooding Location Geodetic
Vertical
Datum

Middle Channel Platte Approximately 3,600 1,926
River. feet upstream of

County Road.
South Channel Platte Approximately 1,700 1,929

River. feet upstream of
County Road.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28,1969 (33 FR
17804, November 28,1968), as amended (42
U.S.C. 4001-4128); Executive Order 12127,44
FR 19367; and delegation of authority to
Federal Insurance Administrator)

Issued: November 4.-1980.

Gloria M. Jimenez,
Federal Insurance Administrator.
IFRDoc. 80-39613 Filed 12-23-80:. 8:45 am]

BILLING CODE 6718-03-M

44 CFR Part 67
[Docket No. FEMA 5966]

National Flood Insurance Program;
Proposed Flood Elevation
Determinations
AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the
nation. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt or.
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comment will be

ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation In each
conimunity.
ADDRESSES: See table below.
FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line (800) 424-8872 (In Alaska
and Hawaii call Toll Free Line (800) 424-
9080), Federal Emergency Management
Agency, Washington, D.C. 20472.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for
selected locations in the nation, in
accordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added
section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448)), 42 U.S.C. 4001-
4128, and 44 CFR 67.4(fi).

These elevations, together with the
flood plain management measures
required by § 60.3 of the program
regulations, are the minimum that are
required. They should riot be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State or Regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Proposed Base (100-Year) Flood
Elevations.

#DepthlIn

State City/town/county Source of flooding location above
ground.

*Elevation
In foot

(NGVD)

Alabama ..................... City of Auburn. Lee County.... Sougahatchee Creek..... _. Just upstream of Branch 1 of Sougahatcheo Creek ........................ 574
Branch 1 of Sougahatchee Creek. Just downstream of earthen dam ....................... ........ 1502
Branch 2 of Sougahatchee Creek. Approximately 1.400 feet upstream of Highway 147 ................................. '607
Parkerson Mill Creek -_....._....Just upstream of Route 267 ........... . ... ,.. ' 1570

Just downstream of Samford Drive ............................. ' : ; 1600
Town Creek.---..-.-. Just upstream of Chewacla State Park Road ..................... '4.. 0

Just upstream of Interstate 85 ................ . ....... 167
Just downstream of Wrdghts Mill Road ....................................................... '591
Just downstream of Moore's Mill Road ...................................................... 1013

Moore's Mill ... .. -.. . Just upstream of Ogletree Road ........................................................... .. '503
Just downstream of Winway Drive .................. ................ ........ ..... 4537

Maps available for inspection at City Hall. 171 North Ross Street, Auburn, Alabama 36830. -,

Send comments to Mayor Jan Dempsey or Mr. Tyron E.-T sdale, City Manager. City Hall, 171 North Ross Street, Auburn, Alabama 36830.

'Alabama ........................ Creola (Town), Mobile County-_ Mobile Bay (Gunnison Creek) ...... At intersection of Guthde Lane and Thoophalus Road ............................ '11

Maps available for inspection at Town Hall, Dead Lake Road, Creola, Alabama.

Send comments to Honorable Kenneth Moss, P.O. Box 497. Creole, Alabara 36525.
I
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# Depth Ut

State City/townlcounty Source o! floofgr ltatc:n aro-'n
grcund.

in feet

Atabama.- Unincorporated Areas of Leo Sougahatchc Cock- - Just domnscam t Nurth Donar= Crto ........ "580
County. Jumt up:&cexn of Umrth Cc~o Sfrcetc.. E83

Just doim tstrem ci Soutih=c Ra #y 6.- _ _ _ _ 27
Branch 2 of Sougahatchco Crock. Just dmvn cam O fho uft ream orpa-'ofra U_ 610
Pepper Creek Just upslcam Of ltr*Wy 2^0 A.2rnalo .. 47
Rocky Creek ___________ Just ustrjc=r Of cc1-srrno cf Pcp~ac? Croke . "625
Parkerson M25 Creek . us AmA Woxci County Road 26-35

Ju,-t do .3icm Of US. lTwry 23...°470
Branch of Prkcs-on M3 Creek . hurA dmwvr'c.m of sHway '9 - ""430
MZ] Crek_______ Just dmwrnt#can ci Ceut-my Road 12..-._______ *335

Just dznsuatr ci Countzy Rood -- ______ _ '37a
Ho.land Creek- Just d7Antrcsm ci Pcrce Rol-.......... "389

. Just downr-trmn Of U.S.. "M4ry 283 . ... .'413
Chattahoocheo R-Tr Jus dwn sJcom cf OC'vr Dom -........... . ._ _ 283

Just 8 isexn ci G=o R::k Dzn.....________ -4 3
Just damnst cam of Boit:trs Ferry ftm - *t

Maps available for inspection at Lee County Engqneering Otfice. Lee County Courthouse. Opc z. Ata 001.
Send comments to Mr. Hat Snmith, Lee County C~ttman, Leo County Courahou D. Opc3. ALba 2=01,

Alabama.. City of Opeika. Lee County- Soug.hatch-o Crock-__ _ Just dwnsream Of Sztrr3!dmO Lake Dam_ _ __'______.646
Pepperell Crock_______ Just ustre=m cfl {,hw3 220 , - *670

Jut dowtr a c C t~ngham lDra 9
Rocky Croek - Just dawnstream ci Svitzm Ra~ra....... -643

Just downreac-m ci Wls~o R±.....- '649
Just upstreza ci rna Road ..... 705

Maps available for inspection at City Hal. 204 South 7th Street. Opeca. Ataba= S3801.

Send cornntents to Mayor D. B. Jones or Mr. J. Newell Floyd. City Cler. City Hall. 204 South 7th Srcct. Cpclka. AU,,a =T3=01

Alabama City of Phe r City, Rusell County. M Creek A.. , rlety M fe25 e ot ups!Yeam U.S fray 80 . "23
Just crn of 25h SeL,. ... "25
Just upstream ci LakLewccd Drrowa .... __________ *8
Just downsteamn ci U. S h~wa NOD -- 30

Holland Crock - Apparmaiey 200O fet upstream cf Lakcrmood Driv______ *1
JusA utrJCm of Prvt Cy D= . ...... "385

Cochga!cche Creek APpi .c,=!y 150 f cc t dzwnstrem Of Sca Road "256
Just dwwnstream ci Krch~loa5 Rood 24

Chattachoochee River ........ Just dowastream ci U. S {fray 223......______ :210
Just upstlr cf Ci4 ?1:3 Da=........._________ 248

Maps avalable for inspection at City Hal. 1111 Broad Street. Phenix City Alabana 36967.

Send comments to Mayor Jane Gullatt, or Mr. John Franklrn. City Manager. City Hal. 1111 Broad Sie et, -ts City. Abarz 35857.

Alaban . Unincorporated Areas of Russell UcheoCcck J=A __ _Jutram t c y6iolr lt S_.. .......... 228
County. Just downstrcam cf Southr.n Ra:W4 .243

Jus t upstrc= i County Road 33 .245
Just d7owinitm at U-S. KGfrWy 431 .257
Just dowmfcam ci Sta0 F3fay 163 .. .... "292

ile Ucheo Creek Jus drwreucam Of US KGlw'y 431 '262
Just downstream oi Sndlort Road____________ .2w7
Just domifncam of U.S. - .y 80 .. .29

Chattahooche Rivr_ Just uWtrcam c Dwco Rwd _219
JuA downsrca n Of U-S .r 'arA 280 230

Wt Creek Avroxma!ey 1 feet dcw Jemn of Pn r- Road "319
Holland Crck-_________ Just up cam tho f PLo Cily ccrpoiala Uta *332
Hurtsboro Crock - Appioatety 2Z400 feet downstream ci Coutaiy Road 49 (Southern *326

Cochga!echeq Crec- Just dThlstc c Br/krc d Rod_ ._233
Maps available for inspection at Russell County Courthouse, Corner of 14th Street Phertc Cty. Atazhaa 3SE5?.
Send comments to Mr. John W. Belk. Jr.. Chairman or Mr. Claude ParkmAn. Co oncr. Rus"c3 Couty Courthmous. Ph City. Aabam 36567.

Arizona ...... Clarkdale (Town), Yavapal County Verde Rir At tho cen!cr ci ft Twttot Na!.nal Mamidrcn Rad orc=otig of "3.3S0
Verda RK",r.

Deception Wash_ 20 feelt uWplram fotm centr of AL+'-cn. Tcxpka. and Sarda Fe RaX- 3.375
road cra--rj

At the ccn!cr t f Stleo SIlrway 279 crcstig of Dcccptn Wash ."3.655
At iteroecLanc etr corpora Cimis and centero ciDcepton. 3.8

Btter Creek_ 40 feet uw.isezn from center o f AOtf =n. To-cka. and Santa Fe Rat1- "3.3m
rood aosanq (dvantzr crosang).

110 feet upsUrm from ccnter o AOdson. Topeka. and Sanda Fe "3.523
Rotmoad casmg (utream oroo~zmg).

Bitter Cre k-South Fork - 30 feet up;strc-m from ccrt Of S=ab KgIrm y 279 crossimg - 3.691
Maps available for inspection at Town Halt. I'nth Street. Ctarkdale. Arizona.

Send comments to Honorable Dorothy Benatz P.O. Box 308. Clarkda e, Armona 86324.

85111
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#D pth In
foot

State City/town/county Source of flooding location above
ground,

'Elevation
In feet

(NGVD)

Arizona ........... r ............................... Cottonwood (Town), Yavapai Verde River . .... ............ Intersection of Dead Horse crossing and center of Verde River '3.297
County. Del Monte Wash.......................... Intersection of East Pima Street and center of Del Monte Wash '3,294

60 feet upstream from center of U.S. Highway 89 alternate State '3,464
Highway 279.

Intersection of East Plma Street and North First Street .......................... #2
Silver Spring Gulch ................. 50 feet upstream from center of South Main Street ................................ '3,340

100 feet north of intersection of South Third Street and Date Street '3.500
Oak Wash . ....... Intersection of State Highway 279 and center of Oak Wash ................... -3,31t

Maps available for inspection at Town Hall, 827 N. Main. Cottonwood, Arizona.

Send comments to Honorable Donald Hahn, 82 N. Main. Cottonwood, Arizona 86326.

Arizona ................... Winslow (City), Navajo County . Uttile Colorado River .... .. At intersection of Maple Street and Bales Avenue ...................... '4,048
Intersection of Little Colorado River and State Highway 66 .................... '4,857

Maps available for inspection at City Hall, 21 Williamson Street. ClarkdaleArizona.

Send comments to Honorable Dick Bates, P.O. Drawer L, Wipslow, Arizona 86047.

California ................. El Paso, de Robles (City), San Mountain Springs Creek ........ 100 feet upstream from coner of Vine Street ............................................ '703
Luis Obispo County. Intersection of 22nd and Oak Streets ............................

Intersection of 21st and Pine Streets ........................................................ # 1
Intersection of 21st and Pine Streets ...................................................... . # 1
Intersection of Gregory and Sen Luis Avenue .......................................... '697
500 feet east of the intersection of 20th Street and Riverside Avenue. '699
Intersection of 24th Street and U.S. Highway 101 .................................... #3

Peachy Canyon Creek ................... 100 feet upstream from center of Vine Street .............. 780
300 feet east of the intersection of Park and 2nd Streets ....................... '701
600 feet east of the intersection of Park and 3rd Streets ........................ '705

Salinas River ................................ 200 feet upstream from center of 13th Street .................................. ......... 692
South Branch Unnamed Creek 100 feet upstream from confluence with Unnamed Crook No. 1 ............ '770

No. 1.
Unnamed Creek No. 1 ........ ........ 100 feet upstream from center of Creston Road: ........ .... '7g
Fern Canyon Creek .......... At intersection of U.S. Highway 101 and 13th Stret .................... 1890

Maps available for inspection at City Hall, 1030 Spring Street. El Paso de Robles, California.

Send comments to Honorable Barney Schwartz, P.O. Box 307, El Paso de Robles, California 93446.

Colorado................ .. Gypsum (Town). Eagle County..... Gypsum Creek.................... At confluence with Eagle River ............................... ............. 6,274
Coley Mesa Road over the channel ........... . .. 8.,360

Eagle RTver. ..................... Westernmost corporate limits where stream leaves the community '8,239
100 feet downstream (west) of U,S. Highways 6 and 24 over the '8,274

channel.

Maps available for Inspection at Town Hall. 280-Fve Gypsum, Colorado.
Send comments to Honorable Jim Cummins, 280-Five. Eagle, Colorado 81637.

Connecticut ....................................... Bozr h ("own), New London Yantic River ....................... Downstream Corporate Lmits.................. '119

County. 3,080' downstream of State Route 608 .................................................... '128
160' downstream of State Route 608 ................................. '143
Upstream of dam just upstream of State Route 608 .................... '155
80' upstream of Haughton Road ....... .................................................. .. '160
110' upstream of Upstream crossing of State Route 608 ....................... '16 5

Gardner brook ............................. Confluence with Yantic River .................................................................. '16
80' upstream of Gager River ..................................................... '164
600' downstream of Bear Hill Road ........................... I175
80' upstream of Bear Hill Road ................................................................... '185
Upstream of Dam at Bozrah Street (State Route 163) ............................. '197
80' downstream of Access Road. 2,300' upstream of Bozrah Street '207

(State Route 163).
80' upstream of Access Road, 2,490' upstream of Bozrah Street '212

(State Route 163).

Maps available for inspection at the First Selectman's Office. Bozrah Town Hall, RFG #1. Fitchville. Connecticut.

Send comments to the Honorable Raymond C. Barber, First Selectman of the Town of Bozrah. RFD #1, Fitchville, Connecticut 06334,

Delaware ............ Camrden (Town), Kent County. Isaac Branch ............................... Downstream Corporate Limits .................................................................. '1
Upstream Corporate Umits ........................................................................... 21

Maps available at the Town Hall, Camden, Delaware.

Send comments to Honorable James Kelly, Mayor of Camden, Town Hall, Camden, Delaware 19934.

Florida ............................................. City of Haines City. Polk County... Enineers Lake .......................... Entire shoreline .................................................... '127
Lake Alice ................................. Entire shoreline
Lake Boomerang..... ................ Entire shoreline
Lake Brown . . ......... Entire shoreline
Lake Butler ...................................... Entire shoreline
Lake Elsie ................................... Entire shoreline
Lake Eva ......................... Entire shoreline
Lake Hammock .......................... Entire shoreline
Lake Hester ................................ Entire shoreline
Lake Joe ................... . Entire shoreline
Lake Tracy .. ............................ Entire shoreline
Utile Lake Hamilton ................. Entire shoreline

'130
'123
'129
'124
'129
'125
'134
'134
'128
'120
'123

. ........ ......................... . ............................ ... " ,,,, .,. .............

................. ......... I................ ,.... I............. 1 11.° .,,,,,. ,,,,.,,

.............. ...... ...... ............... ......... I ................. I ........... ,.,.... ,.

.......................................................................... ,,o..,,,,,,,,,,..

................................ . ............................. I . ..... , .... ,......

..................... I............................................. I ,,o o.. ..... oo. ,

............................................................................... o~oo.o,,, .,,

.................................................................... ", ......... ,,,,o, ... .,

........................................................... , ........... .o,,, ...,.,
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# Depth in
fet

State City/townlcounty Source of floo dng ltzeon atove

ELe-raton
in feet

Hamcs City Orerage Cad-...~ At'nia vnrretro tytewn fPrnua no124
Ju2 ttimen of U S, f--r3a92 and 27 -

J=n Wptrcam of Cc.=-rco Avorne .. .126
Lake Brawn Outlet D-tch - Ju.t dvtreLjm of K nttky SYet! " "t29

Maps available for inspection at City HaIL 600 East Henson Avenue, Haines Cty. Florida 33844,

Send comments to Mayor Tommy Sheek or Ms. India Walker. City Cterk. Cty HO. 600 Ea.it Heen Avclra. Hancs Gty. Ft4a 03344

Florida City of Lakeland. Po!k County . Lake Bonnet Dran - t ut,,J.rea of Ch="rsit Road (2r;4n),- "t40
Lake Hunter Dra:n -_____ Just dzenstream ot Ariana Strtct . . "*16O
Southwest D.htch Trbuta. y - J.st dz ajcam fjam t coannicirk wh Sact.. ..mc'st Ditch '*tE
Southwest Otch - Ju=t dzwnst cam af HaicfnBud *156
Lake Parkcr Tributary - Jist dzvstrczm of Stat 03... . '137

Just d.mercam of U S. K'hamt 93 '137
Lake Ho!1-nsworth Dralh. Just doawcrm of ttcw J-=cy Rzd 1124
Lake Bentley Dr!n Just di:n*stram of Atiant Aven . .115

Just dzvwstream of Veann Way 11 *16
Lake John DrOm: Just idoiTeiram of t Rtate 378-....... "19
Lake Bonnet 'E1o c. o47
LakoHunter. 'E1oc.to...... 163
Lake Parker Tributary Swanmp. Eno c.aeno . ......... "140
Lake Bonny Enta oci o . ...... . .. .132
Lake Parker ' Eno rio --c._ *132
Lake Hottn'sworth.n. . .... ... Ennro hcl a- -
Lake Bentley - E-bo r.,hoc.. o .... 120
Lake John _ _ Enno ch.,eo. ... ... 113
Lake Canyon Entjc&=em-..no . "113
Southeast Lakes _ Ent o cha ci . ................ ... 113

Maps available for inspection at City Hal. Btading Inspection Department. 228 Massachusetts Avenue. Lakc!.and. Rlnda 33=02

Send comments to Mayor Carrie Oldham or Mr. Larry Tutr psce. Mayor Protleri City Hal 228 Ma.4sachuctts Avenue. Lakead. Ftocfa 33-2

Florida Putnam County (Unbncorporated SL Johns PRver. At ccncr of US, Kp1wy 17 cossng of SL J t FL-rer .6
Areas). Dumns Creek._ 100 feet upstream from mne of U.S. g-r- y 17 acss, ."7

Acosta Creek _ 100 fet dft nream from ccnter of St3! IK"nr'j7 3S9 cro= - "8
Crescent Lake - 250 feet rtth.ast fto the s-r c-cnn of U.S. f.rwvxy 17 and "7

Union Avenue.
Lake Stc2a_.._Al retzrso In tho vtciilj of t Qy 01 Cr=cnt ity- *41
Lake Broward__ _ At ,rhc iie m tho v1snty of M a Town of Pcnun= Part____ _ 42

Maps available for inspection at Putnam County Courthouse. St Johns Avenue end Re-d Street. Pa atka. Flor.

Send comments to Honorab!e Jerry B. Kelley. Post Office Box 758, Palatka. Flor da 32077.

Florida City of %Vinter Haven. Polk County W'inter Haven Chaln of I.kes Enbzo rhcf.o.- - '133
Indudm,. Lake Josee. Lako
I dytwtd. Lake Hartnidgq, Lake
Cannon. Lake M.or. Spring
Lake. Lake Howard. Lake May.
Lake Sh~pp. Lake ULt~u

Lake Der________En"o .,h. rc-noD- '142
Lake Pansy Entaeehattf-.. . .. .. "131
Lake Alfred Ch9i of Lakes Entic chreto___ _____131

tncud.ng: Lake Conri, Lako
Smart

Lake Fannie______ Entirbcrn_____ *123
Lake HeyEnrecreie____________ __ i2a
Lake Hanzslon........ E...O .....-.. ".o. &, = oc"n 123
Lake Ctrus __ ___Ento r,hsc!o "45
Lake d, En ore~r - ___ . . . .......... *135
Lake Lucm o ...... -......... Ergio a .,. e. d".. ._134
Lake Sicr_ E'taO cis-.,to_ _147
Lake Martha _______________ Ent:ro shc-w- - '144
Lake Maud__o-_...... ..... Ertito sharc.o ._"143
Lake Idyl Entie &cn....____________ .134
Lake Buckeye - Entio 4hre-o_ .. . ...._"132
Lake G .. .. Entle s oi_-_no '143
Muck Pond__ ____ Enlor cretisoM .137
Lake Ebert_ En'lo c-ro '137
Lake Otis Entie &-=. = ,:___ _____________ 130
Lake Link_______En orhi-o ..... "130
Lake ,.'anam .- Entjo rct-.o_ _ _125

.Maps available for inspection at City Hal. 451 3rd Street. N.N, Viter Haven. Florida 33830,
Send comments to Mayor Bruce Parker or Ms. Beverly Pearson. City Clcrk. City Hal 451 3rd Strect. NW.. Wte,.r Haven. mFle a R 330

Georgia-_ Unincorporated Areas of Fulton Autry Creek A. . roira!iy 10 0 fet d"w'trcm of CIJ labam Rzad-... "9
County.

Ban 1.0 Creek - - Ast downstrea of Spaiding Urri~. _________ 833
Just uwscr of Drody Cb 0do . ..... "948

Bear Creek_ Just downstcram of Coutran t EI r-.:l_..... . "785
Just tiptram of Onro Rzad..._____________ 3

Bethel Branch - Just t, tream of Biedstt Rd- - - *898
ELI Cree Just tpstream of Ha2yrn md-e Read . 970

Jut downtre~am of Geeepia HKgwa 43 - 962
At Kirrbafl Enda-3 R......,.____________ *9-a

85113 -
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Boat Rock Creek ............................ Approximately 100 feet upstream of Highway 70 ....................... .. '762
Just upstream of Reynolds Road ........................... . 780

Broadnax Creek .......................... Just upstream of Lester Road ......................................................... '87
Just upstream of Oakley Industrial Boulevard ........................................... *889

'Caldwell Creek. ............... Just upstream of Village Drive .................................................................... '821
Just upstream of Highway 154 (Cascade Road) ..................................... '8t5

Camp Creek .............................. ...-.. At Cascade Palmetto Highway. .............................................. ... '750
Just downstream of Stonewall Tell Road ........................ .765
Just downstream of Enon Road ................................................................. '774

Cater Creek .................. .. . . Just upstream of Pleasant Hill Road ........................................................... '015
Just downstream of Surrey Trail Road ................................ '044

Cedar Creek ................................. Just downstream of Upper Wooten Road ................................. .700
Chattahochee River.......... Just upstream of Hutcheson Ferry Road ............................... . .'718

Just upstream of Capps Ferry Road ........................................................... '729
Just upstream of State Highway 92 ............................................................. , 747
Approximately 200 feet upstream of Holcomb Bridge Road .................... '885
Just downstream of Abbotts Bridge Road (State Highway 120) ............. '902

Colewood Creek ................... Just upstream of Riverside Drive ...................... ... '834
Just upstream of River Valley Road ......................... .. '010

Deep Creek .............................. Just upstream of Butner Road ............................................................. '753
Just upstream of Jones Road ............ . . . ...... '777

Demooney Creek ........................... Just upstream of Demooneyhtoad .............................................................. '770
Just downstream of Cherie Drive ................................................................. '814

Enon Creek ................................ Just upstream of Enon Road .................................................... . .'769
Just downstream of Butner Road ............................................................... .704

John's Creek ... . . Just upstream of Buice Road ........................................................... '904
Approximately 100 feet downstream of Parson's Road ......................... '1910
Just downstream of Abbotts Bridge Road ................................................ '909

Kimberly Branch . ... . Just upstream of Creel Road ............... I .............................. 7.......... 070
Just downstream of Hallie Mill Drive ....................................................... '017

Kimberly Creek ............................. Just upstream of Flat Shoals Road .... ............................... '171
Just downstream of Old Bill Cook Road .................................................... '887

Kings Lake Creek ............................ Just downstream of State Highway 154 (Cascade Road) ........................ '774
Just downstream of Wright's Lake Dam .................................................. . '807
Approximately 175 feet downstream of Loch Lomond Trail ................... .'825

Line Creek ................................. Just downstream of Jones Road ................................................................. '792
Just downstream of McClure Road ........................................................... '804

Little Bear Creek. ............. ....... Just upstream of Wilkerson Mill Road ....................................... '86
Just downstream of Phillips Road ............................................................ . '897

Long Indian Creek.................... Just upstream of Waters Road .................................................................... . 90
Just upstream of Buice Road .................... " .......... '1.049

Long Island Creek., ....... ..... At Northside Drive .......................................................................................... '705
Just downstream of Long Island Drive ..................................................... a'857
Just downstream of Powers Ferry Road ..................................................... 821

Marsh Creek ................................. Just upstream of Riverside Drive ............ ................. .. .817
f Just downstream of Glenddge Drive ............. . ....... '919

Morning Branch ............................ Just upstream of Interstate 85 ...................................... ............. ......... '884
Just upstream of Pebble Beach Road ....................................................... '0900

Morning Creek ................................ Just upstream of-Bethsaida Road ............................................................. '049
Just downstream of Buflington Road ................................... .... 878

Mountain Park Creek ......... Just upstream of First Private Driveway .................................................... '957
Approximately 100 feet upstream of Oakhaven Drive .............................. '062

Nancy Creek ................................. Just downstream of Peachtree Dunwoody Road..' ................................ '847
At Evergreen Drive ....................................................................................... o'8s

Red Mill Creek .............................. Just downstream of Red Mill Road ........... . . ..... '853
Riverside Creek ....................... Just upstream of Riverside Drive ........................................................ ,754
Rocky Creek ..... ...... Approximately 150 feet downstream of Kings Road................. '1.008

Just downstream of Oakhaven Drive which is upstream Dam ............ '957
Shannon Creek .................. ........... Just upstream of Interstate 85 .................................................... '883

Just upstream of Flat Shoals Road .......................................................... . '8095
South Fork Marsh Creek ................ Just upstream of Glenridge Drive ................................................................ '045

Just upsteam of 7?? ...................................... ' 1.000
Just upstream of Private Drive ..................................................................... '1.000

North Utoy Creek .......................... Just downstream of Sewell Avenue ............................................................ '812
Just downstream of Falrburn Road ............... . ...... '805

South Uloy Creek ....................... Just upstream of Interstate 85 .................................................................... l't8
Just downstream of Highway 154 ............................................................... '809

Utoy Creek . ... Approximately 100 feet upstream of Great Southwest Parkway ............. '762
', Just upstream of Highway 70 West Bridge ............................... '765

Approximately 100 feet upstream of Railroad Bridge .............................. '773
Trlckum Creek ..................... Just downstream of Landrum Road ............................................................ '929
Valley Brook Creek ............. Just upstream of Ben Hill Road ...................................... ....................... '823

Just downstream of Will Lee Road ............. . ....... '853
Whitewater Creek ............................ Approximately 300 feet upstream of Spence Road ................................ '889

Just upstream of Interstate-85 ...................................................... .. '15
Windham Creek .......................... Just Upstream of Bethsaida Road ............................. '854

Just downstream of Oakley Road ........... . . ....... l86
Wolf Creek .................................... Just upstream of Aldredge Road .............. 7.4........................................... *794

Just upstream of Old Fairbum Road ...................................................... '132
Maps available for inspection at Fulton County Administration Building. 165 Central Avenue, Atlanta. Georgia 30303.
Send comments to Mr. Milton Fairs, Chairman or Mr. Reginald Eaves. Vice-Chairman, Fulton County Board of Commissioners. 165 Central Avenue, Atlanta. Georgia 30303.
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Georgia. . City of Midway. Liberty County. Coy Creck Jut dl.tream of US HK-tSay 82 (S=.a Roal 23) -8

Just uqpstram of US. K{f~rwy 82 (S= Rl 33) "
.ft uptream of U-& R~, M 17 (S!ata Ro.t 25) "8

Maps available for inspection at City Hall. Midway. Georgia 31320.
Send comments to Mayor Wendell Wiliams or Mr. B. F. Freeman. Mayor-Pro.Tcm. Qty Hal P.O. Box 125, Mday. Gcro 31320

Georgia .. Town of Pooler. Chatham County. Ppemakers Canal______ Just dvtstr cam of CcmTeery Roa - - 7
Maps available for inspection at Cty Hall, 103 South Rogers Street, Poor. Gcc4-a 31322,
Send comments to Mayor Travis Nichols, or Mr. Robert Morgan, Mayor Pro-Tem, Cty HaOl. PO- Box 767. Pomer. Ge"z;ga 31322

Illnols. (V) Rockton. Finnebago County. Rock Rr..er Just Wnc* Sul Route 2-.... 725
About IEDO fcct uX!ean Rockon Dam_ __ _ _ .730

Maps available for inspection at the Village HaIl 215 West Main Street. Rockton.

Send comments to Honorable Lawrence Richardson. Vilago President. Vill3g of Rocko. VZl3go Hal. 21S Wct LtMa Strect R tmn. Mir= 61072.

Indiana (T) Prince's Lake. Johnson East Lako Shtctrao_....77?
County.

Nprth Lako Storeo 810
Wh~le Lake, shoretre______________________ *i866
Hants Lao Stecstto __"783

Maps available for inspection at the Town Halt. Lake View Drive. Prince's Lakes, Ind .an.
Send comments fo Honorable Ed Burgett. President of the Town Board. Town of Princo's Lakes. Town Ha. Lako Vtcw D=,. PFir4o'S Lak, Indianot 46164.

Indiana () Witeland. Johnson County. Brewer D.tch Downren crp o r' . . . .780
Jurst dvitreliam of Cor a2_______________ *797
Just Upstream of Conat *800
Upstreamn corporate is'*0

East Grassy Creek - About 7-0 fcctt down beam or rtttotrr4 lane of U.& Rzuto 31.-- '795
Abaut 1000 feet dmwstrcam af Co ra.. ... 8J0
JVfs uW.jseam of CrWa.......... .. _,-_ "807
UpsJrca corp o r . 807

Maps available for inspection at the Town Halt 60 North Railroad Str-t. ,1ItChnd. trdana,
Send comments to Honorable Hershell Sandn. President of the Town Board. Town of Vfltcla Town Hal. C North Rarloa.d Street %',VtiU.traxlf 46184.

Maine Naples (own). Cumberland Songo River____ C__ _Cn co w.th Scb3o Lak .
County. Downreamn do at ofSor Lock D=V......._ 272

Conrlunce of BOy of fla;%!s '274
Crooked Ruer C .n..u n. . w.t Sang* R -,y M272

Upstream cado of Sango, Lock Road.. '274
DownVirn ddo of Slato Ra t 302 M283
Downstreamn zide of Slats Route I1....~ I'2,
A• ma:pa tc 00' dsn*",tr'am of Edcs Feza Road '297
Upeiam cdo ofEdesRoad. '0
Appo o=n :cly 7.4E3 u n of Ed-3 Fa.a Dam 308

Bay of Naples Entoae Sho-l= w.*n ce mt e.= "274

Long Lake__ ____ ErItme Shoreline wien caimt - W74

Maps available at the Naples Town Halt. Naples. Maine.
Send aS comments to the Honorab!e Dana Watson, Chairoman of tho Board of Sctme.mdri NaplCs Town HaCl. Nape=s. Ma= 04055

Maryland- , Bel Air (Town), Harford County. Plumt re Run_.______ ConMfc= o Trbutary I- __ _ _ _06

Down:r4ean C -rp',ato Jlrt s - ,318
Upstrcam v-a of Atwod Roadd '323
Downstrean of tho B naler Pka CWi e.. - 331
Upstream of the Bai'4ncre Pla CulerL..24
Dow nream of tfto West Gorgo StrectlThoras Street Culert.--- -347
Upstram of the Wmt George StrcW Thoms=, Street OCierL . '353

Fenando Branch Downsucam Co r Oae Um.. . M229
Appe emtately 1.CW0 upstream of t dowstreamn Cvrperalo brats.. '223
Appoicnnately 2.00' uptream of te downstream Corporate Linsa.. *251
Apsroalmalny 2.9W0 upstream, of the dowrtstrem Corporate breits ' 2f8

Bynum Run Approicninaz 13.C.-Ydswnslream of Co"wao Roa Bzdaee - '257
Apprxoat'.ely 11 .6' d wnstream of Cancor,-.p Rod E _-ge.- M263
At the tr-ss dmwnstream Corporae Lhnrts__________ 324
Ups Conow Ra (U.S. B =s Rcut 1) '333
A/ , a cm.'y 1=53 u tr cm o Cocnwtiso Road '333

Maps avalable at the Public Works Building. 705 Churchiloe Road. Bet Air. Maryand.
Send comments to Honorable Wilian McFa L Town AdmInistrator of Bel Air. 39 Hickory Avcnwo. Bet1r, l. ,ryland 21014.

Massachusetts , Hardwick (Town). Worcester Ware River Downstream CopWate Urts *-'485
County. Approaidmatc. Z825' up=m n c Corpct r et"s5

Appraatttexly 2=20 downstream of Bridge Street_ ____ '505
Apprordmatley 530' downstreamn of Brkfqe Street Isi5
Approax-alety 320' upatesn of Bridge Secet '2

'85115
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950' upstream of Gilbertville Road ......................................... ................... '635
Downstream of Conrail Bridge...g.......d........................................................ '545
Goddard Road . ... ............ ..................................................................... '555
Downstream of New Silver Bridge (Meilus Road) ...................................... '565
Downstream of Wheelwright Dam ............................................................... '572
Upstream Corporate Limits .................. . . . . . ...... '579

.Maps available for inspection at the Board of Selectmen's Office, Hardwick Town Hall. Hardwick. Massachusetts 01037.
Send commnents to the Honorable Andrew.Swistak, Chairman of the Hardwick Board of Selectmen, Hardwick Town Hall.Hardwick. Massachusetts 01037.

Massachusetts .................................. Lancaster (Town). Worcester Nashua River ..... ... ........... Downatram Corporate Limits ........................................................................ '225
County. Upstream side of Seven Bridge Road ........................ I ...................... '232

Upstream Corporate Limits ................................. '241
North Nashua River ...................... Confluence with Nashua River .......... . .............................. *236

Approximately 160' upstream of Main Street ............................................ "'241
Upstream side of North Main Street ............................................................ '249
Approximately 1.800' upsteam of Ponakin Road ...................................... '20
Approximately 1.8 miles upstream of Ponakin Road ............................... '270

'Upstream Corporate Limits I .... . . . . . ..... '280
Goodridge Brook ......................... Downstream Corporate Limits ............................... '250

Approximately 125' upstream of Parker Road .................................. '286
Approximately 1,063 upstream of Parker Road ..................................... 120

Maps available at the Town Cler's Office, Lancaster Town Hall, Lancaster, Massachusetts.
Send comments to the Honorable Paul Constatino. Chairman of the Lancaster Board of Selectmen, Lancaster, Massachusetts 01523.

Massachusetts .................................. Middleborough (Town), Plymouth Nemasket River ............................. Confluence with Taunton Rivet. ......................................... ............... ........ 25
County. Upstream State Route 44 ............................................................ '131

1,320' downstream Wareham Street ........................................................ '41
Downstream First Dam downstream Wareham Street ............................. 49
Upstream Wareham Street ......... . . . . . . .... '0
400' downstream Assanompset Pond Dam ........................ I 1 '02

Taunton River ........................... Downstream Corporate Limits ................................................................... '19
Upstream Corporate Lins .... ...... . . . . . . ... '27

Maps available for Inspection at the Office of the Town Manager and Building Inspector. Middleborough Town Hall, Nickerson Avenue, Middlebdrough Massachusetts.
Send comments to the Honorable George Mason Ryder, Chairman of the Middleborough Beard of Selectmen, Middleborough Town Hall. Nickerson Avenue, Middleborough. Massachusells

02346.

Massachusetts .......................... Sheffield (Town), Berkshire Housatonic River .................... Downstream Corporate Limits ................................................ -4 ............... *654
County. Upstream of Rannapo Road., ... ........ . . . . ...... '655

Upstream of Conrail and State Route 7A . ... . . ...... '658
Upstream of State Route 7 ...................................................................... *659
Confluence of Ironwork Brook . ... . . . . ........ .860
Upstream of Covered Bridge Lane ............ . . ...... . 63
Upstream of Kellogg Road... ........... . . . . ...... '66
Upstream Corporate Umits ............ ..................... ......... . '810

Hubbard Brook ............... . Upstream of North Main Street ................................................................... '63
Approximately 185' upstream of Cook Road ............. .............................. 4

Schenob Brook....- ... ........... upstream of Bow Wow Road ........ I .. .... ................... '863
Upstream of Berkshire-School Road ......................................................... '665
Barnum Street (Extended) ......... .... . ............................ *607
Downstream of Salisbury Road .................................... . ... *672

Maps available for Inspection at the Sheffield Town Hall, RFD 3, Great Barrington, Mass. 01230.
-Send comments to the Honorable Dana Bartholomew. Chairman of the.SheffieldBoard of Selectmen, RFD 3, Box 38, Great Barrington, Massachusetts 01230.

Massachustts............................ Warren (Town) Worcester County, Ouaboag River................. -Downstream Corporate Lmits ........................................................ '1396
.. Approximately 4,910 upstream of Corporate Umits -...................... '410

Approximately 3.880 downstream of most downstream Conrail bridge. '430
Approximately 970' downstream of most downstream Conrail bridge_ '468
Most downstream Conrail bridge (Downstream sde) .......... 476
Most downstream Conrail bridge (Upstream side) ............................. '484
Gilberl Road (Upstream side) ................. ... .................... *498
South Street (Upstream side) ...................................................... '522
Upstream of Wright Fabric Company Dam ............................... '538
Downstream Breached Dam (Downstream side) ....................................... *644
Downstream Breached Dam (Upstream side) ................................... '550
,Valley Road ............. . ..... . ........ .......................... .5w3

-Bridge Street (Upstream side)-...... ... . ....... '583
State Route 67 (Upstream side) .................. . . . *592
River Street (Upstream side) .... d..... ........ .. '697
Approximately 3,03O' upstream of River Street ......... ........... '801

Maps available for Inspection at the Planning Board, Warren'Town Hall, Warren, Massachusetts.
Send comments to the Honorable Donald Nickerson, Chaian, otthe Warren Board of Selectmen. Warren.Town Hall, Warren, Massachusetts 01083.

Massachusetts ...... .............. rWest Brookfield (Town). - Quaboag River............ Downstream Corporate Limits ......... ...... ........... ...................... .603
Worcester Courty. upstream .orporame . ...................................

Mill Brook .................. Confluence with Ouaboag iver ................................ ..........
.Directly downstream of Shay Road .............................................
Directly downstream of Tyler Road ............................... ...
Approximately 2,100' upstream of Tyler Road...............................

'Directly Upstream of Farm Bridge ...... ...................

Downstream o Wclaboag Valley Road (Upstream crossing) .....
Upstream Corpoate Uts ..........................

'605
'603
'607
"617
'827'834
°630
'644
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Coys Brook ______ - CJo -h b=3 t ... "ECS
U pstcarn of Cenil f.g
Upstream CorperOo LrrU s - - '1

Maps available at the West Brookfield Planning Board. West Brookfield Town Ha t, West Broo "cid. izrau:hett

Send comments to the Honorable Peter Coulphard. Chairman of the West Brookficd Board of Sclccrrien Wcst Bakhf. Tcwn HW'l. Wct BEaoklldL. Mazaf sdvxeu 01585.

Michigan. ... (V) Lake Orion, Oakland County- Lako Odon- Shceo ga..... ."98
Pant Creek S uthcrn owporat a - . . .. _"-6

JusA usqzc Atwater Strcct . . 973
JtA dsw ,roe=cx B.oawa _975

Jus;t dowsrejcr Cmt _977

Just upstrezim Com' - - *9%88
Maps available for inspection at the Department of Planning and Zonlig. V"a Ha% 21 East Chsurch StJct. Lake O ,. LMcI

Send comments to Honorable Beth Dumala. Village President. Village of Lake Orion. Vilago Ha-l, 21 East Ctrah Srcct Lako Cro LUd g3 4835.

Michigan (C) Northille.,Wayne County... Midifo Rvcr Rougo About 7 feet dawnsatimn of Seven LUIo Raa±d ...... *76
Just d = r e am of lfl Peod Dam - . . ...... 798
Justqupsslrcim of LU- Pnd Dm-"86
Just dmsUtcrarn of Cd Novi R _ ....... _822

Rarrdo!ph -n I.auh at lM .d FL= ur R7 "77
JUst upstcrm of K'Zh St-e___. ......... 835
Just Lrpsteam of Lear~on Str 8l
About 100 feet upstream of thre dareo of tho Rardolph Cra~n ti- *922

Randoeph Drain Divcra on . Cmn.rcrico w -1 Rarid 'ph Oon . . ... 904
Just utrea of Sunurererda! Lawa
Brverpsn from Rarrdh M ran. . 2

Thornton Creck O.,cr ow.. G= ico wth LK-dO River Rouge "B21
About 245 feet upsream of corzlA;~ee swtr U'ikalo Ricjer Rsrm o..... *822

Maps available for inspection at the Clerk's Office. City HaIL 215 West Man Strct Norlli"la M ckjan.

Send comments to Honorable Paul Vernon, Mayor. City of Northvite. City HaH. 215 West Man Street. NHrthv o. )..-ttge 48167

Michigan (Twp.) Northvie. Wayne County-.. M4.do Rrver Rouge Downstrcam ciprato r-.s . . . . *720
Just upstcarn of ChLosao Sr-te (nea= rseco of Ncrile 734

Road aria Edtwad Ifrrs Parkway .
J ust upstr= m of S x U !- R o a d . ... .. . . . *7 4 6
Just do =sem of Watcrferd Dm..... *750
Just utgrear of Waterfard D. *759
Just upstrea of Clrasao Systm (near irdcrsectmr of Nsrltrrrie ' 7E6

Road and Ja s"own Cret).
Upstream corpo r its (at Wayno ourrlt40ak!3rid Gcurnti barmd- allt

Maps available for inspection at the Noethvle Townstsp Hall, 16300 Shedon Road, Northevi . M.cIPjl.

Send comments to Honorable John McDonnold. Supervisor. Townsh p of Northio. Not rvZ!o Townht H,2l 163 0 S.-I ra, tLrt r z.. Ltctigari 43t67.

Michigan (C) Riverview. Wayne County-_ Detroit Rivr (Trenton Chanl). - Slctcr. o _ "578
Huntington Crck_ I .h at Detroit yvcr (ra.on Ct-u,-,el) M578

About 20 feet downstrea.m of EL-ctlne Averwr_______ 8
Just upsam of EL-tfrc Avesuo... .5U

Jefferson AvenuO D,%Tr ron - .'h at Dett Ro-Mva (Trentn Cha= "57
Just dwnrsvc n of West JcIfe-rsn Avem . '_ "579

Maps available for ihispection at the Clerk's Office. City Hal 17700 Fort Strect. Rivervew. 1-.-OCfgan.

Send comments to Honorable Jack Kesterson, Mayor. City of R v-rview, City Hal. 17700 Fort Street. Rcc a-& w. 1C.t 48192

Missou', (C) Fsk. Butler County - Ditch No. 17- - At .,ulhrern c rp to tr -.......... .__ .......... '330
At zrten coqrnp a !o ..r=!3

Maps available for inspection at the Gty Hall, Fisk, Missouri.

Send comments to Honorable Edward Call. Mayor. City of Fisk, Cy Hall. Fisk Masowi 63940.

Missouri-... . . (C) Oulin Butler County - - -Mcnorkert Slough-... About 13 feet do= tmrn Sa!o K{ Ir v 53 '313
About 1.150 fcct uLqsten Saba HKgi3aj 53 - 313

Ditch No. 31 ..Abt 1.1320 feet d2imsim Coly R i 653.. .Rd. 314
Just diwnstiuvi Co y Ror (,3 ............. *314

Maps available for inspection at the City Halt, P.O. Box 85. Ou!tn. Missouri.

Send comments to Honorable L Davis, Mayor. City of Ou, Cty Hal. P-0. Box 85. Ou!A .!4:soua 63261

Nevada Boulder City (Gty). Cark County. Hemenway Wash - -.. ft 10 feet upstrcam from cectr of P aszra Way "2020
100 feCat uIpsr Cam from V crte of - a AV,:,-vc -r 2.7

Wash B.._______ 16 feet upsteami from centecr of Jasiru Stret *21
Wash C - --...... 1.1400 feet east of the, a~rw=set of Gorral Rzad arid San Fcp;e .2,X6

Wash D.......... . 50 feet utreacm fer center of US& lf-wy 93 ±ossarid....... '2.427
Geoga Avenue Wash ... 100 feet uptemfrom centeir of BidrcisaBa ....... 2.

160 feet uptream from center of H-jlar4 Onvo - ....... 2367
Maps available for inspection at City Hall. 900 Arizona Street. Bouldcr Ciy. Nevada.

Send comments to Honorable Robert Ferraro, P.O. Box 367. Boulder City. Nevada 89005.
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Nevada .................. Henderson (City). Clark County. Duck Creek ............ 150 feet upstream from center of Sunset Road .................. ........ *1,929
Duck Creek Tributary ..................... 100 feet upstream from center of Stephani Street .................................. '1,685
Shallow Flooding ............ Intersection of Edgemont Drive and Fletcher Road .................................. '2

On Horizon Drive. 1 mile northeast of its intersection with Eastern i
Avenue.

1.1 miles east of the intersection of Newport Drive and Magic Way ..

Maps available for Inspection at City Hall, 243 Water Street, Henderson, Nevada.
Send comments to Honorable Lorn Williams, 243 Water Street, Henderson, Nevada 89015.

New Hampshire ............. Roxbury (Town). Cheshire County Otter Brook .................................... Approximately 4.890' downstream of Roxbury Road .................. *502
Approximately 4,140' downstream of Roxbury Road.................. 590
Approximately 3,190" downstream of Roxbury Road .................. '600
Approximately 2.170' downstream oftRoxbury Road .................... '610
Roxbury Road .... ... .......... '622
Approximately 1,090' upstream of Roxbury Road . ... ...... '630
Approximately 2.440' upstream of Roxbury Road ................... '640
Approximately 3.470' upstream of Roxbury Road . .......... 650
Approximately 4,380' upstream of Roxbury Road ................................. *660
Approximately 5,070' upstream of Roxbury Road ........................... 660

Maps available for inspection at the Roxbury Town Office. Box 25, Keene, New Hampshire.
Send comments to Honorable G. Pyne, Chairman of the Roxbury Board of Selectmen. Roxbury Town Office. Box 25, Keene, New Hampshire 03431.

New Jersey ....................................... Corbin City (City). Atlantic County. Tuckahoe River.. .......... .Entire shoreline .................................... .9
Maps available for inspection at the City Municipal Building, Route 50. Corbin City. New Jersey.
Send comments to Honorable Dorsey Hostler, Mayor of Corbin City, R.D. 1, Route 50. Corbin City. New Jersey.

Now Jersey ... ............................... Demarest (BoroUgh), Bergen Tenakill Brook ........... .............. Downstream Corporate Limits ....................................................... '32
County. Upstream Hardenburgh Avenue ............................ '37

Upstream Corpoiate Umits .................. '39
Demarest Brook ............................. Downstream Corporate Umits ...................... .. '.... 40

Upstream Meadow Road .......................... .............. 42
Downstream County Road ........................................................................ . '45

Cresskill Brook ............................... Downstream Corporate Umits ................................. '43
530'downstream County Road ......................................................'45
Downstream County Road................................................................. ........ '50

Maps available for inspection at the Borough Hall, 118 Serpentine Road, DemaresL
Send comments to Honorable Vi Laamanen, Borough Coordinator. 118 Serpentine Road, Demarest, New Jersey 07627.

Now Jersey ....................................... High Bridge (Borough), Hunterdon Raritan River .................................... Downstream Corporate Umits .......................................................... '219
County. Upstream Arch Street Bridge ................................................... . '233

Upstream Conrail ..................................................................... '242
Upstream Taylor-Wharton Railroad Bridge ........................................ '257
Downstream Lake Solitude Dam .............................................................. '263
Upstream Lake Solitude Dam ......................................... '290
Upstream Corporate Umits ............................... . '290

Willoughby Brook ............ Downstream Corporate Urnits ....................................... .294
Approximately 800' upstream of Corporate Limits ................. ' .304
Upstream Conrail ....................................... .'322
Upstream Corporate Umits .............................................. '330

Maps available for inspection at the Office of the Borough Clerk, Municipal Building, 71 Main Street, High Bridge. New Jersey.
Send comments to Honorable Donald A. Manning, Mayor of High Bridge.71 Main Street. High Bridge. New Jersey 09929.

Now York ...................................... Buffalo (City) Erie County ............... Buffalo River ................................... Confluence with Lake Erie ........................................... ..................... '581
Upstream side of Seneca Street Bridge .......................... 1- .. '587
Upstream side of South Ogden Street Bridge ...................... '592

Cazenovia Creek ........................... Confluence with Buffalo River ...................................... .. 584
Upstream side of Cazenovia Parkway Bridge ............................................ '595
Corporate Limits ....................................... *599

Scajaquada Creek ........................... 315' downstream from Interstate Route 190 ...................................... .. '573
580' downstream from Conrail Bridge ......................................................... '581
Upstream side of State Route198 .............................................................. 586
Upstream crossing of Private Road ............................................. .. 592
4,330' from Private Road .................. ......................................................... '609

Maps available for Inspection at City Hall, Division of Planning, Room 313, Buffalo, New York.
Send comments to Honorable James D.,Gdffin, Mayor of Buffalo. City of Buffalo. City Hall, Buffalo, New York 14202.

New York ........................................... South Nyack (Village), Rockland Hudson River ................................... Entire shoreline ........................................................................... '8
County.

Maps available at the South Nyack Village Hall, 282 South Broadway. South Nyack.
Send comments to Honorable Dr. Raymond P. Esposito, Mayor, 282 South Broadway. South Nyack, New York 10960.

New York .......................................... Stony Point (Town), Rockland Hudson River ......... ....................... Entire shoreline within community ...................................... ........................ .'8
County. Tributary No. 1 to Hudson River.. Confluence with Hudson River .................................................................. .8

Downstream of Stony Point State Park ................................................. '12
. Upstreamof Stony Point State Park.................................... '15
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State City/town/county Source of floo £9n 1-tia.n above

grourd.
*Elevatori

(NGV D)

AIoatcVd 203' upstr of .l~eL 25
Appo~raty 25' d*r -tm-n at =1 up:;rcam arz ng of Park 40

Apos.oriatCy 200' upstrcam of ircst upstcra n ao' roj of Park "E0
Ro.&

AlpVrcst=cy 450 u;2jcarm of mast upstrcarn rcong of Park *82
RDA,

Doiwf eam of Laehtfmo Court Cr/et .86
Upstream of lU31uharsa Court Weal-... .. 102
DztrAm'c; of M~tary= 0=1 __________________ *113
Upstream of Maoryann Cowl _ __ __ _ __ _ Il1a

Downstream of Adarns Dr0 _________________ *125
Upstream of Ad cr Dro 130
/pra!oclcy 33" upstrex-n f Adar, o Dr ............... . "160
AP.Mormaety 640' upstream of Ad,-" Dirie *190
A;;ioerrat!y 1.025Y upstreamn of Ada=s Drive 220
Wayrtio Avenu 224

Cedw Poni Brook Ccnt%ce ,th F kv = Rton R-c8
Upstream of LoWlandl H3 Road '14
Upstream of U.S, Ro/e2s GIN and .7z I5
ApVp=ro m-- 700' u: ram of U.S R.s/e. GIN a-d 202 - -35
Ccnrxv= of Tr2,m . y to Ctdar Pond Brock 51

Tributary to Cedar Pond Brochk.. Co"iren wth Cedar Pand Brock...... 51
Ao~i)rz~acly 3tW upstream of canOn%o wtri Cedar Pond Break-. -E0
Downstreami of St Ro'1.a 210 -... *72
Downsycam of Pria.orrYo. . . ........... 85
Upstreaim of Prrabo Drive.. _________ 94
Upstream of Wastibu r* ...._ _ __ _ _101
Downsictam of Scn 7'kCn R Cotrd 112
Ustreamn at Scristaokert Road Critdrt__________ *tl
Upstream of Central Kh,-y MarJ F.ars Lan_________132
Upstream Crpr=!o Lnt.... 141

Maps available for inspection at the Town Halt. 11 New Main Stiret. Havcrtraw. New York.
Send comments to Honorable Lucien H. Conir.n 74 East Main Sb et. Stony Point New York 10S,0,

.Oklahoma City of Jenks. Tulsa County-. Arkansas Rre-r _ _ Just upstrcam of East Man Street-- 615
Polecbto Creek___________ Just mpstmfam of S. Peoria Averh!' .tJ6sO 7'820

Just upstream of S. 33Sd W1o Aven _ _ _ ______________2*6m3
Posey Creek ____ _Jt upste ain of M'=a.r- PS at RP _ _ _

-. Just uptrean of 14tct Street -..... _________ .621
of Creek Apronaty 100 fe t of 121st Steet ..........- "

Maps available at City Planner's Oftice. City Hal 123 East Main Street. Jenk . Okator 74037,
Send comments to Mayor R. O'Donley or Mr. Riwad Hall, City Planner. City Hal, 123 East n Strct. Jnks. 0kla 74037

Oklahoma T.... Town of Maysville. Carvin County. ce Creek_ jus upstrcam of %1:= Sret________________________ "939
Just dowtream of M43y Street -'941

Maps available for inspection at City Halt. 510 West Main Street Maysvto, Oklahores 73057.
Send comments to Mayor Lynn KeAn or Ms. Norma Hope. Vice-Mayor. City HzT1. 510 WeSt MamZ Street Mziys-Z!. O4/alsosri 3W5

Oregon Brownsville (City). Urn County..-. Calapoota Rivr_____ At Center of Sourth=m Peo.r Ral raad croesrig of Catapor RKery... *M2
200 feet Wth from ittreco of Cata,-ccia Avernue a-d Howe '341

Street.
Maps available for inspection at City Halt, Brownsville. Oregon.
Send comments to Honorable Tonyiorste. P.O. Box 188. Brownsve. Oregon 97327.

Oregon Jackson County (UnIncorporated
Areas).

Lazy Creek Upstream rX. 'n t o ! det. de.iJ -, " bo' y 180 fet upatrear, of
the Gly of Medford corporate trme:.

Unnamed Trtr to Larson lnter-sectori of Creek ard ce,-er of N art Pheer ,t. Road -
Creek.

Griffin Crect k S0 fc upstream from center of Scer= Avwrar .
frtitesectir af BcrGr Lane andl Ltirea Road

Pleasant Crock frncctiri of Creek ard center of OCeena Branch Road
Foos Creck_ __ _ __ terecr.n of Creek aid center of Foots Creek Road -
Little Butte Creek_____ 75 feet upstream ftrm center of Crater Lakeo H-Sfrrva Sta KhA.ga

62.
At coitrenro %VIh Scho~xolos Creek

Lono Pine Creek. Itersectton of Creek eM cwte of Fecitl Road (at upstream 4rt of
deftaled study)

Larson Creek nersein of Creek and cner of EI.drx o Dimo.
Crooked Creek _ 25 feel upstream from acitr of Stewart Avenue

ftntr,,cctvn of Dark Hzow Road and Sysiew [Dm-
Daisy Creek - 10 feet d"mslrm firn centr of Thrd Street Sot!
Evans Creek At =r-e= wth Map:!a Creek _________________

10 feet upstream from centriy of Covered Bride Road
Rogue Fwcr.r___ _ te tin o Sava-.* Creek Road a- US. Hx.rwrx 99

500 feet upstrCam from ocn er of Tabbo Rock Rzoad
.nter.c "t of Re r4 aio cner ot Oosse dGe Slata ttghwx/ 234.
At =L-re= V-t, " Bute Cr...."

Wagner Cre.................At coKnerc vihr Bea Creek
Ashland Creek______ 400 fedt upstream from center of Bridge to TreatrrmentPtn.........

85119

-1,540
"1,234

-1.122
-1.103
"1,281

-1.433"1,565

"1,406

:1.402
"1.567
-1.742
-1.016

1.136
.979

"1.198
'1,285

-1.531
1.562

-1.715



85120 Federal Register / Vol. 45, No. 249 / Wednesday, December 24, 1980 / Proposed Rules

#Depth In
feet

State City/town/county Source of flooding location above
ground.

*Elevation
In feot(NGVD)

Coleman Creek ........................... Intersection of Creek and center of U.S. Highway 99 ................ ,488
Clay Creek ................... Intersection of Creek and center of East Main Street .............................. 1,905
Bear Creek . . . ..... 10 feet upstream from center of Kirtland Road .................. .'.1,68

200 feet upstream from center of Fern Valley Road ........................... '1.472
Intersection of Valley View Road and North Main Street U.S. Highway *1,659

99.
Maps available for inspection at Jackson County Courthouse. Medford. Oregon.
Send comments to Honorable Jon Deason. Jackson County Courthouse, County Commissioner's Office, Medford. Oregon 97501.

Pennsylvania .................................... Bradford (City), McKean County.... West Branch Tunungwant Creek.. Confluence with Tunungwant Creek........................................................ '1,435
Kennedy Street (Upstream side) ................................................................. '1.439
Barbour Street (Downstream side) ......................................................... -1,446
Corporate Limits ................. . . . . . . . .. 1,452
Approximately 3,200' upstream of Corporate Limit ................................... ' 1.468

East Branch Tunungwant Creek... Confluence with Tunungwant Creek ............................................................ '1,435
Elm Street (Upstream side) .......................................................................... '1,442
Corporate Limits ................ ...... '1,449

Main Stem Tunungwant Creek . Corporate Limits ......................................................................................... '1,421
Confluence with Kendall Creek ........... . . . .. ' 1,426
Chessie System (Upstream side) ................................................................. '1,432
Confluence with East and West Branch Tunungwant Creek .............. -1,435

Kendall Creek .................................. Confluence with Tunungwant Creek ............................................................ -1,420
East Main Street (Downstream side) .......................................................... '1,429
Corporate Limit ........................ '1,441

Maps available at the Public Works Department. City Hall, 24 Kennedy StreeL Bradford. Pennsylvania.
Send comments to Honorable Maxwell Moore, Mayor of Bradford, City Hall, 24 Kennedy Street Bradford, Pennsylvania 16701.

Pennsylvania ..................................... Brownsville'(Borough), Fayette ' Monogahela River. ...................... Downstream corporate Limits ... ............................. '771
County. Bridge Street .................................................................................................. '771

Upstream Corporate Limits .................................. I ................................... 1772
Dunlap Creek .............. I ................... Confluence with Monongahela River .......................................................... '771

Upstream Corporate Limits .............. . . ........ '771
Maps available for inspection at the Municipal Building, Brownsville, Pennsylvania.
Send comments to Honorable Paul Thomas, Jr.. Mayor of Brownsville, Municipal Building. Brownsville, Pennsylvania 15417.

Pennsylvania ..................................... Foster (Township), McKean Tunungwant Creek ...................... Downstream State boundary.... ................................................................. '1.411
county. Confluence with Foster Brook ........... . . . ......... '1,417

Approximately 420' upstream of Chessle System .................. '1,424
Foster Brook ...................... ...... Confluence with Tunungwant Creek ........................................................... '1,417

,East Main Street (Upstream side) ................................................................ '1,428
Approximately 450' downstream of Fourth Street ................. '1435
Beechwood Road (Upstream side) ............................................................. '1,466
Fairview Heights (Upstream side) ............................................................. 1077
Harrisburg Run Road (Upstream side) ........................................................ 1,490
Derrick Road (Downstream crossing-upstream side) ............................ '1,519
Derrick Road (Upstream crossing-upstream side) ................ . . 1,550
State Route 646 (Upstream side) ................................................................ '1,580

Kendall Creek ............................... Downstream Corporate Limits ......... ........................... .. '.. '1,441
Approximately 2,400' upstream of Corporate Limits .............................. .'1.457
Lafferty Road (Upstream side) ................................................................... -1,474,
Approximately 3,500' upstream of Lafferty Road ................... 1,495
Confluence of Totten Hollow Run ...................... 1....................... f5 ............... 1,51g
Approximately 3.100' upstream of Totten Hollow Road .......................... '1,546
Approximately 1,100' downstream of State Route 246 ........................... .1,560
State Route 246 (Upstream side) ................................................................ '1,572
Approximately 3,400' upstream of confluence of Tributary to Kendall "1,591

Creek.
Approximately 4,975 upstream of State Route 246 ................................. '1,614

Maps available at the Foster Township Building.
Send comments to Honorable Robert F. Riley. Chairman of the Foster Board of Supervisors, 14 North 3rd Street, Bradford, Pennsylvania 16701

Pennsylvania ..................................... Juniata (Township), Blair County... Blair Gap Run ..................... . .... Approximately 280' downstream of Downstream Corporate Limits.
Downstream Corporate Limits ......................................
Upstream side of Private Road approximately 3,600' downstream of

Legislative Route 07043.
Approximately 2,100' downstream of Legislative Route 07043 ...............
Approximately 855' downstream of Legislative Route 07043 ..........
Upstream Legislative Route 07043 ................................................ .
Upstream side of Private Road approximately 1.235' upstream of Leg.

islative Route 07043.
Upstream of Private Road approximately 1,735' upstream of Legisla.

live Route 07043.
Downstream of Private Road approximately 2.595' upstream of Legis.

talive Route 07043.
Approximately 4.395' upstream of Legislative Route 07043 ....................
Approximately 5,355" upstream of Legislative Route 07043 ....................
Approximately 6,205 upstream of Legislative Route 07043 ............
Approximately 7,135' upstream of Legislative Route 07043 ....................
Approximately 8.125' upstream of Legislative Route 07043 ...................

Poplar Run ...................................... Downstream Corporate Limits ......................................................................
Approximately 920' upstream of Downstream Corporate Limits .............

'1,137
'1139
1,157

'1,177
'1,197
'1.215
'1,235

'1,247

'1,261

'1,290
'1,310
'1,330
'1'350

1.369
'1,235
'1,255
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#Depth in
feet

State. Citytown/county Souce of floog tscat.bn abeground.
"Etevation

in feet
(NGVD)

Upsfioam of PRvato Road apprax r'aty ZW" downstream of route 1.30
382 exindecf.

Upstream of Pevats Road aproxin'x't 1.40 d wswtream of Rute 1327
M2 extdcr e L

Connxwo o Tdrt.ary to Poptar .1.. ... 355
Upstream of=~t Owe ams0Jr3t~ 1.0'rstcmo oue *.

3M2 extendcd
Upstream of Prava -l tio ot; re 2.3W" downteam of down- -1.423

stream cres--ng of Lctstattvo Routeo 07035.
Approstnutcyj 1.2 downstream coaossh of downstream of Legis a .45
t,,o Rou. 0703.

Upvtrewm of dowsjcam aoawng of LeF'-'at- Routs 07035 "1.497
Approatratey 920 downstream of Lvstremn cros:;ng Of Legisa'-e .1=5
Routo 07035.

AMonrztely 12" u strmn of st .n crossing of Legsaie -1,575
Rou.o 07035.

Approxmatet 1.615- upstreamn of upateam crosang of Legisawtee .1,633
Routo 07035.

Approzi-st:y 2.635' upstre m of upztrern crossing of Legisltse -1.fw7
Rou to 07035.

Maps are available by contacting the JunrataTownship Secretary. Mr. Ronald Neff. at (814) 695-5335.
gend comments to Honorable Clyde W. Maier. Chairman of the Juniata Board of Supert ,o,. R. D. 5. Box 115. Durn:Vsuo. pc .v..jar a 1635.

P enrsyvanp Pum (Borough). Alegheny Abets Creck_ Old Ftankstown d_ _936
County. Apptoxtmzt!aey 9S upstjeam of COd Ftankstown Road .939

Upstream of New Temxa Road_ _ _946
Upstrem of Stats Route 28 .9w3
Cor ene Of Hr-nsn Run.__97
Appro ftaley I.67 ufpstream of State R-u4 286 *964
Approxiinmatc. 670" downsteam of Lst.tar Dm - "970
Ups r am of M ta rw Mro .979
Tahoe Di o (,xtvnded M983
Apptoxtnaft l 340' upstremn of Taboso Die (Extended) *9"7

Allegheny Rivrer_________ Downctram Coporato LTts "744
Approimrate I 5.6W0 upstream of Lock and Dam Mo. 3 '748
Upstream Coporato Lb"ta 752

Humms Run_________ _ Ca t t "Creek 957
Upstream of PM Va..y ..We :962
Ap ro.. .*ta 90" upstream of Im VaZey I*ie "926
Approi.n%1 37M downstream of State Rote, ."974
Apr.o.atey 8W upstrean of State Rat 286 (Downstream cross- .961
Appo asnn 'y 80 upsteam of S'at Route 26 '984
Capo Cod Ochre .993
San~run Dv o "1.001
Dorote= of North Duane riv. -1,oim
Aetoatey 97 upstream of North Duane D'e 1,022
Upstream of State Rou! 286 (Upstream crossing) .....
Cortteenco wMihTrb Ito Hinems Run ."1.038
Apr-*ree.a y SW dowrnream of liday Park Wie °1.047
Hoday Park ODmr Wmet (UpMream side) .1.058
Ho~fay Park Dv C vet (Donteamn side) "1060

Utle Plum Creek_ ___ Confuence w th Phtu Creek .. 06
Ap ixoune~f 3.00 upstream of Perx'jtraia TurnpSik "911
ApproirJe'y 1=0 downstream of (lift Raifways Canpary..... .920
ApproA tjy 77 wdoseam of Urvey Ra&las Corvany -929
Ap-oxTr atefy 10 upstream of UIt Ra ays Company- 938
ApWrr!a!y 360' dowrateam of few Tex= Road "939
New Tas ROM ,.942

Pkum Creek _ ___ Dowt ,ewaCorpral. L .ni . _773
Apparo3Satay 1300upsbea f Corporat Wits_____ '780

-Approdnely 6.750 doarnkeamrn of Hullon Road -...... 70
Apprxoxinty 5.0W downstram of fulton Road 1-eo
Apron 2.7o" downstr.am of Ikton Road ________ 810
A o mr.at* efy1 do,,wm.n of Kron Road _ _20
Upstra nm of "Law mad '831
A~walely 1.257 upet of Kulto Road________ WO4
AppoTm*nay 07 doansteam of COM 85
Steumnagt, Lane __ _61
Appr,='.y 1.60 upstram of lown Road________ "870
Ap pr xtefy3 330" upsteam of Mown Road_ _ 8
Dovmksteam of &.nra "90
Mary street '896
Bessemer ad LM Ene Rakoad C.Nrt (Downfreamn de) '699
Bessemeend ake Ere Ra,'oad Cumt (.pstream Wde) .90M
Apprsnate y 247 upsteam of Latxg Road ____ _ 910
Upt of UwW Road .918
Appmoail* 5w0 upetream of Uris .-925
upstrearn of Pwvy k Tuvn .... " 931
Appratey 75" downseamn of Mars Lan eM943
Apprwkntraf 825 doerutreamn of Anders"n La.____ 950
Arderson Le _ _ _ _ '958
Approunately 1.,' upsteam of Anderson Lane_ _M____

.Appwazknafy 1.575" &w&anm of SM. Rout 360 (Downstrm '98
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-Approximately 875" downstream of State Route 380 (Downstream 90
" crossing).
State Route 380 (Downstream crossing) ........ .... . .. -1,003
State Route 380 (Upstream crossing) ...................................... , .',015

Pucketa Creek .. ... .. Confluence with Allegheny River ...................... '752
Approximately 1,470" downstream of Crystal Drive .................................. '760
Upstream of Crystal Drive ............ . . . . . ..... '767
Approximately 750" upstream of Crystal Drive ................................. . '770
State Road 366 ............... ......... *783

Maps available for inspection at the Plum Municipal Building, 4575 New Texas Road. Pittsburgh. Pennsylvania.
Send comments to Honorable Anthony B. O'Block. Mayor of Plum. 4575 New Texas Road. Pittsburgh, Pennsylvania 15239.

Pennsylvania ................ Summit (township), Erie County.... Walnut Creek .. ............. Approximately .11 mile downstream of downstream crossing of Inter. '1,068
state 90.

Upstream Interstate 90 .............................................. ............................ ° 1070
Upstream Holiday Inn Exit ........................................................................... 11,079

Walnut Creek Tributary ................... Upstream of upstream crosing of Interstate 90 ....... ............. '1,002
Maps available at the Summit Township Building.
Send comments to Honorable John Colvin, Chairman of the Summit Board of Supervisors, 10450 townhall Roead, EdePennsyivania 16509.

Pennsylvania ..................................... Union (Township), Erie County . South Branch French Creek .......... Upstream'of Corporate Limits (and Union-LeBeouf Road) ...................... '1,215
Approximately .575 miles upstream of Corporate Umits ..................... '1,225
Upstream of first downstream Conrad crossing .............. ' 1,234
Approximately 1 mile upstream of downstream Conrail crossing ............ '1,243
Approximately .3 mile downstream of second downstream Conrail °1,279

crossing.
Approximately 1.3 miles downstream of second downstream Conrail '1,295

crossing.
Downstream of upstream Conrail crossing ............ ....... . ..1,304

Maps available at the residence of Mr. Merle Sexton.-Secretary of Union Township, R. D. 1. Union City. Pennsylvania.
Send comments to Honorable Walter Bern. Chairman of the Union Board of Supervisors, R. D. 1. Union City, Pennsylvania 16438.

Pennsylvania ............... Venango (Township). Erie County. West Branch French Creek .......... Approximately 1 mile downstream Corporate Limits ................ '1,280
Upstream of State Route 8 & 89 at Corporate Limits .............................. 11,290Upstream State Route 89 ......................................... '1,295
Approximately 1 mite upstream of State Route 89 .................. 1,300
Approximately 2 miles upstream of State Route 89 .... .... ..... '1,300
Upstream Page Road ..................................... 1,314
Upstream Corporate Limits...., ........................... .. .. .. .. .. .. .. .. . . . . . . . ... .. ..  '1,318

Maps available at the Venango Township Building.
Send comments to Honorable Paul Vogel. Chairman of the Venango Board of Supervisors. R. D. 1, Watsburg, Pennsylvania 16442.

Texas ................................................. Bellaire (City). Harris County .......... Brays Bayou ................................... Southeast corner of community Corporate Limits ............. .......... '52
Maps available at the Bellaire City Hall, 7008 South Rice Avenue. Bellaire, Texas.
Send comments to Honorable Lawrence Folse. Mayor of Bellaire, Bellaire City Hall. 7008 South Rice Avenue. Bellaire, Texas 77401.

Texas ................................................. City of Big Spring. Howard Beats Creek ................................... Just upstream of FM700 (Marcy Drive) ............................... 2.............. 2,391
County. Just upstream of Birdwell Lane ....................................................................

'2,400
Just downstream of U.S. Highway 87 (Gregg Street) .................. '2,411

Big Springs Draw ..................... Just upstream of Baylor Boulevard ....................................................... °2.412
Just upstream of Golaid Street ......... . . . . .. '2,506
Just upstream of U.S. Highway 87 (upstream most crossing) ........... 2603

Stream BSP 1 ............................... Just upstream of Parkway Road ....................................................... °2602
Stream BSP 2 ................................ At the southern corporate limits ................................................................. '2,643
Big Sandy Draw .............................. Just upstream of North Service Road to Interstate Highway 20 (U.S, '2,403

Highway 80).
Reads Draw................................... Just upstream of North Service Road to Interstate Highway 20 (U.S '2,456

Highway 80).
Stream BSP 3 ............................. Just upstream of North 8th Street ............................. '2,443
Stream BSP 4....... ........... Just upstream of North Service Road to Interstate Highway 20 (U.S, -2,495

Highway 80).
Stream BSP 5 . ....... ......... Just upstream of Missouri Pacific Railroad (Spur Track) ............. '2,433

Maps available for inspection at Housing and Community Development-Building Co 25, Big Spring,-Texas 797220.
Send comments to Mayor Clyde Angel or Mr. Don Davis, City Manager, City Hall, 40 Nolan Street Big Spring. Texas 79721.

Texas ................... City of Brady. McCulock County. Brady Creek-........ ...... Just downstream of Atchison Topeka and Santa Fo Railway ....- 1,662
Just upstream of Main Street ................................................................. 1,663
Just upstream of Bridge Street .................................................................. '1,667
Just upstream of U.S. Highway 283 ........................ I ..................... .. .. '1,673

Stream Brady 1 .......................... Just downstream of State Highway 2309................................................. . '1,663
Just upstream of State Highway 2309 .......... . . '1,667

Post Oak Creek......................... Approximately 300 feet upstream of 11th Street ..................................... °1,680
Live Oak Creek... . .... Approximately 600 feet upstrearof White StreoL ............................. '1,676

Maps available for inspection at City'Halt Brady. Texas 76825.
Send comments-to Mayor ED Davenport. Mr. Dennis Jones, City SuperintendentCity Half. P.O. Box 351. Brady, Texas 76825.
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an feet

Texas City of Bredenridge. Stephens Gonzales Creck- Just up.eam a! Farm 11=ket Reaj 237 .1.176
County. Jut up steam Of Dryer Street -. -1.184

Just utcream of n Street . "1.190
Stream BK-T _ Justl uprstream ci mlerxeclari of Lrectzcy Stieed and Cetqt Avesawe.... -1.185

- - - ~~~~~~~Jt upstream ci M:Arrts Aerr~....________ *.
Ju:t upstream of Strcton Av-er=r.- 10

Stream BK- . . Just upstream at M-Zr Ave.= ... 192
Appoam:Wly 20 feet upstream of ta Oak Av,-rrj 12

Maps available for inspection at City Hall. 120 West Elem Street. Breckenrtdge, Texas 7024.
Send comments to Mayor Lloyd Maybeny or Mr. John Connally. Mayor-Protem. City Halt 120 West Elm Strect. Bkre nr 4. To, 7024

Texas ... .City of Brownifleld, Terny County Lost Draw Just u.stream ci Wclrb Stiee "3.275
JXr upstram at U S. Kghray 62 and 335 .3.28
Jut downstream of erd3pss Street _'_ .3Z

Playa No. 4 East of ,rrtem ac M .n and S:33 Sted "3297
Pl3ys No. 3 Apprxatrnatc 70 fc t r ortf-"t cw-m .c.n at Tahcka Road and 3.2C0

Coda Street.
Playa No. 2 Aprcalaey 700 f cel ivarwst f a,.rstc-tn of Tahlka Road and "3.301

Ccdar Srcc.
Maps available for inspection at City Hall. 218 West Main Street. Brownfled Texas 79316.
Send comments to Mayor T. C. Wli'arns. Jr. or Mr. Jake Geron. City Manair. Cty Hal 218 Wt, Ma n Strect. MBrvm!tad Texa 7316I

Texas City of Copperas Cove. Coryell Cler Cr ek Just upstrcam of Farm l ,.-t 3.04 6 .1.010
County.

Cmt Stream CC-2____-___ Jus u p 7stIrecam a I Farmi Lfara A 1 I16 *l.013
Just upterm of LyMn La .1.046
At Dcva De.. 1.070
Just uptream of Gcrg ctwn Rzad .1.074
At 21 e Stied- .1,133

Houso Creek___-________ At SP'% Park Dam_:__1.021
Apsroirmaly fCt c cdwsm!amn Fann Ma!act 1113 1.025

Turkey R*. Just up .rcam t A $ oxn Topeka & Santa Fe Ra rcad -1.049
At RobcrZon Av__ I'-m__1.077
At AmInhr Ave .n. "185
At Bowers Aver=r '1.103

Maps available for inspection at City Hall. 507 South Man Street. Coppcras Cov0. Texas 79522.
Send comments to Mayor R. D. Mitchell, or Mr. Kenneth Mosday. Mayor Pro-Tem. City Hal 507 Scuth .an St t. Ccpprc= Cove. To=as 79522.

Texas City of Graham. Young County. Farmers Bran-h_______ P;T Street edd.05
Vcfoy Street ez... 1.055

Stream GR-2- At the E=stern CPaao Le. s - I.077
. At tho flern Corporate .L "1.82

Shawnee Branch - Braas Stredt exteirdad -1.036
Just up tcam a South St edt .1.036,

Salt Creek Sawa Seet d ext-ndd . "1036
Jut, upsctrea of Farm Mak t 61 . .036
Just ups tcam of T=,co V,.30 .1'037

Maps available for inspection at City Hall, Graham, Texas 76046.
Sends comments to Mayor Norman Stovalt. Jr. or Mr. Larry M. Fieds. Cty Manager. City Ha-1. P.O. Box 30. Graham To 76046.

Utah Brigham City (City). Box Elder Box Elder Creek _ 100 feet upstcam ife m center of U.cn Pa:ft'c Ra7rcad BridGe. -4,M283
County.

75 feet u=Uctan fi-m cc.. f t 20 West Street -4.333
75 feet utrcmvn from ccnter ci 4W0 E=,t Str -J 4.405

Maps avaiable for inspection at City Hail Brigham City. Utah.
Send comments to Honorable Peter T. Knudsen. 20 North Main Street, Brigham City, Utah 8432.

Utah Farnmnngton (City). Davs County. Davis Creek- - 100 feet up;!ram aci cntr of 200 Er ,4343 -
Steed Creck_ _ _ 100 feet upstream of center 20 Ea.of , , -4.367
Farnngton Creek-' 100 feet uptslam of center ci aark Lana 425

150 feet upstrp am at center at3C0 rl. *4.278
100 feet pstream ci cte ci SlalO Hghway 106 -4A315

Rudd Crck _400 feet upstrea ci! center ci Sytn-o Ce 4484
Shepard Creek ..... ....... 100 feet upstremc ntel ci St ats.FghTrw 106 , 4,326

120 flet uL7s'en c! enrter o.ba- d Brarrglej r Ralrcad_-_ *4.370
aIght Crck_ _ _ _ 2 feet utre ci cer- ci fota- road t tnlersll a 15.. *4.282

Maps available for inspection at City Hall. Farm-ngton. Utah.

Send comments to Honorable E. T. Johnson. 286 South 200 East Fnxtorr, Utah 84035.
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#Depth In
feet

State City/town/county Source of flooding location above
ground,

'Elevation
In foot
(NGVD)

Utah .................................................... Fruit Heights (City), Davis County. Baer Creek .................................... 150 feet upstleam from center of U.S. Highway 89 ................. 4,534
Haight Creek ................................... 200 feet upstream from center of U.S. Highway 89 ...... .... ........ 4489

Maps available for inspectionat City Half, Fruit Heighta. Utah.
Send comments to Honorable Neil K. Noorda, 281 South Mountain Road, Fruit Heights, Utah 84037.

Vermont .................. Georgia (Town), Franklin County.. Lake Chaplain .............. Entire shoreline within Corporate Limits .......... ................ '102
Lamoille River ................................ Arrowhead Mountain Lake at downstream County Boundary .................. '291

Upstream of Central Vermont Railroad ..................................................... . '293
100 upstream of U.S. gaging station No. 04292500 ...... '303
Approximately 550" downstream of confluence with Beaver Meadow '313

Brook.
Upstream Corporate Umits ..................... . ....... '332

Maps available for inspection at the Town Clerk's Office, Town Office Building, Georgia, Vermont
Send comments to the Honorable Harmon Loomis. Chairman of the Georgia Board of Selectmen, Georgia Town Office Building, Georgia, Vermont.

Washington ...................................... Lower Etwha Indian Reservation, Elwha River .. . ....... 100 feet due south of intersection of Main Street and Dirt Road head. '13
Clallam County. ing toward the beach.

Elwha River Overflow .................... 75 feet south along Stratton Road from its intersection with Main '12
StreeL

Strait of Juan de Fuca .................... Intersection of Main Street and Dirt Road heading toward the beach ,. '12

Maps available for inspection at Tribal Community Offices. Lower Elwha Road, Port Angeles. Washington.
Send comments to Honorable Gerald Charles. P.O. Box 2034, Port Angeles, Washington 98362.

Wisconsin ................. (C) Onalaska, La Crosse County... Green Coulee ................................. About 0.54 mile downstream Main Street. ........................................ '710
Just upstream Main Street ................................. '715

Black River ............... At downstream corporate limits .......................................................... '647
At upstream corporate limits ............................... '648

Maps available for inspection at the Office of the City Clerk. City Hall, 415 Main Street Onalaska, Wisconsin.
Send comments to Honorable Earl W. Phiuips, Mayor, City of Onalaska, City Hall. 415 Main Street. Onalaska, Wisconsin 54650.

Wisconsin .......................................... (C) Rice Lake, Barron County. Red Cedar River ............................ At downstream corporate limits ................................................................... ',105
About 475 feet upstream Allen Street .......................... . ................. '1114
'Just downstream dam (near Main Street). ............................................... '1117
Just upstream dam (near Main Street) ................ . .. '1,125
At upstream corporate limits ....................................................................... . 1,125

Unnamed Tributary to Red Cedar At confluence with Red.Cedar River .................. ' 1,111
River. Just downstream of Southwest Street at upstream corporate limits . 1,120

Rice Lake ..................................... Shoreline .................................................................. .................................. '1,125

Maps available for inspection at the Office of the Building Inspector. City Hall. II East Marshall Street, Rice Lake, Wisconsin.
Send comments to Honorable David Bemer, Mayor. Cty of Rice Lake, City Hall, 1 IEast Marshall Street. Rice Lake, Wisconsin 54868.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Developmerit Act of 1968), effective January 28, 1969 (33 FR 17804,
November 28, 1968), as amended; (42 U.S.C. 4001-4128); ExCecutive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance
Administrator)

Issued: December 9, 1980.
Gloria M. Jimenez,
Federal Insurance Administrator.
IFR Dec. 80-39815 Filed 12-23-80. 8:45 aml
BILUNG CODE 6718-03-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of Human Development

Services

45 CFR Parts 1355, 1356, and 1357

Foster Care Maintenance Assistance
and Adoption Assistance; Child
Welfare Services; Meetings
AGENCY: Office of Human Development
Services (O-DS), HHS.
ACTION: Notice of Meetings in Relation
to a Proposed Regulation.

SUMMARY: This Notice sets forth the
dates, times and places for the
forthcoming public meetings in relation
to a rulemaking procedure to Implement
the Adoption Assistance and Child
Welfare Act of 1980.
DATES: See Supplementary'Information.
ADDRESS: See Supplementary
Information.
FOR FURTHER INFORMATION CONTACT:
Joyce Strom, Associate Commissioner,
Services for Children and Youth,
Administration for Children, Youth and
*Families, (202] 755-7600.

SUPPLEMENTARY INFORMATION: Public

meetings on this proposed rulemaking
will be held on the dates and at the
locations listed below. For further
information, contact the Regional
Program Director in the appropriate
Regional Office of the Administration
for Children, Youth and Families,
'January 9, Federal Reserve Bank Building

Auditorium, 600 Atlantic Avenue, Boston,
Massachusetts 02210, Contact: Tina Janay
Burell (617) 223-6450

January 9, Richard B. Russell Building, 75
Spring Street, N.W., Atlanta, Georgia 39323.
Contact: James K. Vaughn (404) 221-2300

January 12, Federal Building, Rooms 13029
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and 15018,450 Golden Gate Avenue. San
Francisco.-California 94102, Contact*
Beverly Wood (415) 556-6153

January 13, American Dental Society
- Building, 211 E. Chicago Avenue, Chicago.

Illinois 60606, Contact: Forrest Lewis (312)
353-1784

January 14, Dallas Public Library, Room:
Auditorium, 1954 Commerce Street, Dallas,
Texas 75202, Contact: Patricia Newlin (214)
767-6596

January 16, Federal Building, Room 140,601 E.
12th Street, Kansas City, Missouri 64106,
Contact: Richard Schrader (816) 374-5401

January 19, The Regency Inn, Room: House of
Common, 3900 Elati Street, Denver,
Colorado 80216, Contact: Ms. Sue Dignum
(303) 292-9010

January 23, William J. Green Federal Building,
Room 3306. 600 Arch Street, Philadelphia,
Pennsylvania 19101, Contact: Donald
Barrow (215) 596-0390

January 28, World Trade Building, Room 4430,
2 World Trade Center, New York, New
York 10047, Contact: Caroline Gionta (212)
264-2405

January 29, New Federal Building, 915 Second
Avenue, Seattle, Washington 98101,
Contact: Ms. Jeanne Craig (206) 442-0838

Interested partieg wishing to apply for
financial assistance in meeting the
expenses of gathering comments on the
proposed rule or appearing at one of the
public meetings should refer to the
Notice of Demonstration Project to
Assist Those Wishiig to Comment on
the Proposed Regulation Implementing
the Adoption Assistance and Child
Welfare of 1980 published on December
17,1980 in the Federal Register.

John A. Clhoun,
Commissioner, A CYF.

IFR Doc. 8-40088 Filed 12-23-8 8.45 aml
BILNG CODE 4110-92-M

FEDERAL COMMUNICATIONS

COMMISSION

47 CFR Ch. I

(Gen. Docket No. 80-603]

Inquiry Into the Development of
Regulatory Policy in Regard To Direct
Broadcast Satellites for the Period
Following the 1983 Regional
Administrative Radio Conference;
Order Extending Time for Filing
Comments and Reply Comments

AGENCY: Federal Communications
Commission.

ACTION: Notice of Inquiry; Extension of
comment and reply comment period.

SUMMARY: Commission is extending
time in which to file comments in its
Inquiry into the development of

regulatory policy in regard to Direct
Broadcast Satellites. This action is being
taken to allow parties comment on an
application for a Satellite-to-Home
Subscription Television Service
submitted by Satellite Television
Corporation.
DATES: Comments on interim systems
must be received on or before February
2, 1981 and reply comments must be
received on or before February 17,1981.
Comments related to permanent
regulatory issues must be received on or
before March 31,1981 and reply
comments must be received on or before
May 29, 1981.
ADDRESS. Federal Communications

Commission, Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT:.

Bruce A. Franca, Office of Plans and
Policy, (202) 653-5940.
SUPPLEMENTARY INFORMA TION:

Order Extending Time; Comments and
Reply Comments

In the matter of inquiry into the
development of regulatory policy in
regard to Direct Broadcast Satellites for
the period following the 1983 Regional
Administrative Radio Conference.

Adopted: December 19, 1980.
Released. December 22,1980.

By the Deputy Chief, Office-of Plans
and Policy:

1. On October 29,1980 [45 FR 72719],
the Commission issued a Notice of
Inquiry, in the above-captioned
proceeding, dealing with the
development of regulatory policies for
direct broadcast satellite (DBS) systems.
The Notice requested that comments be
filed with regard to interim DBS system
matters on November 28,1980 and reply
comments on December 15,1980.1 The
Notice also requested that comments
concerning permanent regulatory
policies be filed on January 31, 1981 with
reply comments due on March 31, 1981.

2. On December 17, 1980, after the
close of the period in which to file
comments on interim matters, Satellite
Television Corporation (STC) submitted
an application to the Commission for a
permit to construct the first phase of an
experimental direct broadcast satellite
system for use in delivering satellite
subscription service to the American
public. The application filed by STC
seeks authority to construct two high-
powered PAM-D class satellites to
operate in the 12.2-12.7 GHz band. In its

'The Commission on its own motion extended the
dates for filing comments and reply comments on
interim matters to and Including December 5, 1I9,o
and December 22 1980. respectively.

application, STC addresses the
procedures that it believes would be
lawful and appropriate for processing its
experimental application. The
discussion contained in STC(s
application is obviously relevant to that
part of the Notice of Inquiry which
concerns interim DBS systems.
Therefore, we will place a copy of STCs
application for an experimental
authorization into the public record of
this proceeding.

3. Now that an actual application for
an experimental authorization has been
filed, we believe that all interested
persons who wish to do so should be
given an opportunity to comment on the
application as it relates to the questions
raised in the NOI with regard to interim
systems.

Accordingly, we are re-opening the
period for filing comments and
extending the date for filing replies on
interim matters.2 We caution, however,
that at this time we are interested only
in comments and replies on the portions
of STC's application that are directly
relevant to possible experimental
authorizations.

4. With respect to the foregoing, we
note that on December 5,1980, STC filed
comments in this proceeding stating that
detailed support for its position on
interim matters would be supplied in its
forthcoming application. On December
12,1980, CBS, Inc. filed a letter urging
that the Commission reject the
procedure proposed by STC in its
December 5,1980 comments. In the
alternative. CBS requests that the
Commission provide an adequate time
period for replying to the matters
relating to interim authorizations that
are raised in STC's application. On
December 15, 1980, STC filed a motion
requesting an extension of time to
January 16,1981 for filing reply
comments on matters relatinj to interim
operations. In view of the actions taken
by us to reopen the time period for filing
comments and extend the time for filing
reply comments on interim systems,
CBS' alternative request is in effect
granted, and STC's motion will be
dismissed as moot.

5. Accordingly, it is ordered that:
(1) The application filed December 17,

1980, by Satellite Television Corporation
for a Satellite-to-Home Subscription
Television Service is hereby placed in
the record of this proceeding:

(2) The date for filing comments
related specifically to the authorization
of interim DBS systems is re-opened to
and including February 2,1981, and the

5We are also extending the dates for filing
comments and replies on permanent regulatory
policies.
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date for filing reply comments is
extended to and including February 17,
1981; and the dates for filing comments
and reply comments related to
permanent regulatory issues ARE
EXTENDED to and including March 31,
1981 and May 29, 1981, respectively.

(3) The motion filed December 15,
1980 by Satellite Television Corporation
for an extension of time in which to file
reply comments is dismissed as moot.

6. This action is. taken pursuant to
authority found in Sections 4i), 5(d)(1)
and 303(r) of the Communications Act of
1934, as amended, and § 0.27f of the
Commission's rules.

7. The Secretary shall cause this order
to be published in the Federal Register.
Federal Communications Commission.
Douglas W. Webbink,
Depuiy Chief, Office of Plans and Policy.
IFR Doc. 80-40315 Filed 12-23--80 8:45 aml
BILLING CODE 6712-01-M

47 CFR Ch. I

(Gen. Docket No. 80-741; FCC No. 80-697]

Inquiry Relating to, Preparation for an
International Telecommunication
Union World Administrative Radio
Conference on the Use of the
Geostatlonary-Satellite Orbit and the
Planning of the Space Services
Utilizing It
AGENCY: Federal Communications
Commission.
ACTION: Notice of Inquiry.

SUMMARY: This proceeding requests
public comment concerning the
Commission preparations for
International Telecommunication Union
(ITU) World Administrative Radio
Conference on the use of the
Geostationary-Satellite Orbit and the
planning of the space services utilizing
it. This ITU conference will be held in
two sessions in 1984 and 1985 and the
U.S. as an ITU member will participate.
This proceeding will serve as the basis
for Commission coordination with the
National Telecommunications and
Information Administration (NTIA) and
the Department of State (DOS) in the
formulation of the United States
proposals and policy for that
conference.
DATES: Comments must be submitted on
or before February 4, 1981. Reply

comments are due on or before March 4,
1981. 1

ADDRESSES: Comments may be mailed
to: The Secretary, Federal
Communications Commission, 1919 M
Street, N.W., Washington, D.C. 20554; or
delivered to Room 222 between 8:00 a.m.
and 5:30 p.m. Comments received may
also be inspected in Room 222 between
8:00 a.m. and 5:30 p.m.

.FOR FURTHER INFORMATION CONTACT:
Thomas S. Tycz, International Staff,
Room 7002, 202-653-8102.

.In the matter of an inquiry relating to
preparation for an International
Telecommunication Union World
Administrative Radio Conference on the
Use of the Geostationary-Satellite Orbit
and the Planning of the Space Services
Utilizing It.
Notice of Inquiry

Adopted: November 25,1980;
Released: December 16,1980.

,By the Commission:
Purpose

1. The purpose of this proceeding is to
request public comment concerning
Commission preparations for a World
Administrative Radio Conference on the
use of the geostationary-satellite orbit
and the planning of the space services
utilizing it (Space WARC). This
Conference will be held in two sessions
in 1984 and in 1985. This proceeding willserve as thebasis for Commission
coordination with the National
Telecommunications and Information
Administration (NTIA) and the
Department of State (DOS) in the
formulation of the United States
proposals and policy for that
conference.
Introduction

-2. The basic question before the Space
WARC is not a new one: what means
shall be employed for regulating access
to a limited resource?-This is a
fundamental question often posed to
regulatory agencies, domestic and
international. In this case, the resource
is the geostationary-satellite orbit/
spectrum used for radiocommunication,
and the international organization is the
International Telecommunication Union.

3. Because the resource is limited and
international cooperation is required for
its effective use, regulation seems
essential. The kind of regulation to be
employed is the question. In

approaching the matter, several
frequently competing considerations
exist that must be balanced. First, the
regulatory framework should promote
efficient use of the resource. Second,
since the geostationary orbit/spectrum
resource is limited for a given level of
technology, the regulatory framework
should ensure for all users equitable
access to this resource as required.
Third, the regulatory framework should
promote innovation. As with most
natural resources, advancements in
technology constantly improve the
utility of the orbit/spectrum reE.ource, as
well as increase the total amount of
service that can be provided. Fourth, tho
regulatory framework should be as
administratively simple as possible. This
is particularly important in an
international forum where applicants
may need to interact with other nations
in a complex technical and regulatory
environment in order to effectively meet
their requirements. Recause these
considerations are often competing, a
balance must be struck which is
agreeable to the world-community,

Background

4. The International
Telecommunication Union (ITU), 1970
World Administrative Radio Conference
(WARC-79), concluded in early
December 1979. The.WARC-79 agenda
included (agenda item 2.10), inter alia,
the requirement to propose to the ITU
Administrative Council, and to the next
ITU Plenipotentiary Conference, a
program for convening future
Administrative Radio Conferences to
deal with specific services.' As one
response to that agenda item, the
WARC-79 adopted Recomnendation
No. 12 (XM).2 It recommended to the
Administrative Council, and, as'
appropriate, to the ITU Plenipotentiary
Conference, to include in the program of
future conferences a "World
Administrative Radio Conference on the
Use of the Geostationary-Satellite Orbit

I The agenda for the WARC-79 was contained In
the Report and Order In Docket No. 20271, 70 FCC
2d 1193. FCC 78.49 (1978), p. A-2 and p. A-3. The
FCC recommendations to DOS concerning future
conferences were shown on p. A-385 of that Report
and Order.

2 ITU Radio Regulation provisions in this Nolca
are cited by the designations recently announced by
the ITU. For convenience of the reader, the WARC.
79 temporary number, followed by a slant bar end
previous designation. If any. are also provided
within parentheses, for example, Article 8 (N715).
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and the Planning of Space Services'
Utilizing it." The 35th Sesion of the ITU
Administratire Council held in May
1980,considered this recommendation in
the'scheduling of future conferences and
has scheduled the first session of the
Space WARC for six weeks beginning
March 12, 1984.3 The second session of
this conference was also scheduled for
six weeks beginning in November of
1985. The specific agenda for each of.
these sessions was not established at
that May meeting. However, it is
expected that the agenda for this
conference will be considered at the
1981 session of the Administrative
Council. Comments on the ajenda
received in this proceeding will aid in
the development of U.S. positions for the
Administrative Council meeting.

5. Resolution No. 3 (HP), as adopted by
WARC-79, establishes the mandate for
he Space WARC and provides guidance

with respect to the agenda for the
Conference. This Resolution (included in
Appendix 1 of this Notice) resolves that
"... a World Administrative Radio
Conference shall be convened not later
than 1984 to guarantee in practice for all
countries equitable access to the
geostatfonary-satellite orbit and the
frequency bands allocated to space
services." To achieve the objective of
assuring equitable access Resolution No.
3 (BP) provides for the consideration of
three basic approaches. Resolution No. 3
(BP) envisions that the first session of

-the conference will: ' -

A. Decide which space services and
frequency bands-if any in the U.S.
view-should be planned. This first
session is also to establish the
principles, technical paran'eters and
criteria for planning taking into account
the relevant technical aspects
concerning the geographical situation of
particular countries, and to provide
guidelines for regulatory procedures
associated with planning;

B. Establish guidelines for regulatory
procedures for those services and
frequency bands where planning is not
appropriate; and

C. Consider other possible approaches
that will accomplish the objective of
guaranteeing equitable access in
practice for all countries to the
geostationary-satellite orbit/frequency
resource.

A second session of the confererice is
to implement the decisions of the first
-session. Consideration of the three
approaches outlined above are treated
more fully in the following sections of
this Notice.

6. It is clear from Resolution No. 3 (BP)
that the Space WARC should be

ITU Circular Telegram A271. May i2 1980.

competent to consider those space
services that use the geostationary-
satellite orbit in all the appropriately
allocated frequency bands according to
Article 8 (N7/5) of the Final Acts of
WARC-79. This, of course, would
exclude those services and uses which
have satellite orbits other than the
geostationary-satellite orbit.' Although
not specifically stated within Resolution
No. 3 (HP), the Space WARC is not
expected to consider the planning of the
broadcasting-satellite service in the
11.7-12.7 GHz band nor its associated
feeder link frequency bands for Region
2. Another ITU administrative radio
conference will be convened to consider
these matters.5 Also, the 1982 WARC for
Mobile Telecommunications is expected
to address certain operational and
technical aspects for the maritime
mobile-satellite service and matters
related to distress and safety.8

Consequently, these specific items
should be decided by this Mobile

oWARC and may not be considered by-
the Space WARC. Additionally, it is not
expected that this conference will be
competent to make modifications to the
Table of Frequency Allocations. Finally,
-we would like to point out that while
this conference will be primarily
concerned with the treatment of space
sevices,-nearly every space service
frequency band is shared to some extent
with terrestrial radio communication
services. The Space conference will
necessarily have to take cognizance of
these terrestrial services such that their
continued viable operation is not
jeopardized.

4The geostationary-satellite orbit is defined In
Radio Regulation No. 3133A of the Final Acts of
WARC-79.

5 Resolution No. 701 (CH/Sat-8, Sat-9) adopted at
WARC-79 calls for the convening of a Region 2
Broadcasting-Satellite Conference for planning the
band 12.3-12.7 G-z for the broadcastlng-salellite
service, and in that portion of the band 12.1-12.3
GHz that it shall allocate to the broadcasting-
satellite service. It shall also plan the feeder links in
a part of the 17.3-18.1 GHz allocated to the fixed-
satellite service ".... of a bandwidth equal to the
total bandwidth allocated to the broadcasting
satellite service, for the downlink In the 12 GHz
band' The Aotice oflnquiry, General Docket No.
80-398. FCC 80-417. released July 25.19M0 addresses
the Commission's preparations for this Conference.
The ITU World Administrative Radio Conference
for the Planning of the Broadcasting-Satellite
Service (%VARC-BS) 1977 planned the bands 11.7-
12.2 GHz for Region 3 and the band 11.7-12.5 GHz
for Region 1. The Plan Is contained In Appendix
30[29A) to the Final Acts of WARC-79. The 35th
Session of the Administrative Council (May 1930)
has scheduled the Region 2 Broadcasting-Satellite
Conference for five weeks beginning June 13.1933.

6A Notice of Inquirty General Docket No. 60-184.
FCC 80-232. (1980). 45 Fed. Reg. 33418 released-May
15. 1980, addresses the Commlsslon's preparations
for this Conference. An Order. FCC 32257. extending
time for comments and reply comments, was
released June 6. 180.

The Use of the Geostationary-Satellite
Orbit

7. The Administrative Radio
Conference, Geneva, lb59 was the first
ITU Conference to recognize space radio
communications and it provided
allocations for this purpose. The basic
philosophy of thb current regulatory
procedures of the Radio Regulations
(Articles 11 (Nil/gA) and 13 (N13[9A)
of the Final Acts of WARC-79)
concerning the advance publication,
coordination and notification of space
radio communications was initially
established at the Extraordinary
Administrative Radio Conference,
Geneva. 1963. The procedures were
subsequently elaborated by the World
Administrative Radio Conference for
Space Telecommunications, Geneva,
1971 and by WARC-79.

8. The basis for the forthcoming Space
WARC stems from principles
established at previous ITU
Administrative Radio Conferences and
the ITU Convention. Article 33 of the
ITU Convention states: "In using
frequency bands for space radio
services, Members shall bear in mind
that radio frequencies and the
geostationary-satillite orbit are limited
natural resources, and that they must be
used effdctively and economically so
that countries or groups of countries
may have equitable access to both in'
conformity with the provisions of the
Radio Regulations according to their
needs and the technical facilities at their
disposal." Recoummendation No. 700
(XC/Spal0) adopted by WARC-79
recognizes ".... that all Members of the
International Telecommunication Union
have an interest in and a right to an
equitable and rational use of frequency
bands allocated to space radio
communications." It recommends.
".... that the utilization and the
exploitation of the frequency bands
allocated to space radio
communications be subject to
international agreements based on
principles of justice and equity
permitting the use and sharing of these
bands in the mutual interest of all
nations." This principle is further
effected by Resolution No. 2 (AY/Spa2-
1) which resolves "... that the
registration with the IFRE of frequency
assignments for space radio
communication services and their use
should not provide any permanent
priority for any individual country or
groups of countries and should not
create an obstacle to the establishment
of space systems by other countries."
This Resolution further states that those
countries that have registered space
radio communications systems with the
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IFRB ". . . should take all practicable
measures to realize the possibility of the
use of new space systems by other
countries or groups of countries-so
desiring." To date, these principles have
been followed through the use of the
advance publication, coordination and
notification procedures of Articles 11
(N11/gA) and 13 (N13/9A).

9. Since the adoption of these
principles and the associated regulatory
procedures, many countries have
implemented space
radiocommunications systems in the
geostationary-satellite orbit. Recently,
some countries desiring to obtain orbital -
positions in certain frequency bands,
such as the 4/6 GHz fixed-satellite
service bands, have found the
coordination and notification
requirements somewhat more difficult to
complete than those countries who
implemented systems earlier. In fact,
during the deliberations of WARC-79,
some countries argued that the current
regulatory procedures might be
inherently inequitable and that some
other arrangements should be pursued
to rectify the situation. Although the
regulatory procedures relating to space
services wete retained by WARC-79 in
essentially the same form, they were
strongly criticized by developing-
countries, some of whom favored the
adoption of formal plans to govern the
implementation of space services. This
issue was intensely debated during the
1979 Conference and led to the adoption
of Resolution No. 3 (BP). One of the
intents of this Resolution,then, is to
have the Space WARC review the
effectiveness, efficiency and ease of the
current regulatbry procedures and their
ability to guarantee equitable accessfor
all countries to the geostationary-
satellite orbit in all bands allocated to
space services. In response, the U.S.
delegation to WARC-79 introduced a
statement on this Resolution (Appendix
2 to this Notice) explaining the U.S.
interpretation of "planning" and the
scope of the Space WARC. 7

10. To date, the U.S. posture has been
that the current coordination and
notification procedures within the Radio
Regulations are adequate and effective
(no administration has ever been denied
access to the geostationary-satellite .
orbit), and that these regulations should
be continued in their WARC-79
modified form. These Radio Regulations
are consistent with U.S. policy on space
radiocommunication. That policy
recognizes space communications as a

7 Summary Record of Part Two of the Tenth
Meeting of Committee 6 (Regulatory Procedures).
WARC-79, Doc. No.' 846 (26 November 1979] at
Annex 1. p. 6-7.

relatively new means of
telecommunications that is changing and
improving very rapidly through
advances in technology; so much so,
that it is not beneficial to any country to
inhibit this communication field with
cumbersome administrative and
regulatory procedures based upon
outmoded technical parameters. 8 The
current regulatory framework permits
the maximum flexibility in developing
and utilizing space telecommunications.
It has provided a means of enhancing
the use of the geostationary-satellite
orbit by resolving the difficulties of
interference between satellite networks
through the coordination mechanism.
This facet of the present procedure
might be lost in any rigid planning
approach.

11. There is a significant difference
between the U.S. posture on this subject
and the desire to carry out detailed
planning as expressed by some
countries in developing Resolution No. 3
(BP). In order to reconcile this
difference, the U.S. preparation should
examine ways and means of developing
procedures which satisfy the equity
considerations as well as enhance the
continued growth of space technology.
One of the more critical issues to be
faced at the Space WARC will be the
policy and principles for the use of the
geostationary-satellite orbit. In this
regard, comments are requested as to
the U.S. policy that should be pursued
with respect to all internationally
defined space radiocommunications
services and their use of the
geostationary-satellite orbit. Should the
U.S. pursue its current policy on the use
of this resource, recognizing that there
will be considerable opposition to it at
the Space WARC? If not, what
alternative policy approaches should be
pursued and what are the advantages
and disadvantages of each? In light of
this U.S. policy, comments are requested
as to the U.S. objectives that-should be
pursued at the Conference:The need to
provide for equitable use and enhanced
technology should be kept in mind. The
topics may-be discussed in a general
sense but, if possible, comments should
also be framed and directed toward
specific ITU defined radio services and
frequency bands, as appropriate.

8
As an example, the 1977 WARC-BS plan for

Regions 1 and 3 adopted satellite spacings of 6*
Deviation from this spacing can occur only with
severe penalties. These regulatory procedures do
not permit any variations in the satellite spacings in
the plan in order to increase orbit capacity due to
improvements in technical characteristics during the
minimum 15 year lifetime of the plan.

Plans and Other Approaches 9

. 12. Resolution No. 3 (BP) recognizes
planning as a specific technique for
guaranteeing equitable access for all
countries to the geostationary-satdllite
orbit/frequency spectrum. It also
specified that the Space WARC shall
consider other possible approaches that
could meet this objective. Resolution No.
3 (BP) does not indicate the
appropriateness of any specific typo of
plan for any space service or any
frequency band. To date, the current
regulatory provisions and the detailed
frequency/orbit plan of the
Broadcasting-Satellite WARC, 1977 are
the only approaches to the use of the
geostationary-satellite orbit that have
been adopted. In order that the U.S, be
adequately prepared for the Space
WARC, it is important that all possible
approaches to the use of this resource be
explored and considered. In this
connection the Interim Working Party 4/
1 of the CCIR is examining several
alterntive approaches for ensuring
equitable access to the geostationary
satellite orbit/frequency resourco. An
excerpt from the May 1980 report of this
IWP that addresses these approaches is
attached as Appendix 3. Comments on
these approaches are requested,
specifically with regard to the questions
posed in paragraph 13 below.

13. There are several issues related to
the concepts of planning and the use of
other approaches that should be
examined during this preparatory effort.
These issues are elaborated within the
following questions.

A. Since the basic principle for any
plan or other approach is to assure a
guarantee of equitable access, what
plans or other approaches can be
developed to satisfy the objective of
guaranteeing equitable access, in
practice, for all countries to the
geostationary-satellite orbit? to How
does the particular'plan or other
approach provide this guarantee for all
countries? Comments should describe
the suggested plan or other approach
and explain in sufficient detail how it
works so as to facilitate and appropriate
assessment of the suggestion.

B. Because of particular features of
space operations, some space services
in certain frequency bands may not be

9The term "other approach" as used in thl s
Notice refers to any approach that would satisfy titi
concept ofguaranteeing equitable access to thu
geostationary-satellte orbit as Indicated In
Resolves 3A of Resolution No. 3 (BPJ,

'
0

The International Radio Consultative
Committee(CCIR) is also studying the lechnlcal
aspects of various plans and cqordlnatlon methods,
These are contained in the Report of the Nlnth
Meeting of CCIR Study Group 4, Interim Working
Party 4/1 (IWP 4/1). Paris, 5-9 May 1980, iecllon.3.
p. 5.
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amenable to planning of any kind, while
some other space services in other
frequency bands may more suitably use
one approach over another. For which
space services and which frequency
bands, if any, is a particular type of plan
or other approach applicable?

C. How would the opertions of
international organizations, such as
Intelsat, Arabsat; Intersputnik and
Inmarsat, be incorporated into any plan
or other approach?

D. What criteria should be used to
evaluate a particular plan or other
approach?," One criterion is how the
particular plan would accommodate the
existing requirements of
administrations. What others should be
used?

E. Timing-considerations are integral
to any plan or other approach. When
should any plan or other approach be
implemented? Considering that some
countries wish to guarantee their access
to the orbitfor some time in the future,
over what interval of time should any
plan or other approach be effective?

F. Many of the space services share,
on an equal basis, frequency bands with
other-space or terrestrial services.
Comments are requested on how these
other shared services would be
impacted and how they should be
considered in the development of any
plan or other approach.

G. Space radio communications is a
relatively new telecommunications
technology with unforeseen service

Some space services have need for
spectrum allocated to other space
services. For example, the maritime
mobile-satellite service requires
spectrum in the fixed-satellite service in
order to meet feeder link requirements.'
Comments are requested as to the
amount of spectrum needed for each
space service in addition to that
spectrum allocated for the specific
service. Comments should indicate the
other space service involved, the
frequency band of concern, the amount
of spectrum required and the
relationship to the original space

- 'service. For example, the maritime
mobile-satellite service operating at
1626.5-1645.5 MHz may need, as a
feeder link a comparable 19 MHz of
spectrum in a fixed-satellite service
allocation, such as the 4 GHz band.

Service Area

16. Each space service has different
service area requirements. Some space
services operate with earth stations on a
global basis, as in the maritime mobile-
satellite service. Other services have
service area requirements that are
limited to specific countries or regions.
Finally, other services such as the fixed-
satellite service have both service area
requirements. Comments are requested
on the service area requirements of iach
space service in each frequency band.

Orbital Locations and Bandwidth
Requirements

requirements. How would technological ', 17. In order to be able to discuss the
advances and new or unforeseen service bandwidth that a specific service
requirements be incorporated into any requires, one must determine the types
plan or.other approach? -and the numbers of uses that the service

-Service Requirements will provide. Requirements for telephone
differ from requirements for video or

14. In order to understand the 'data transmission. Comments are
implications of-uny plan or other specifically requested on the types of
approach on anyspace service that is or uses that a service provides, the number
may be used by-the-U.S., it is necessary of channels/transponder and the
to determine the-requirements of each channel or transponder bandwidths
space service as it is used by the U.S. needed for each use.
We request specific comments in this 18. Each service has its own
regard.Theserequirements should bb requirements for orbital locations
described within the following time according to types of operation. An
context. What is needed for the existing .. international maritime mobile-satellite
systems?.What is planned in the operation requires a number of orbital
immediate future, that is, in-the next five locations on the geostationary-satellite
years? What are the long term trends for orbit in order to provide global
,the service? The basic requirements of a coverage. The broadcasting-satellite
space service should be expressed in the service, on the other hand, may need
following terms. only one location to provide the local

FrequencyBahds coverage operation for a particular
- country. The fixed-satellite service,

15.Some space services operate ;.however, provides both types of
.- entirely-withinfrequency bnds - 'coverage. Domestic coverage may be

- .aUobted to.the#iin.ordei to-provide-the -provided within the service from a
,:.-.it4ntendeadcommumication-operatins.

"The deinition of feeder link i sgivenin Radid
"See. e.g. d. at p8.The1W.4/1 report Regulation No. 3094A of the Final Acts of WARc- °

formulated six evaluation criteria. 79.

single orbital position or a number of
orbital positionA depending upon the
traffic requirements and the types of
uses being provided within a country,
also international connection
requirements need a number of orbital
locations to provide satisfactory
operations.

19. The key to determining the number'
of orbital locations that the U.S. needs is
dependent upon.the total bandwidth/
transponder requirements. It must be
determined if an operation can be
provided from one orbital location or if
it is possible to provide the same service
from two or more locations. Does a
service require more than one orbital
location in order to fulfill the basic
requirements of the U.S.? If it is possible
to spread the total bandwidth
requirement over a number of satellite
positions, is there a minimum bandwidth
or number of transponders which should
be provided to a given service area from
a given satellite position, considering
both service requirements and system
costs? Based upon the above
considerations, comments are requested
on the number and location of orbital
positions needed for a particular space
service in the United States. Comments
are also requested on the minimum or
preferred orbital spacing between
systems operating in the same frequency
band.
Technical Specifications and Sharing
Criteria

20. The United States position on the
technical issues will be strongly
influenced by what the U.S. perceives as
the basic service requirements for each
space service in each frequency band.
For example, the actual number of
available transponders or channels will
be dependent upon particular technical
parameters selected, that is, the
frequency re-use techniques, coverage
areas, earth station and space station
equipment characteristics, protection
ratios and the like. Comments are
specifically requested on the technical
parameters for each service. Can
frequency re-ise techniques be
employed within a service; if so, what
-are they and how should they be
employed? (Some examples are
polarizationrdiscirimination, scanning
beam techniques, spot beams, etc.)
Other technical parameters requiring
consideration are the power flux
densities and e.ir.p. from the space
stations; the minimum elevation angles
required for the service; the modulation
types; the necessary bandwidth, and the

'channel widths, including guard bands
for eaokservice1he required carrier to
noise ratioT for therlesired quality of
service: channel spacings; the figure of
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merit for the receiving stations for both
the space and the earth stations; the size
of the'antennas; and the antenna
radiation patterns. Comments on these
and other appropriate technical
parameters are requested.

21. Interference criteria is integral to
having compatible operations for space
services in any plan or other approach.
Also, many space services share, on an
equal basis, frequency bands allocated
with other space and terrestrial services.
In order to provide compatible
operations within a space service, as
well as between services, interference
and sharing criteria must be established.
WARC-79 adopted several Resolutions
and Recommendations which address
the question of sharing and the
calculation of interference within and
between space services.' 3 Some
interference and sharing criteria that are
needed are: interfdrence allowances as
a proportion of the total noise budget,
single interference entry criterion versus
total interference in a satellitd radio
system, protection ratios between
services for the different modulations
for each service, antenna radiation
patterns with sidelobe performance and
polarization discriminatoin
characteristics, especially for satellite
antennas, interference resistant
modulation techniques, etc. Comments,
are solicited on interference and sharing
criteria needed to provide compatible
operations within a space service-as
well as between different services
sharing the same frequency band.

22. Resolution No. 3.(BP) invites the
International Radio Consiltative
Committee (CCIR] to carry out
preparatory studies to provide the first
session of the Conference with technical
information concernihg principles,
criteria, and technical parameters,
including those for planning space
services. The CCIR has already begun
this effort in Interim Working Party
(IWP)*4/1 which has been established
as the coordinating body Within CCIR. to
develop the required report for the first
sesson of the Space WARC.14 In
addition, the IFMB is also to carry out
technical preparations for the
Conference in accordance with the
provisions of the Radio Regulations.

Regulatory Procedures.

23. Resolution No.3 (BP] specifies two-
areas where it will be necessary to have.

"Resolution Nos. 703 (CW) and 60(AjJ.and
'Recommendation Nos. 707 (YVJ, 706 (YW), 711 (Z),,
102 (X). 64 (R), 68 (E), 61-{ZB and 708'(ZQ) address
questions of sharing between services and the
calculation of interference for coordination -

purposes between services.
"Report of Ninth.Mwelng of CCIR Study Group 4.

IWP 4/1.

regulatory procedures. Resolves 3.2
indicates that the first sesson of the
Conference is to provide guidelines for
regulatory procedures associated with
various plans. Resolves 3.3 states that
the first session should establish"
guidelines for regulatory procedures for
those services and frequency bands that
are not to be planned.

24. Since the Space WARC may
decide not to plan certain frequency
bands and space services, regulatory
procedures will be required in order to
facilitate the use of these bands.
Comments are requested on the
adequacy of the current regulations
under-Articles 11 (N11/9A), 12 (N12/9),
and 13 (N13/gA), tand the associated
Appendices 1 (1], 3(1A), 4(1B), 28(28)
and 29 (29). Are there any modifications
to these regulations that will be
necessary in the future? Are there ways
to improve these regulatory procedures?
Can they be simplified? Are there other
regulatory procedures that should be
developed?

25. With respect to any plan or pther
approach, implementing resolutions and
regulatory procedures will be necessary
for its proper use. Some regulatory
procedures of the currentRadio
Regulations may have some utility with'
respectto a particular plan or other
approach. One area for consideration
for regulatory procedures is a method to
update a plan or-other approach in order
to take into account changing .
requirements of a country or future
advances in technology. The extreme
difficulty of such an updating method
has been one of the criticisms of the
plan (Article 4) developed for the
broadcasting-satellite service at
WARC-BS 1977. As another example for
consideration, Article No. 16 (N14/9B) of
the Final Acts of WARC-79 has
provisions that specify that a country
loses its right to its designated
frequency allotment obtained through
the coordination procedures of the
Article, if the administration does not
implement the use of frequency within a

,specified time interval.'5 Are procedures
of this nature with respect t6 orbital -
positions and frequency channels also
applicable within the context of the
Space WARC? Comments on
appropriate regulatory procedures that
would meet these objectives are
requested. Are there other areas that
should be included within the regulatory
procedures? If so, what ar'e they? What
implementation procedures should be "

"These provisions. (Radio Regulation No: 4774/
639EV)'Were established for the maritime-mobile
service at the World Maritime Administrative Radio
Conference, Geneva. 1974.

provided for any specific plan or other
approach?

26. Resolution No. 4 (BY) as adopted
by WARC-79, addresses the period of
validity of frequency assignments to
.space stations using the geostationary-
satellite orbit. It specifically invites the
Space WARC to take cognizance of the
initial results of the application of this
Resolution. Comments are requested on
this Resolution as it is applicable to the
Space WARC.

Future Technology

27. The adoption of a frequency/orbit
location plan like the 1977 Broadcasting
Satellite plan for a specific service may
freeze technology to that point in time
when the plan was established."S This
would deny the very increases in orbit-
spectrum capacity and decreases in cost
required for the continued efficient and
economical use of this limited resource.
Each plan or other hpproach that is
discussed should be developed in a way
so that it wlil be able to acc6mmodato
future technology. This is essential to
the acceptance of any plan. In order to
be prepared for the Conference,
comments are specifically requested o&f
the possible advances in technology that
will affect the space communications
area in the near term and in the long
term, particularly as they apply to the
efficiency of use of the orbit/frequency
spectrum and the future cost of
communications systems,

Other Related Matters

28. WARC-79 adopted several
Resolutions and Recommendations that
may be considered by the Space WARO,
Resolution 505 (CM) is concerned with
the broadcasting-satellite service
(sound) in the frequency range 0,5-2
GHz. This resolution empowers the next
WARC dealing with space
radiocommunication services to
consider the results of various studies
and to allocate a suitable frequency
band for the sound broadcasting .
satellite service. The conference would
also develop appropriate procedures for
protection, and, if necessary,
reaccommodation in other bands, of
assignments of terrestrial services which
may be affected. One specific suggested
band in the Resolution for allocation to
this service is 1429-1525 MHz. Is that
band suitable for this service? If not,
whdt is the justification and what other

"6The WARC-BS plan for Regions I and 3, for
example, have satellite spacings based upon
conservative antenna pertormance characteristics.
Since 1977, shaped beam technology and Improved
sidelobe performance characteristics have been
incorporated Intoantenna radiation design. Both or
these factors greatly affect satelllte.s aclngs and
the number of available channels In the plan,
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bands, if any, would be suitable? Are
there any requirements for this service
in the U.S.? If so, what are they? What
are appropriate technical characteristics
and sharing criteria for this service?
With respect to this latter point,
Recommendation No. 705 (T/Spa2-10)
concerning frequency sharing between
the broadcasting/satellite service and
broadcasting services at 620-790 MHz
should be considered.

29. Several other Resolutions and
Recommendations address
broadcasting-satellite service matters
aside from those to be considered at the
Region 2 1983 Broadcasting-Satellite
Conference, and may also be considered
at this Space WARC.17 Two of these
Resolutions are concerned with the
establishm6nt of conferences for
planning. Res6lution No. 101 (BQ) deals
with the planning of feeder links to the
broadcasting-satellite service at 12 GHz
for Regions I and 3. Resolution No. 34
(CL) relates to the planning of the
broadcasting-satellite service in the
12.5-12.75 GHz band in Region 3. Since
thd ITU Administrative Council has, as
yet, not set aside specific dates for
separate conferences on these matters,
they may be considered at the Space
WARC.

30. Three other Recommendations
treat allocation questions with respect
to space services and may be
considered at the Space WARC.
Recommendation No. 710 (N) is
concerned with the use of airborne
rddars in the frequency bands shared
between the inter-satellite service and
the radiolocation service.
Recommendation No.' 709 (0) is
concerned with frequency bands shared
between the aeronautical mobile service
and the inter-satellite service. Lastly,
Recommendation No. 100 (YX) is
concerned with the preferred frequency
bands for systems using tropospheric
scatter and the relationship with the
space services.

31. One Resolution and several
Recommendations, although not directly
related to planning or allocation
matters, do have a bearing on the space
services."' They are concerned with
technical characteristics of equipment
for space services, coordination
procedures for specific services, and
transportable earth stations and
definitions nedessary for planning space
services. Since the agenda for the Space
WARC has not been established, the

1
7

Resolution Nos. 507 (AuiSpa2-2), 33 (BO/Spa2-
31 101 (BQ, 34 (CL), 102 (CS) and Recommendation
Nos. 101 (ZE/Sat-5). 712 (UJSat-7J, 506 (ZC/Sat-21
and 508 (ZD/Sat-4).

"Resolution No. 642 (BV), and Recommendations
Nos. 70 (S/6). 405 (Y/Aer-2}, 67 (YH), 313 [YR/
Mar2-15). and I (XE/Spa2-13).

above matters may be considered at
that Conference. Therefore, we raise
these matters and request comments on
their applicability to the Space WARC
and their possible inclusion in the
agenda for that Conference.

Need for an Advisory Committee
32. During the preparations for some

.previous ITU administrative radio
conferences, joint industry/government
advisory committees were established
to assist in the United States
preparations.1 9 Some of this work for the
Space WARC has already begun within
the United States Study Groups of the
CCIR (arAdvisory Committee under the
auspices of Department of State) as a
result of the various Resolutions and
Recommendations adopted at WARC-
79. The Commission, however, requests
comments on the desirability of forming
an advisory committee to assist in
preparations for the Space WARC.
Comments are specifically requested to
address the cost/benefits of such an
action (e.g. advisory committee vs.
contracted studies). If the formation of
an Advisory Committee is deemed
desirable or cost beneficial to the
Commission, what should be the terms
*of reference and the composition of such
a committee? These comments should
bear in mind the provisions of the
Federal Advisory Committee Act of 1972
and in particular FCC INST 1126.1
concerning Federal Advisory Committee
Management.20
Administrative

33. Although the subject conference is
not scheduled to convene its first
Session until March 1984, the issues
involved are important, complex and
controversial. It is essential that the
Commission and the U.S. begin formal
preparations for this conference.
Accordingly, pursuant to the authority
contained in Section 4(i), 303 and 403 of
the Communications Act of 1934, as
amended, a Notice of Inquiry is adopted
in the matter captioned above.

34. Interested parties may file
comments on or before February 4.1981
and reply comments on or before March
4,1981. Although Section 1.419 of the
Commission's Rules requires that an
original and five copies of all
statements, briefs or comments be filed

"A joint Industry/Covemment Advisory
Committee was established to assist In the U.S.
preparations for the 1977 WARC-BS. During the
U.S. preparations for WARC-79. several Industry
advisory committees were also established to
represent the different radio services.

=Federal Advisory Committee Act. Pub. L 92-
463, October 6,1972. 6 Stat, 770. as amended Pub.
L 94-409, sec. 5(c). September 13,1970. 90 Stal. 1247
at sec. 3(c) [the Act appears at 5 U.S.C. App. I
(1976)].

in response to this Notice, the
Commission's conference preparatory
activities would be facilitated by the
filing of an original arid nineteen copies.
All relevant and timely comments and
reply comments filed in this proceeding
will be considered. The Commission
may also take into account other
information before it, in addition to the
specific comments and reply comments
elicited by this Notice of Inquiry.

35. Point of contact on this matter is
Mr. Thomas S. Tycz, International Staff,
Office of Science and Technology, (202)
653-8102.
Federal Communications Commission-
William J. Tricarico,
Secretary;

Appendix 1
RESBP-1
Resolution BP
Relating to the Use of the Geostationary-
Satellite Orbit and to the Planning of Space
Services Utilizing it

The W/orld Administrative Radio
Conference. Geneva. 1979.
Considering

(a) that the geostationary-satellite orbit and
the radio frequency spectrum are limited *
natural resources and are utilized by space
services;

(b) that there is a need for equitable access
to, and efficient and economical use of. these
resources by all countries as provided for in
Article 33 of the International
Telecommunication Convention. Malage-
Torremolinos, 1973, and Resolution AY;

(c) that the utilization of radio frequencies
and the geostationary-satellite orbit by
individual countries and groups of countries
can take place at various points in time,
based on their requirements and the
availability of the resources at their disposal;

(d) that there are growing requirements all
over the world for orbital position and
frequency assignments for the space services;

(e) that in the use of the geostationary-
satellite orbit for space services, attention
should be given to the relevant technical
aspects concerning the special geographical
situation of particular countries;
Resolves

1. that a World Administrative Radio
Conference shall be convened not later than
1984 to guarantee in practice for all countries
equitable access to the geostationary-satellite
orbit and the frequency bands allocated to
space services:

2. that this Conference shall be held in two.
sessions:

3. that the first session shall
3.1 decide which space services and

frequency bands should be planned:
3.2 establish the principles, technical

parameters and criteria for the planning,
Including those for orbit and frequency
assignments of the space services and
frequency bandi identified as per 3.1, taking
into account the relevant technical aspects
concerning the special geographical situation

85131
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of particular countries; and provide
guidelines for associated regulatory
procedures;
RESBP-2

3.3 establish guidelines for regulatory
procedures in respect of services and
frequency bands not covered by 3.2;

3.4 consider other possible approaches
that could meet the objective of resolves 1;

4. that the second session shall be held not
sooner than twelve months and not later than
eighteen months after the first session and
implement the decisions taken at the first
session;

Invites
1. the CCIIR to carry out preparatory

studies and provide the first session of the
Conference with technical information
concerning principles, criteria and technical
parameters including those required for
planning space services;

2. the IFRB to prepare a report on the
operation of the procedures of Articles Nil
and N13 including information about
difficulties which may be reported to the
IFRB by administrations in gaining access to
suitable orbital locations and frequencies,
and to circulate this report to administrations
at least one year before the first session of
the Conference;

8. the IFRB to carry out technical
preparations for the Conference in
accordance with the provisions of the lAadio
Regulations;

4. the administrations to examihe all
aspects of the matter with a view to
submitting proposals to the Conference, and
to cooperate actively in the above-mentioned
work of the CCIR and IFRB;

5. the Administrative Council to take all
necessary steps for the convening of the
Conference in accordance with this
Resolution.

Appendix 2
WARC-79 U.S.A. Delegation Statement

Concerning Resolution BP *
"Tie United States, in'a spirit of

compromise, can accept in general the
proposed Resolution relating to the use of the
geostationary satellite orbit and the space
services using it. We believe that the text of
the Resolution could have been further
improved in several respects, but we
recognize that it represents the result of
lengthy discussion and reflects a sincere
effort by all parties to accommodate diverse
views,"

"The United States acets the idea of a
future space conferenice-the third since
1963-as being in keeping with the dynamic
development and utilization of space
communication technology. As stated many
times in earlier discussions, the United States
is of the view that the existing Radio
Regulations are responsive to the spirit of
Article 33 of the Convention and Resolution
No. Spa2-1 of the Radio Regulations and
have provided an effective mechanism for

*Summary Record of Part Two of the Tenth
Meeting of Committee 6 (Regulatory Procedures).
WARC-79, Doc. No. 846 (26 Nov. 1979) at Annex 1,
p. 6-7.

those administrations whose space services
require access to the geostationary satellite
orbit and the radio spectrum."

"However, we also recognize that the
Radio Regulations have been criticized by
some administrations, and we believe that
there is always room for improvement based
on experience with the actual application of
the Regulations. Indeed, improvements to the
Regulations have been undertaken at this
Conference and undoubtedly further
improvements will be found at the next Space
Conference, since that Conference will have
as one of its major mandates the
establishment of improved regulatory
procedures."

"There has been extensive discussion over
the nature of the planning to be undertaken at
the next Space Conference, and various
explanations have been given as to what is
intended. For its part, the United States views
the planning mandate of the next Space
Conference as being very wide in scope,
admitting of a broad-range of possibilities
ranging from detailed orbit/frequency
assignment plans to more dynamic planning
approaches that will provide access to the
orbit/spectrum in an equitable manner as the
real requirements of administrations arise.
While we are of the view that a flexible and
dynamic planning approach will be more
'responsive to user needs, we believe that the
Conference will be free to decide for itself the
best approach for ensuring equitable access
to the orbit/spectrum based upon careful and
comprehensive technical preparations and
analysis. In this regard, the full and active
support of the CCIR will be indispensable."

"In deciding on the best planning approach,
we trust that the future Space Conference
will recall the grave problems foreseen by the
United States, and also by a number of the
countries who favored planning for the
broadcasting-satellite service in 1977, if 1977
WARC-type planning were to be applied to
the fixed-satellite service. I shall briefly
summarize these difficulties for therecord."

"Accommodation of long range requirements
-predictions with near-term technology"

"A detailed orbit-frequency assignment
plan would have to try to use proven, near-
term technology to accommodate the sum-
total of the long-range future requirements of
all countries and groups of countries that
might possibly want to operate satellite
systems. Although the United States is
certain that technological advances can
expand orbit-spectrum capacity to
accommodate all foreseeable real "'

requirements as they arise, we acknowledge
that 1984 technology will not be able to
accommodate the grand total of 1999
requirements that a planning conference
would face."

"Freezing of technology"
"A 1977 WARC-type plan would freeze

technology which, contrary to some
assertions, is still in a state of rapid
improvementin the 4/6 GHz as well as other
bands. This would deny the very increases in
orbit-spectrum capacity and decreases in cost
required for continued efficient and
economical use of these limited resources
that Article 33 tells us are essential for
equitable access."

"Inhomogeneity"
"Individual fixed-satellite systems vary

greatly in their characteristics. This
inhomogeneity is intrinsic to fixed-satellito
networks. Such systems must accommodate
in an economic and dynamic fashion a wide
variety of numbers and types of channels,
even within a single national system. This Is
why fixed-satellite planning is radically
different from and much more complex than
the broadcasting-satellite planning of 1977
which was based on the assu' ptlon of
completely homogeneous system."

"Unused orbit/spectrum resources"
"Many assignments in a plan will come

into use late in the life of the plan, If at all,
either because terrestrial techniques will be
more economical, or because national
requirements may be met more economically
by participation in an international or
regional system. It is not accurate to say that
assignments made to certain countrles,,which
cannot be used for some time, will be made
available to other countries. A plan.
necessarily ties a particular orbital position
and frequency assignments to a specific
coverage or service area. The interlocking
nature of a plan would make it practically
impossible for other countries to make use of
unused assignments."

"Inflexibility"
"The inflexibility of a detailed plan also

makes it difficult if not impossible to modify
a plan to provide assignments for new
countries, or for new regional groupings of
countries wishing to establish a shared
system. Revision of a plan, if It is to be

-meaningful, will involve massive changes: It
will necessarily be a complex, expensive and
time-consuming process; it will need to
balance the desire of then-existing systems to
keep on operating against the possibility of
cancelling assignments for the sake of a new
plan, We believe that such substantial
revision of a plan will be impractical,
technically and economically. Thus, a plan
will tend to institute, de facto, a permanent or
semi-permanent priority, contrary to the
principles stated in Resolution No. Spa2-1,"

"For all of these reasons, the United States
holds that the words "planned" and
"planning" in the draft Resolution must be
interpreted in a broad and flexible sense,

"With'this interpretation of planning and with
the obligation to consider a variety of
altenative approaches to the use of the orbit-
spectrum resource by space services, the next
Space Conference can lead to the full
realization of the objective of equitable
access to the resource that the United States
has always supported."

Appendix 3
[Temp. Dec. No. 4 (Rev. 1)]

Draft Element for Report

Methods for Ensuring Equitable Access for all
Countries to the Geostatlonary Satellite Orbit
and the Frequency Bands Allocated to Space
Radiocommunication Services

The potential capacity of the geostationary
satellite orbit and the radio spectrum for the
various space radiocommunlcation services
is very large but if all countries are to have
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access to it when they need it and to a
sufficient degree, it is necessary:

For efficient methods to be used to plan or
coordinate the use of orbit and spectrum, and

For improvements in the technical means
of using the orbit and the spectrum to be
applied progressively, as the means are
developed and ihe requirements grow.

In this section various possible planning
and coordination methods are identified for
evaluation, recognising that different
approaches may be appropriate for different
services and for different frequency bands.

The following planning and coordination
methods have been identified so far for study:

1. A long-term frequency/orbit-slot
allotment plan, drawn up by a planning
conference in the pattern of the 1977 Satellite
Broadcasting WARC; the plan might be
revised after 20 years.

2. A generalized allotment plan might be
devised for an orbital arc and a geographical
region, permitting orbit/spectrum to be
assigned when required to networks within
that region without significant interaction
with the networks operating elsewhere.

3. Periodic planning conferences, held
every 3 to 5 years might consider existing
networks and all other networks for which
advance notification had been made under
Appendix 11 of the Radio Regulations. These
conferences would draw up optimised
frequency/orbit-slot allotment plans.

4. An orbit/spectrum allotment plan might
be drawn up with built in flexibility, it being
understood that a broad plan might be
adopted which would permit sub-allotment of
orbital slots over time, based on changes in
requirements and technology, subject to
appropriate safeguards for other allotments.

5. Bilateral coordination procedures would
be used where feasible. However if these
bilateral coordination procedures proved
unsuccessful in the coordination of an
additional network, then all the
administrations involved would be required
to collaborate in a special meeting under the
auspices of the IFB knd to find a way to
provide access to the orbit for the new
network.

6. Existing procedures under Radio
Regulations Articles Nil, N13; and N27,
Appendices 1A, lB and 29 and supporting
CCIR texts such as Recommendations 466-2,
483-1, 523 and 524 might be developed further
to increase the opportunities for changing the
location of existing satellites or their
frequency plans or emission parameters to -
ensure that new networks will be
accommodated.

It should be noted that these various
methods may not be mutually exclusive: one
method may be best for one service, for one
frequency band, for one arc of the
geostationary satellite orbit or for one
geographical area but another method may
be preferred under other conditions.

In addition to methods such as these, it is
recognised that some aspects of the
administration of the use of radio frequencies
for certain space radio services might be
carried out by a specialised agency with
international responsibilities for such a
service.

In evaluating these various methods, it will
be necessary.to identify the technical

advantages and disadvantages that may be
expected to arise with them. As an aid in this
process, the following criteria have been
drawn up:'

A. Does the method ensure that the
forecast of traffic requirements used in
planning or coordination will be reliable?

B. Will it be possible to accommodate
changes in traffic requirements after the
process of planning or coordination has been
completed?

C. Do they ensure that realistic
assumptions on feasible improvements In
technology and reductions in the cost of the
application of that technology are taken into
account in planning?

D. Do they ensure that the owners of
networks and the prospective owners of new
networks will have an appropriate incentive
to apply optimum technical standards?
Optimum technical standards would be those
that achieve the objectives of their network
at least cost, giving proper regard to the
needs of other networks which exist or
whose entry into service during the service
lifetime of the equipment can be foreseen
with sufficient confidence?

E. Do they assure access for new ana
unforeseen networks?

F. Will they accommodate unforeseen
applications or parameters?

G. Is their implementation likely to be
costly, laborious, or to demand too much
technical expertise?
IFR Doc. 80-4022 Filed 1ZZ3-M &45 oaml
BILLING CODE 6712-01-M

INTERSTATE COMMERCE

COMMISSION

49 CFR Parts 1039, 1090, and 1300

[Ex Parte No. 230 (Sub-No. 5)]

Improvement of Trailer on Flatcar and
Container on Flatcar Service
Regulations

AGENCY: Interstate Commerce
Commission.
ACTION: Notice of extension of time and
extension of effective date of proposed
rule (exemption).

SUMMARY: In this proceeding, at 45 FR
79123, November 28,1980, the
Commission proposed to exempt rail
and truck service provided by rail
carriers in connection with trailer on
flatcar (TOFC and container on flatcar
(COFC] service from Title 49,
Subchapter IV of the U.S. Code. The
proposed exemption is based on
findings that regulations is not
necessary to carry out the transportation
policy of 49 U.S.C. 10101a or to protect
shippers from the abuse of market
power by railroads. The proposed
exemption is intended to remove
unnecessary regulation and to permit
railroads to market TOFC and COFC
services in response to demand for the
services.

Comments were due December 29,
1980 and the effective date of these rules
was to have been January 27,1981.

Considering the importance of this
proceeding and the difficulties some
parties are experiencing nmeeting the
deadline for comments, we will extend
the period for comments to January 12,
1981. The effective date is also
postponed to February 10,1981.
DATE: Comments are now due January
12,1981. The effective date of proposed
rule is extended to February 10, 1091.
ADDRESS: An original and 15 copies of
comments should be sent to: Room 5340,
Interstate Commerce Commission,
Washington, D.C. 20423.
FOR FURT.ER INFORMATION CONTACT.
Richard B. Felder (202] 275-7693.

Decided: December 16,1980.

By the Commission. Darius W. Gaskins, Jr.,
Chairman.
Agatha L Mergenovich,
Secretar3
IRa D=. 03-40115 Filed IZ-Z;-8:. 8:45 amI

B:LUNG CODE 7035-01-M
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DEPARTMENT OF AGRICULTURE

Economics and Statistics Service

Modification of January "Prospective
Plantings" Report

In recognition of responses from data
users to the proposal announced in the
November 4 issue of the Federal
Register, the Economics and Statistics
Service will issue a'modified
"Prospective Plantings" report on
January 21, 1981. The January report will
include intentions to plant cotton, rice,
corn, oats, barley, sorghum, sweet
potatoes, soybeans and peanuts in
Alabama, Arizona, Arkansas,
California, Florida, Georgia, Kentucky,
Louisiana, Mississippi, New Mexico,
North Carolina, Tennessee, Texas,
Oklahoma, South Carolina and Virginia.
An intentions report for major crops in
the remaining 32 states that plant in the
late spring will be issued as of March 1.
As deemed necessary, an update survey
in the 16 states surveyed in January may
also be conducted in March. Totals from
the January and March reports will be'
combined to provide a national
"Prospective Plantings" report. This
report will be in lieu of the April
"Prospective Plantings" report which is
issued too late for farmers to adjust
planting activities.

This action will provide data users
with the needed early season
indications of farmers' planting
intentions and at the same time allow
more time for producers to monitor
markets and finalize their plans while
accomplishing the required reduction in
expenditures and reporting burden.

Done at Washington, D.C., this 22nd day of
December 1980.
Kenneth R. Farrell,
Administrator.

WFR nor. 80-40181 Filed 12-23-81 8:45 aml
BILLING CODE 3410-10-M

DEPARTMENT OF COMMERCE

Bureau of the Census

SES Bonus Recipients
In accordance with the provisions of

the Civil Service Reform Act, notice is
hereby given that the following Bureau
of the Census employees are recipients
of SES bonuses which will be awarded
on January 7, 1981.
Dr. Barbara A. Bailar, Associate

Director for Statistical Standards and
Methodology, $5,512.38

Mr. Roger H. Bugenhagen, Chief,
Industry Division, $5,512.38

Mr. George E Hall, Associate Director
for IDemographic Fields, $5,512.38

Mr. Howard N. Hamilton, Assistant
Director for Computer Services,
$5,512.38

Mr. Charles D. Jones, Chief, Statistical
Methods Divsion, $5,512.38

Ms. Shirley Kallek, Associate Director
for Economic Fields, $10,022.50

Vincent P. Barabba, ,
Director, Bureau of the Census.

December 19, 1980.

IFR Doc. 80-40166 Filed 12-23-M, 8:45 am]

BILLING CODE 3510-01-M

International Trade Administration

Current Steel Trigger Price Coverage;

Request for Public Comment

AGENCY: U.S. Department ot Commerce

ACTION: Announcement of a request for
public comment from interested parties
on clarifications in the coverage of
imported basic steel mill products under
the Trigger Price Mechanism (TPM).

SUMMARY: This'notice is to advise the
public that the Department of Commerce
requests public comment on products
currently covered by published trigger
prices on which the coverage in unclear
or appears to be in error. A schedule of
products currently covered by published
prices is included. Interested parties
should submit written comments to this
office within thirty days from the date of
publication Of this notice..
EFFECTIVE DATE: December 24, 1980.

FOR FURTHER INFORMATION CONTACT:
Stanley P. Gustafson or Joda C. Taylor,
Office of Agreements Compliance,
Import Administration, International
Trade Administration,'Room 2004,.
Department of Commerce, Washington.
D.C. 20230. (202-377-4491)
SUPPLEMENTARY INFORMATION: Trigger
Price Mechanism (TPM) price manuals
are issued quarterly by the Department
of Commerce ("the Department")
showing product descriptions and giving
current trigger prices. All steel products
covered by published trigger prices are
included in these manuals. The
Department has received many
comments on inaccurate or confusing
coverage-for example, we have been
informed that the sizes of commercial
quality wire rod covered on page 2-1 of
the manual are not the sizes commonly
imported. In order to be able to clarify
all issues of this type the Department
wishes to receive written comment from
all interested parties on inaccurate or
confusing product coverage.

Products which are currently covered
by published prices.are found in the
American Iron & Steel Institute (AlSI)
categories shown below:
AISA Category 2 Wire Rods
AISA Category 3 Structurals, 3" and over
AISA Category 4 Sheet Piling
AISA Category 5 Hot Rolled Plato
AISA Category 6 Rail & Track Accessories
AISA Category 8 Reinforcing Bars
AISA Category 9 Structurals, under 3"
AISA Category.10 Hot Rolled Carbon Bars
AISA Category 11 Hot Rolled Alloy Bars
AISA Category.12 Cold Finished Bars
AISA Category 14 Welded Pipe & Tubing
AISA Category 15 Other Pipe & Tubing
AISA Category 16 Round and Shaped Wire
AISA Category 19 Wire Fencing
AISA Category 20 Wire Nails
AISA Category 21 Barbed Wire
AISA Category 22 Black Plate
AISA Category 23 Electolytic Tin Plate
AISA Category 25 Hot Rolled Sheets
AISA Category 26 Cold Rolled and Electrical

Sheets
AISA Category 27 Coated Sheets (including

galvanized]
AISA Category 29 Hot Rolled Strip
AISA Category 32 Tin-Free Steel

The current TPM price manual Is
available from the Publications Sales
Branch, Room 1617, U.S. Department of
Commerce, Washington, D.C. 20230 for
$10.00 per copy.
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Dated: December 19,1980.
John D. Greenwald,
Deputy Assistant Secretaryfor lmport
Administration.
[FR Doc. 80-40054 Filed 12-M3-a 8:45 am]

BILLING CODE 3510-25-M

Maritime Administration

[Docket S-6331

American Heavy Lift Shipping Co.;
Amendment To Show Cause

A Show Cause Notice regarding the
application of American Heavy Lift
Shipping Co. for operating-differential
subsidy was published in. the Federal
Register onDe6ember 10, 1980 (45 FR
81241) ivhich advised, in part as follows:

"* * * AHl-has agreed to limit the scope

of its operations as follows:
No subsidized carriage of cargoes subject
to the cargapreference statutes of the
United States'

AHL has requested that this limitation
be amended to read as follows:

e Nro subsidized carriage of cargoes subject
to the cargo preference statutes of the
United States, except heavy lift and
ancillary cargoes.

Notice is hereby given that the Show
Cause Notice Is amended to conform
with the amendedlimitation set forth
above.

Date&DecemberI9; I90.
By Orderof theMaritime Subsidy Board.

Georgia PmunarasSlamas,
A tisant Secretryi ..
[FR Doo.-402 Fredi2-23-aM 845 aml

BILLMG CODE 3512-15-R

Bank of-California; Roster of Approved
Trustees; Request for Removal
Without Disapproval

Notice isherebygivenp pursuant to 46
CFR 221.28, that The Bank of California,
with offices at 4W rCalifornia Street, San
Francisco, Californfa 9410 has
requestea removalm without disapproval,
from the Roster of Approved Trustees.
In its requestfor removal', The Bank of
California certified that it is no longer
acting or proposing to act as Trustee
under a Vessel or Shipyard Financing
Trust pursuant to PubliaLaw 89-346 and
46 CFR 221.21-221.30.

Dated:Decamberl- 1780.
Robert J. Patton, IL,

Secreta r
[FR Dor. 80 7EredTZ-2-LO 8:45 aml
BILLING CODE 3510-15--i

National Bureau of Standards

Memorandum of Understanding
Between the National Bureau of
Standards, Department of Commerce,
and the Research and Special*
Programs Administration, Department
of Transportation, Regarding
Standardization of Data Elements and
Representations Used In Automated
Transportation Statistics, Data, and
Information Systems

In accordance with § 6.Tof Part 6,
Title 15 of the Code of Federal
Regulations, the National Bureau of
Standards has the responsibility for
arranging with appropriate executive
branch departments and independent
agencies to assume leadership and
undertake responsibilities for the
development andmaintenance of
specific Federal program and Federal
general data element and representation
standards.

An arrangement has been made
between the National Bureau of
Standards and the Research and Special
Programs Administration on the
standardization of data elements and
representations used in automated
transportation statistics, data. and
information systems. This notice
provides the text of the memorandum of
understanding between the National
Bureau of Standards and the Research
and Special Programs Administration in
this area of standardization. Persons
desiring further informatfn about this
notice may contact Mr. Roy G. Satman,
Application Systems Division, Center
for Programming Science and
Technology, Institute for Computer
Sciences and TechnologyNational
Bureau of Standards, Washington, D.C.
20234, (301) 921-349T.'

Dated: December 18i UgBO,.
Ernest Ambler,
Director.

Memorandum ofUnderstanding
Beftveen the National Bureau of
Standards, Department of Commerce,.
and the Research and Special Programs
Administration, Department of
Transportation

1. Objective. To establish cooperation
between the National Bureau of
Standards (NBS] and the Research and
Special Programs Administration
(RSPA) regarding the standarization of
data elements and representations
(codes) used in automated,
transportation statistics, data, and
information systems. The RSPA.will
assume leadership in the development
and maintenance of transportation data
element and representation standards
for use in the FederaL establishmenL

2. Audioriies. The National Bureau of
Standards has the responsibility for
arranging with appropriate executive
branch departments and independent
agencies to assume leadership and
undertake responsibilities for the
development and maintenance of
specific Federal program and Federal
general standards (15 CFR 6.7(a](211i)l.

The Department of Transportation
(DOT] has the responsibility for
promoting and undertaking
development, collection, and
dissemination of technological,
statistical, economic, and other
information relevant to domesticand
international transportation (49 U.S.C.
1653(a)). The Administrator ofRSPA is
the principal transportation information
official of DOTwith the responsibility
for planning and development of a
coordinated program in transportation
information (DOT ORDER 5300.11.
Procedures for planning, proposing,
developing and promulgating DOT data
standards will be governedby DOT '
ORDERS 1370.4A and 1370.5.

3. Applicable Poflcy' Data elements
and representations that are prescribed
for interchange among more than one
executive department or agency orwith
the private sector includingindustry,
State, local, or other Governments, or
with the public at large will be,
considered for standardization as eiffher
Federal general or Federal program
standards. Federal general standar&
are.the highest level standards followed
by Federal program standards, agency
standards, and unit standards in that
order (15 CFR 6.6 (a), (b]).

4.Defj'ition. The term "traportation
data" refers to a representatiao_-f
transportation facts, concepts, or
Instructions in a formalized manner
suitable for communication.
interpretation, or processing by manual
or automatic means. Examples of data
are automobile registration data,
abstracts of transportation literature,
reliability of components and
transportation systems, and other data
needed for development of
transportation policies, calibration and
use of analytical models, and conduct of
transportation-related research and
development activities.

5. Responsibiliifos of the Atibnal
Bureau of Standards. The National
Bureau of Standards will:
1. Prepare submissions for the approval

by the Secretary of Commerce of
standards recommended by RSPA as
Federal program standards and
Federal general standards involving
transportation data.

2. Maintain and publish at least
annually a registry of approved
standards and those under

8513-5
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development concerned with data
elements and representations
involving transportation data in the
Federal Information Processing
Standards series.

3. Provide proceddres, guidelines and
criteria concerning the
standardization of data elements and
representations to assist RSPA in the
development dind maintenance of
transportation data standards.

4. Arrange for and coordinate
appropriate representation and
participation on Federal data -
standards committees for the purpose
of review and comment on proposed
transportation data standards that are
used in automated systems.

5. Arrange for the publication of this
agreement in the Federal Register.

6. Designate an office or official to act as
a single point of contact on matters
related to this agreement.
6. Responsibilities of the Research

and Specal Programs Administration.
The Research and Special Programs
Administration will:
1. Assume leadership and work with

other agencies in the development of
Federal general and Federal program
data standards involving
transportation.

2. Implement within DOT transportation
data standards that are approved
under the provisions of the Federal
Information Processing Standards
pro~ram, and assist NBS in the
assessment of the need, impact,
benefits, and problems related to the
implementation of approved
standards or those standards being
considered for development.

3. Review all requests referred by NBS
for exceptions, deferments, and'
revisions of standards applicable to
Federal transportation information
systems and forward appropriate
recommendations on these requests to
NBS.

4. Prepare and submit an annual status
report for NBS, listing data elements
and representations to be
incorporated in standards planned
and/or under development for use
within DOT data systems. These
reports will serve as source references
to avoid duplication in the design of
new data element codes and
representations and to assist in
determining possible subjects for
future Federal standardization.

5. Atthe request of NBS, participate on
committees and task groups that may
be formed to develop and maintain
voluntary national industry standards
and Federal general and program

I standards which have a relationship
to the DOT mission.

6. Designate an office or official to act as
a single point of contact on matters

.related to this agreement.
7. Maintain all standards developed and

approved under this agreement.
Submit to the NBS any alterations or
updates of transportation data
standards, as required.
7. Implementation: This Memorandum

of Understanding is subject to review
and amendment at any time upon joint
approval and may be terminated by
either agency'by a 60-day written notice
to the other agency. " •

This Memorandum is effective when
approved by authorized officials from
both agencies.
DOCINBS Contact, Program Manager,

Data Element and Representation
Standards, National Bureau of
Standards, Telephone: Commercial
(301) 921-3491; FTS 921-3491

Ernest Ambler,
Director, National Bureau of Standards, U.S.
Department of Commerce.

Dated: November 20,1980.
DOTIRSPA Contact, Director, Office of

Resources Management, Research and
SpecialPrograms Administration,
Telephone: Commercial (202) 426-
4211; FTS 426-4211

Howard J. Dugoff,
Administrator, Research andSpecial
Programs Administration, U.S. Department of
Transportation.

Dated August 19, 1980.
[FR Doc. 80-40090 Filed 12-23-00 845 A
BLWNG CODE 3S10-13-H

Visiting Committee; Meeting
Pursuant to the Federal Ad isory

Committee Act, 5 U.S.C. App., notice is
hereby given that the National Bureau of
Standards' Visiting Committee will meet
on Thursday, January 15,1981, from 8:30
a.m. to 5:00 p.m., in Lecture Room B,
Administration Building, National
Bureau of Standards, Gaithersburg,
Maryland.

The NBS Visiting Committee is
composed of five members prominent in
the fields of science and technology and
appointed by the Secretary of
Commerce.

The purpose of the meetingis to
review the efficiency of the Bureau's
scientific work and the condition of its
equipment in order to assist the
Committee in reporting to the Secretary

' of Commerce as required by law.
The public is invited to attend, and

the Chairman will entertain comments
or questions at an appropriate time
during the meeting. Any person wishing
to attend the meeting should inform Ms.
Kay Byerly, Office of the Director,

National Bureau of Standards,
Washington, D.C. 20234, telephone (301)
921-3413.

Dated: December 18, 1980.
Ernpst Ambler,
Director, NES.
[FR Dec. 80-40097 Filed 12-23-80:845 am!I

BILLING CODE 3510-13-M

Approval of Federal Information
Processing Standards; Code for
Information Interchange; Hollerith
Punched Card Code

Under the provisions of Pub. L. 89-300
(79 Stat. 1127; 40 U.S.C. 759(f)) and
Executive Order 11717 (38 FR 12315,
dated May 11, 1973), the Secretary of
Commerce is authorized to establish
uniform Federal automatic data
processing standards. On July 22, 1980,
notice was published in the Federal
Register (45 FR 48934-48935) announcing
that revisions to standards for Code for
Information Interchange and Hoilerith
Punched Card Codb were being
proposed for Federal use. Interested
parties were invited to submit written
comments concerning those proposed
revisions to the Nationol Bureau of
Standards (NBS).

The written comments submitted by
interested parties and other material
available to the Department relevant to
these standards were reviewed by NBS,
On the basis of this review, NBS
recommended that the Secretary
approve the revised standards as
Federal Information Processing
Standards (FIPS), and prepared detailed
justification documents for the
Secretary's review In support of those
recommendations. The purpose of this
notice is to announce that the Secretary
approved the revised Code for
Information Interchange Standard on
October 21, 1980, and the revised
Hollerith Punched Card Code Standard
on October 14,1980. The revised
standards shall be published as FIPS
Publication 1-1, Code for Information
Interchange, and as FIPS Publication 14-
1, Hollerith Punched Card Code. The
provisions of these standards are
effective December 24,1980.

The detailed justification documents
which were presented to the Secretary,
and which Includes an analyses of the
written comments received, are part of
the public record and are available for
inspection andcopying in the
Department's Central Reference and
Records Inspection Facility, Room 5317,
Main Commerce Building, 14th Street
between Constitution Avenue and E
Street, NW., Washington, D.C. 20230,

Each of the approved FIPS contains
two portions: (1) an announcement



Federal Register / Vol. 45, No. 249 / WVednesday, December 24, 1980 / Notices

portion which provides information
concerning the applicability,
implementation, and maintenance of the
standards and (2) a specifications
portion which deals with the technical
requirements of the standards. Only the
announcement portion of the standards
are provided'in this notice. These FIPS
adopt in whole American National
Standards X3.4-1977, Standard Code for
Information Interchange (ASCII), and
X3.26--980, Hollerith Punched Card
Code.

By arrangement with the American
National Standards Institute, interested
parties-may purchase copies of these
standards, including the specifications
portion, from the National Technical
Information Service (NTIS]. Specific
orderig information. from NTIS for
these standards is set out in the Where
to Obtain Copies section of the
announcementportion of the standards.

Persons desiring further information
aboutthese standards may contact Mr.
John'. Little;Systemn Components
Division, Center for Computer Systems
Engineering, Institute for Computer
Sciences andlTechnology National,
Bureau of StandardsWashingtonD.C.
20234; (301) 921-3723..

Dated: December 19; 1980.
ErnestAmbler,
Director.

Federal Information Processbig
Standards-Publication -T-1
Announcing the Standard for Code for
-information Interchange

"Federal Information Processing
Standards Publications are issued by the
National Bureau of Standards pursuant
to section, .(1.f(2) of the Federal
Property and Administrative Services
Act of 1949 as:amended. Pub.L 89-301
(79 Stat. 1127),Executive Order 11717
(38 FR 12315, erate& May 11,1973) and;
Part 6 of Title 15 Code of Federal
Regulations (CER.

1. Name ofj Standard. Code for
InfornationInterchange (also" commonly
known, as, "Ask-e-'];,ASCII (FIPS 1-1);

2. Category of Standard.Hardware
and SaftwareStandard, Interchange
Codesr Media, and Data Files.

3. Explan atiozr. This standard
specifies a code and character set for
use in Federal information processing
systems communications" systems-, and
associated equipments.FIPS PUB,1 '
(1968) excludedcthe."New Line" (NL
optiom contained In the definiffon of
"LinFeed (LF_.ofAmerfcan National'
Standard X3A 4-168 The revised ASCII
standard, X3.4-977makes only minor
revisions toX3A-19681 Al. of X3.4-1977.
is adopted as.ElPtS43-1 -including the
"New Line' optior . -

4. Approving Authority. Secretary of
Commerce.

5. Mraintenance Authority. U.S.
Department of Commerce, National
Bureau of Standards (Institute for
Computer Sciences and Technology).

6. Cross Indew. American National
Standard X3.4-1977, Standard Code for
Information Interchange (ASCII).

7. Related Documents.
a. ISO Standard 648-1973, 7-Bit Coded

Character Set forInformation Processing
Interchange.

b. CCrIT Recommendation V3,1972.
International Alphabet No. 5.

c. American National Standard X3.41-
1974, Code Extension Techniques for
Use with the 7-Bit Coded Character Set
of American National Standard Code for
Information Interchange (FIPS PUB 35).

d. ISO Standard 2022-1973. Code
Extension Techniques for Use with the
ISO 7-Bit Coded Character Set.

e. American National Standard X3.04-
1979, Additional Controls for Use with
the AmericanNational Standard Code
for Information Interchange.

f. ISO Standard 6429,Additionat
Controls for Character Imaging Devices.

g. ISO Standard 1745-1975,
Information Pro cessin&--Basic Mode
Control Procedures-for Data,
Communication Systems.

h. American National Standard X3.57-
1977, Structure for Formulating Message
Headings for Informatfon Interchange
Using ASCII for Data Communication
System Control

i:American National-Standard X4.14-
1971, AphanumericKeyboar&
Arrangements Accommodatingthe
Character Sets of ASCILand3American
National Standdrd Character Set for
Optical Character Recognition.

j. FIPS PUB 2..PerforatedTape Code
for Information Interchange (X3.6--1965).

k FIPS PUB a--i,Recorded. Magnetic
Tape for InformatiomInterchange (00
CPI, NRZI) (X3.22-973); -

I. FIPS PUB 14-1,.HollerithPlinched
Card Code (X326-190) .

m. FIPS PUB 15, Subseta of the
Standard Code for Information
Interchange- -

n. FIPS PUB 161, Bit Sequencing of
the Code for Information Interchange in
Serial-by-Bit Data Transmission (X3.15-
1976).

o. FIPS PU3I17-1, Character Structure
and Character Parity. Sense for Serial-
by-Bit Data Communication in the Code
for Information.hnterchange (X3.16-
1976)

p. FIPS PUB 18--1, Character Structure
and Character Parity Sense for Parallel-
by-Bit Data Communication,in the Code
for Information Interchange (X3.25-
1976).

q. FIPS PUB 25, Recorded Magnetic
Tape for Information Interchange (1CO
CPI. Phase Encoded) (3.39-1973J.

r. FIPS PUB 32, Optical Character
Recognition Character Sets (X3.17-1977]
and (X3.49-1975).

s. FIPS PUB 33, Character Set for
Handprinting (X3.45-19741.

t. FIPS PUB 35. Code Extension
Techniques in 7 or 8Bits (X3.41-1974].
u. FIPS PUB 36, Graphic

Representation of the Control
Characters of ASCII (X3.32-1973.

v. FIPS PUB 50, Recorded Magngeti.
Tape for Information Interchange, 6250.
cpi (246 cpmm), Group Coded Recording
(X3.54-1976].

w. FIPS PUB 51, Magnetic Tape
Cassettes for Information Interchange
(3.810 mn [0.150 inchl Tape at 3Zlpm=
[800 bpi], Phase Encoded) (X3.4&-19771.
x. FIPS PUB 52, Recorded Magnetic

Tape Cartridge for Information-
Interchange, 4-Track, 6.39-mr (1[4-inchj.
63 bpmm (1600 bpi), Phase Encoded
(X3.56-1977).

y. FIPS PUB 86, Additional Cmintrs
for use with ASCII (Xa&E-197g).

z. ISO Standard 4873-1979, -Bit
Coded Character Set for Inforatioir
Interchange.

8. Applicability. Generally applicable
to the representation. of character coded.
information in informationinterchange
and files used in data processing,.
communicationsanclrelateZ
equipments, as detaffec in EIPs PtJ7,
Implementation of the Code&fr
Information Interchange and.Related&
Media Standards. Information
concerning the use of this standard in.
communicatioqs systems that are apart
of the National Communications System.
may be obtained from theManager,
National Communications System,
Attention NCS-O, Washington; D.C.-
20305.

9. Implementatian Scieduap-AIR
computers and related equipment
configurations broughtinto; theFederal
Government inventory on or after th-
effective date of this FIP PUBmust
have the capability ta usethis standard.
All applicable equipment ordezed. after
that date must be in conformance ,ith
this standard or a subset as described:
by FIPS PUB 15 or an extension. as
described by FIPSPUB 35 unless a.
waiver has been obtained in accordance
with FIPS PUB 7.

10. Specifications. This standard
adopts in whole American Standard
X3.4-1977; Standard Code for
Information Interchange (ASCIIl.

11. Qualifcafons. None.
12. Waivers. See FIPS PUB 7.
13. Where to Obtain Copies. Copies of

this publication are avairabrefrsare '
from the NationalTechnical Informatfo=
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Service, U.S. Department of Commerce,
Springfield, Virginia 22161. (Sale of the
included-specifications document is by
arrangement with the American - .
National Standards Institute.) When
ordering,'refer to Federal Information
Processing Standards Publication 1-1
(FIPS-PUB-1-1), and title. Payment may
be made by check, money order, credit
card or NTIS deposit account.

Federal Information Processing
Standards Publication 14-1

Announcing the Standard for Hollerith
Punched Card Code

Federal Information Processing
Standards Publications are issued by the
National Bureau of Standards pursuant
to section 111(f(2) of the Federal
Property and Administrative Services
Act of 1940, as amended, Pub. L. 89-306
(79 Stat. 1127), Executive Order 11717
(38 FR 12315, dated May 11, 1973) and
Part 6 of Title 15, Code of Federal
Regulations (CFR).

1. Name of Standard. Hollerith
Punched Card Code (FIPS 14-1).

2. Category of Standard. Hardware
Standard, Interchange Codes and
Media.

3. Explanation. This standard
specifies the representation of the
Federal Standard Code for Information
Interchange (FIPS 1-1], in 82.55mm (3
in) wide, 12-row, 80-column,
rectrangular hole, "Hollerith" punched
cards used in Federal information
processing systems and-associated -
equipments. The original FIPS PUB 14,
dated 1971 October 1, adopted only half
of the 256 available hole patterns,
corresponding to the 128 characters of
FIPS-1 (ASCII). This revision of FIPS
PUB 14, designated as FIPS PUB 14-1
adopts all 256 hole patterns of American
National Standard X3.26-1980, Hollerith
Punched Card Code, in accordance with
FIPS 35, Code Extension Techniques in 7
or 8 Bits. Most Federal Government
applications will not require any of the
128 additional hole patterns, but when
any of them are needed, they should be
used in accordance with this standard.

Graphic substitions using special
symbols to represent "Logical OR" and
-"Logical NOT" were permitted by FIPS 1
and FIPS 14 in place of "Exclamation
Point" and "Circumflex" and the s~rmbol
for "Vertical Line" was shown as a
broken vertical line. These graphic
substitutions are not permitted in FIPS
1-1 nor in FIPS 14-1, and "Vertical Line"
is shown as a solid vertical line.

4. Approving Authority. Secretary of
Commerce. -

5. Maintenance Agency. U.S.
Department.of Commerce, National

Bureau of Standards (Institute for
Computer Sciences and Technology).

6. Cross Index. American National
Standard X3.26-1980, Hollerith Punched
Card Code.

7. Related Documents.
a. FIPS PUB 1-1, Code for Information

Interchange.
b. FIPS PUB 13, Rectangular Holes in

Twelve-Row Punched Cards.
c. FIPS PUB 15, Subsets of the

Standard Code for Information
Interchange.

d. FIPS PUB 35, Code Extension
Techniques in 7 or 8 Bits.

e. American National Standard X3.11-
1969 (Revised), Specifications for
General Purpose Paper Cards for
Information Processing.

f. American National Standard X3.21-
1967, Rectangular Holes in Twelve-Row
Punched Cards.

g. International Standard ISO 6586-
1980, Information Processing-
Representation of 7-Bit and 8-Bit Coded
Character Sets on Punched Cards
(formerly ISO 1679-1973 for 7 bits and
ISO 2021-1975 for 8 bits).

h. International Standard ISO 1681-
1973, Information Processing- I
Unpunched Paper Cards-Specification.

i. International Standard ISO 1682-
1973, Information Processing-80
Column Punched Paper Cards-
Dimensions and Location of Rectangular
Punched Holes.

8. Applicability. Generally applicable
to the representation of character coded
information in 82.55mm (3 in) wide,
12-row, 80-column, rectangular hole,
"Hollerith" punched cards used with
data processing, communications and
related equipments. This standard
coding does not apply to other types of
punched cards, such as those with round
holes. It is not applicable to "edge-
punched" cards, whose code holes
resemble those used in perforated tape.
It is applicable when subsets of the
standard code are used as specified in
FIPS PUB 15, Subsets of the Standard
Code for Information Interchange, and it
is applicable when 8-bit character-coded
data is used as specified in FIPS PUB 35,
Code Extension Techniques in 7 or 8
Bits.

9. Implementation Schedule. All
applicable equipment ordered on or
after the effective date of this FIPS PUB
must be in accordance with this
standard or a subset thereof as specified
by FIPS 15 unless a waiver has been
obtained in accordance with the -
procedure described below. Exceptions
to this standard are made in the
following cases:

a. For equipment installed or on order
prior to the effective date of this FIPS
PUB.

b..Where procurement actions are Into
the solicitation phase (i.e., Request for
Proposals or Invitation for Bids have
been issued) on the effective date of this
YIPS PUB.

c. Where 48 or 64 character punched
card equipment is leased to replace like
equipment and where such action
satisfies systems requirements and
results in reduced costs to the
Government (e.g., punched card
equipment obtained through third party
leasing agreements or Government-wide
procurement contracts).

10. Specifications. This Federal
standard adopts in whole American
National Standard X3.26-1980, Hollerith
Punched Card Code.

11. Qualifications. Variations such as
character substitutions or additional
hole patterns will result in acode which
does not conform to the standard. Such
variations, if required by agencies
having special requirements, must be
coordinated with the National Bureau of
Standards and waived by the agency
head prior to final agency procurement
authorization. This Federal standard
includes the 128 additional hole patterns
contained in Columns 8 through 15 of
Code Table 2.1., of the American
National Standard X3.2&-1980.

12. Special Information. The size,
location, and tolerances of rectangular
holes in 12-row, 80-column, 82.55mm
(3 in) wide punched cards are
specified in FIPS 13.

13. Waivers. Heads of agencies may
waive the provisions of the
implementation schedule. Proposed
waivers relating to the procurement of
punched card equipment will be
coordinated in advance with the
National Bureau of Standards. Letters
should be addressed to the Director,
Institute for Computer Sciences and
Technology, National Bureau of
Standards, Washington, D.C. 20234.

They should describe the nature of the
waiver being sought and set forth the
reasons therefor. Sixty days should be
allowed for review and response by the
National Bureau of Standards. The
waiver is not to be made until a reply
from the National Bureau of Standards
is received; however, the final decision
for granting the waiver Is a
responsibility of the agency head.

14. Where to Obtain Copies, Copies of
this publication are available for sale
from the National Technical information
Service, U.S. Department of Commerce'
Springfield, Virginia 22161. (Sale of the
included specifications document Is by
arrangement with the Amrerioan
National Standards Institute.) When,
ordering, refer to Federal Information
Processing Standards Publication 14-1
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(FIPS-PUB-14-1), and title. Payment
may be made by check, money order,
credit card or NTIS deposit account
R Dom. WM Fed 12-23-80; Filed 12-23-M. 8:45 am]

SLNG COVE 3514- J-M

National Oceanic and Atmospheric
Administration
Marine Mammals;, Receipt of

Application for General Permit

Notice is hereby given that the
following Application has been received
to take marine mammals incidental to
the-pursuit of commercial fishing
operations within the U.S. fishery
conservation zone, as authorized by the
Marine Mammal Protection Act bf 1972
(16 U.S.C. 1361-1407) and the regulations
thereunder.

Asociacion Nacionade Armadores
de Buques Congeladores de Pesquerias
Vaias, of Vigo, Spain has applied for a
Category 1: '!Towed or Dragged Gear"
general permit to incidentally take 20
phocid seals and 20 small cetaceans
within the U.S. fishery conservation
zone in 1981.

The Application is available for
review in the Office of the Assistant
Administrator fofFisheries, National
Marine Fisheries Service, 3300
Whitehaven Street. N.W., Washington,
D.C.

Interested parties may submit Wvritten
views on the Application within 30 days
of the date of this Notice to the
Assistant Administrator for Fisheries,
National Marine Fisheries Service,
Washington, D.C. 20235.

Dated: December 18, 1980.
Richard B. Roe,
Acting Direct or,. Office of Marine Mammals
and Endangered Species, National AMarine
Fisheries Servic
[FR Do. 80-401 79 Filed 1U--23-- & 45 am]
BILLING CODE 3510-22-M

Pacific Fishery Management Council;
Its Salmon Subpanel and its Scientific
and Statistical Committee; Meeting
Amendment -

AGENCY: National Marine Fisheries
Service, NOAA.

'ACTION: Notice of Pacific Fishery
Management Council (PFMC),- Scientific
and Statistical Committee (SSC) and
Salmon Subpanel meeting amendments.

SUMMARY: Portions-of the scheduled
meetings on Jaduary 6-8,1981, of the
PFMC, its SSC and its Salmon Subpanel,
published in the Federal Register,
December 2,1980 (45 FR 79861-79862)
have been amended as follows:

PFC (open ieethg)
From: Convening on January 7.1981 (10 an.m.

to 5 p.m.)
To: Convenhg on Jawmary 7,1981 (1 p.m. to 5

PFnC (Oosed seion
From: Conven ng on January 7.1981 (8 a.m. to

10 a.m.)
To: Convening on Jawuary 7,1981 (9 am. to 12

noon)
SSC (open meethhg
Fomm: Convening on January 0,1981 (1 p.m. to

5 p.m.); January 7.1981 (8 a.m. to 5 pam.)
To: Convening on January 6,1981 (8 a.m. to 5

p.m.]; January 7,1981 (8 an.m. to 12 noon).

Salmon Subpane) (open meeting)
From: Convening on January 6,1981 (11 a.m.

to 5 p.m.)
To: Convening on January 6,1931 (8 a.m. to 5

p.m.)

A joint meeting of the SSC and
Salmon Subpanel will be hbld on
January 5,1981, from 2p.m. to 5 p.m. All
other information remains unchanged.
FOR FURTHER INFORMATION CONTACT.
Pacific Fishery Management Council,
526 S.W. Mill Street, Second Floor,
Portland, Oregon 97201, Telephone: (503)
221-6352.

Dated: December 19,1980.

Robert K Crowell,
DeputyR'ivecutive Director. NationalMarine
Fisheries Senice.
FER DMe W.40I78111led 1Z-=3.W 43 amil
BILIJNG CODE 3510-22-M

Solicitation of Preliminary Proposals

AGENCY. National Marine.Fisheries
Services, NOAA.
ACTION: Solicitation of Preliminary
Proposals.

SUMMARY. The National Marine
Fisheries Service and the U.S. Fish and
Wildlife Service are soliciting
preliminary research proposals for
Emergency Striped Bass Studies to be
funded under Section 7 of the
Anadromous Fish Conservation Act
(Pub. L 89-304), as amended by Pub. L
96-118.

DATES: Preliminary proposals must be
received on or before 5 p.m. on January
12, 1981. Instructions for preparing
proposals are available from the Striped
Bass Project Manager, National Marine
Fisheries Service, State/Federal
Division (F/CMI), Office of Resource
Conservation and Management, 3300
Whitehaven Street, NW., Washington,
D.C. 20235.
FOR FURTHER INFORMATION CONTACT.
Norris B. Jeffrey, Striped Bass Project
Manager. Telephone: [202) 034-7466.

Dated. December19 1910.
Robert K. Crowell,
DoputyEvecutive Dirkeclar, laionol Marine
Fisheries Service.
[MR D=~ COe-M77 rv-- i-2- a,, am
BDLLNG CODE 3W-1-NM

Office of the Secretary
Privacy Act lssuances; Annual

Republication of Systems of Records

Correction

In FR Doc. 80-37773 appearing at page
82105 In the issue for Friday, December
12,1980, the following corrections
should be made at that page:

1. The paragraph designated "DATES"
should have read as follows: "DATES:
This document fulfills the annual notice
requirements of the Privacy Act of 1974.
Comments on the proposal to revise two
existing systems are due January 11,
1981."

2. The sixth complete paragraph under
"SUPPLEMENTARY INFORMATION"
should have read as follows:

"For the items in Appendix 1, the
public is invited to submit written data,
views, or arguments to the Assistant
Secretary for Administration (Attn:
Information Policy Division, Room 5319).
U.S. Department of Commerce,
Washington, D.C. 20230 (telephone 20Z-
377-4217), any time on or before January
11,1981. These changes will become
effective January 11,1981, unless the
Department notices to the contrary.
BILWIG CODE 1505-01-,

COMMITTEE FOR IMPLEMENTATION
OF TEXTILE AGREEMENTS

Adjusting Import Restraint Levels for
Certain Man-Made Fiber Textile
Products from Costa Rica
December18, 1980
AGENCY: Committee for the
Implementation of Textile Agreements.
ACTION: Granting an increase to
1,685,250 dozen for carryforward applied
to Category 649 (brassieres], produced
or manufactured in Costa Rica and
exported during the agreement year
which began on January 1,1930.

(A detailed description of the textile
categories in terms of T.S.US.A.
numbers was published in the Federal
Register on February 28.1980 (45 FR
13172), as amended on April 23,1980 (45
FR 27463), and August 12, 1980 (45 FR
53506)).
SUMMARY: The Bilateral Cotton, Wool
and Man-Made Fiber Textile Agreement
of September 22,1980, between the
Governments of the United States and
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Costa Rica provides, among other
things, for the borrowing of yardage
from the succeeding year's level
(carryforward) with the amount used
deducted from the level in the
succeeding year. At the request of the
Government of Costa Rica carryforward"
is being applied to the level of restraint
established for man-made fiber textile
products in Category 649 during the
agreement year which began on January
1, 1980.
EFFECTIVE DATE: December 18, 1980.
FOR FURTHER INFORMATION CONTACT:
Ross Arnold, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C. 20230 (202/377-4212).
SUPPLEMENTARY INFORMATION: On
November 28,1980, there was published
in the Federal Register (45 FR 79136) a
letter dated November 21, 1980 from'the
Chairman of the Comrriittee for the
Implementation of Textile Agreements
to the Commissioner of Customs which
established levels of restraint for certain
specified categories of man-made fiber
textile products, produced or
manufactured in Costa Rica, which may
be entered into the United States for
consumption, or withdrawn from
warehouse for consumption, during the
twelve-month period which began on
January 1, 1980 and extends through
December 31, 1980. In the letter
published below, the Chairman of the
Committee for the Implementation of
Textile Agreements directs the
Commissioner of Customs, under the
terms of the bilateral agreement, to
increase the level of restraint
established for man-made fiber textiel
products in Category 649 during the
twelve-month period which began on
January 1, 1980.
Paul T. O'Day,
Chairman, Committee for the Implementation
of Textile Agreements.
December 18, 1980.

Committee for the Implementation of
Textile Agreements
Commissioner of Customs,
Department of the Treasury, Washington,

D.C.
Dear Mr. Commissioner. On November 21,

1980, the Chairman, Committee for the
Implementation of Textile Agreements,
directed you to prohibit entry during the
twelve-month period beginning on January 1,
1980 and extending through December 31,
1980, of man-made fiber textile products,
produced or manufactured in Costa Rica, in
excess of a designated level of restraint. The
Chairman further advised you that the level
of restraint is subject to adjustment.'

I The term "adjustment" refers to those
provisions of the Bilateral Cotton, Wool and Man-

Under the terms of the Arrangement
Regarding International Trade in Textiles
done at Geneva on December 20,1973, as
extended on December 15, 1977; pursuant to
the Bilateral Cotton. Wool and Man-Mdde
Fiber Textile Agreement of September 22,
1980, between the Governments of the United
States and Costa Rica: and in accordance
with the provisions of Executive Order 11651
of March 3,1972. as amended by Executive
Order 11951 of January 6,1977, you are
directed to prohibit, effective on December
18, 1580, and for the twelve-month period
beginning on January 1,1980 and extending
through December 31, 1980, entry into the
United Sfates for consumption and
'withdrawal from warehouse for consumption
of man-made, fiber textile products in
Category 649, produced or manufactured in
Costa Rica, in excess of 1.685.250 dozen.

The action taken with respect to the
Government of Costa Rica and with respect
to imports of man-made fiber textile products
from Costa Rica has been determined by the
Committee for the Implementation of Textile
Agreements to involve foreign affairs
functions of the United States. Therefore,'
these directions to the Commissioner of
Customs, which are necessary for the
implementation of such actions, fall within
the foreign affairs exception to the rule-
making provisions of 5 U.S.C. 553. This letter
will be published in the Federal Register.

Sincerely,"
Paul T. O'Day,
Chairman, Committee'for the Implementatiofl
of Textile Agreements.
[FR Doe. 80-40079 Filed 12-23-80;. 8:45 am]
BILLING CODE 3510-25-M

Announcing Import Restraint Levels
for Certain Cotton Textile Products
From Pakistan

December 19,1980.
AGENCY: Committee for the
Implementation of Textile Agreements.
ACTION: Establishing import restraint
levels for certain cotton textile products
imported from Pakistan, effective on
January 1, 1981.

SUMMARY: The Bilateral Cotton Textile
Agreement of January 4 and 9,1978, as
amended, between the Governments of
the United States and Pakistan
establishes in its final year specific
levels of rearaint for certain cotton
textile products in Categories 313, 315,
339, 341, and 363, produced or
manufactured in Pakistan and& exported
during the eighteen-month period
beginning on January 1, 1981 and
extending through June 80, 1982. The
agreement also establishes consultation

Made Fiber Textile Agreement of September22,
1980, between the Governments of the United States
and Costa Rica, which provide, in part, that: (1) the
specific limit may be Increased for carryover and
carryforVard up to 11 percent of the applicable
category limit; and (2) administrative arrangements
or adjustments may be made to resolve problems
arising in the implementation of the agreement.

levels during that same period for
certain categories, such as Categories
317, 320, 331, 336, 340, 342, 348, 359 and
369 pt., which are not subject to specific
ceilings and which may be adjusted
upon agreement between the two,
governments. In the letter published
below the Chairman of the Committee
for the Implementation of Textile
Agreements directs the Commissioner of
Customs to prohibit entry into the
United States for consumption, or
withdrawal from warehouse for
consumption of cotton textile products
in the foregoing categories in excess of
the designated eighteen-month levels of
restraint.

(A detailed description of the textile
categories in terms of T.S.U.S,A.
numbers was published in the Federal
Register on February 28,1980 (45 FR
13172), as amended on April 23,1980 (45
FR 27463). and-August 12, 1980 (45 FR
53506).)

This letter and the actions taken
pursuant to it are not designed to
implement all of the provisions of the
bilateral agre6ment, but are designed to
assist only in the implementation of
certain of its provisions.
EFFECTIVE DATE: January 1, 1981.

FOR FURTHER INFORMATION CONTACT.
Carl Ruths, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C. 20230 (202-377-5423),

Paul T. O'Day,
Chairman, Committee for the Implemntation
of Textile Agreements.
December 19, 1980.

Committee for the Implementation of
Textile Agreements

Commissioner of Customs,
Department of the Treasury, Washington,

D.C.
Dear Mr. Commissioner: Under the terms of

the Arrangement Regarding International
Trade in Textiles done at Geneva on
December 20,1973, as extended on December
15,1977; pursuant-to the Bilateral Cotton
Textile Agreement of January 4 and 9, 1970,
as amended, between the Governments of the
United States and Pakistan; and in
accordance with the provisions of Executive
Order 11651 of March 3,1972, as amended by
Executive Order 11951 of January 0, 1977, you
are directed to prohibit, effective on January
1, 1981 and for the elghteen-month period
extending through June 30, 1982, entry Into
the United States for consumption and
withdrawal from warehouse for consumption
of cotton textile products in the following
categories, produced or manufactured In
Pakistan, in excess of the indicated eighteen-
month levels or restraint.
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Categry 18-month level of restraint

313 100.817,267 square yards
315 58.871.828 square Iards
317 9.768,000 square yards
320 - 1,500,000 square yards
331 - 300.000 dozen pairs
33 . 23.179 dozen
339 652.911 dozen of w1ch not more than

229,563 dozen sha be In T.S.U.SA
Nos. 382.0669 and 382.0671.

340_ 43,750 dozen
341 242.395 dozen
342. - 58,989 dozen
349 58,989 dozen
3359. 400,109 pounds
363 26,411.484 numbers
3691- 7,826,087

'In Category 369. aUl TSU.S.A numbers in the category
except 368.185.

In carrying out this directive, entries of
cotton textile products in the foregoing
categories, except Category 317, produced or
manufactured in Pakistan, which have been
exported to the United States on and after
January 1, 1980 and extending through
December 31,1980, shall, to the extent of any
unfilled balances, be charged against the
levels of restraint established for such goods
during the twelvemonth period which began

-on January 1,1980 and extends through
December 31, 1980. In the event the levels of
restraint established for that period have
been exhausted by previous entries, such
goods shall be subject to the levels set forth
in this letter. Cotton textile products in
Category 317, which have been exported
prior to January 1,1981 shall not be subject to
this directive.

-The levels set forth above are subject to
adjustment in the future according to the
provisions of the bilateral agreement of
Janaury 4 and 9,1978, as amended, between
the Governments of the United States and
Paldstan which provide, in part that- (1)
within the aggregate and group limits,
specific levels of restraint may be exceeded
by designated percentages- (2] specific levels
may be increased for carryover and
carryforvard; (3) administrative
arrangements or adjustments may be made to
resolve problems arising in the "
implementation of the agreement. Any
appropriate adjustments under the provisions
of the bilateral agreement. referred to above.
,will be made to you by letter.

A detailed description of the textile .
categories in terms of T.S.U.S.A. numbers
was-publised in the Federal Register on
February 281980 (45 FR 13172), as amended
on April 23, 1980 (45 FR 27463), and August
12,1980 (45 FR 53506).)

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The actions taken with respect to the
Government of Pakistan and -with respect to
imports of cotton textile products from
Pakistan have been determined by the
Committee for the Implementation of Textile
Agreements to involve foreign affairs -
functions of the United States. Therefore,
these directions to the Commissioner of
Customs, which are necessary for the
implementation of such actions, fall within

the foreign affairs exception to the rule-
making provisions of 5 U.S.C. 553. This letter
will be published in the Federal Register.

Sincerely.
Paul T. O'Day,
Chairman, Committeefor the Implementation
of Taetile Agreements.
[MR Dcc. 03-4C-=3 fiCd 12-3-C3;e.45 Iml
BILLING COVE 351W-3-M

Announcing Import Restraint Levels
for Certain Cottoa Wool and Man-
Made Fiber Textile Products From
Thailand

December 19, 1980.
AGENCY: Committee for the
Implementation of Textile Agreements.

ACTION: Establishing import restraint
levels for certain cotton, wool-and man-
made fiber textile products imported
from Thailand, effective on January 1,
1981.

SUMMARY:. The Bilateral Cotton, Wool
and Man-Made Fiber Textile Agreement
of October 4,1978, as amended, between
the Governments of the United States
and Thailand establishes specific levels
of restraint for certain cotton, wool and
man-made fiber textile products in
Categories 331, 334/335, 338/339, 340,
341, 347/348, 445/446, 639, 641, and 645/
646, produced or manufactured in
Thailand and exported to the United
States during the 12-month period
beginning on January 1,1981. The
agreement also provides consultation
levels for certain categories, such as
Categories 319, 320, 336, 435. 604, and
640, which are not subject to specific
ceilings and which may be increased
upon agreement between the two
governments. Accordingly, there is
published below a letter from the
Chairman of the Committee for the
Implementation of Textile Agreements
to the Commissioner of Customs
directing that entry into the United
States for consumption or withdrawal
from warehouse for consumption'of
cotton, wool and man-made fiber textile
products In Categories 319, 320,331, 334/
335, 336, 338/339, 340, 341, 347/348, 435,
445/446, 604, 639, 640, 641, and 645/646
be limited to the designated 12-month
levels of restraint.
(A detailed description of the textile
categories in terms of T.S.U.S.A. numbers
was published in the Federal Register on
February 28,1980 (45 FR 13172). as amended
on April 23,1980 (45 FR 27463). and August
12,1980 (45 FR 53506))

This letter and the actions taken
pursuant to it are not designed to
implement all of the provisions of the
bilateral agreement, but are designed to

assist only in the implementation of
certain of its provisions.
EFFECTIVE DATE: January 1, 1931.
FOR FURTHER INFORMATION CONTACT.
Carl Ruths, International Trade -

Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce.
Washington, D.C. 20230 (202/377-5423).
Paul T. ODay,
Chairman. Commilleefor the Jmplementatioz;
of TexfTeAgreements.
December 19, 1980.

Committee for the Implementation of Textile
Agreements
Commissioner of Customs,
Department of the Treasury, Washington.

D.C.
Dear Mr. Commissioner Under the terms of

the Arrangement Regarding International
Trade in Textiles done at Geneva on
December 20,1973, as extended on December
15,1977; pursuant to the Bilateral Cotton.
Wool and Man-Made Fiber Textile
Agreement of October 4,1978, as amended.
between the Governments of the United
States and Thailand. and in accordance with
the provisions of Executive Order 11651 of
March 3,1972, as amended by Executive
Order 11951 of January 5,1977, you are
directed to prohibit, effective on January 1.
1981 and for the twelve-month period
beginning on January 1,1961, and extendin-
through Decemer 31.1981, entry into the
United States for consumption and
withdrawal from warehouse for consumption
of cotton, wool. and man-made fiber textile
products in the following categories exported
from Thailand. in excess of the indicated
hvelve-month levels of restraint-

319 10.$3 eque Yads.

35 8.,C.C2 c .- oy d

331 034014 do:n ra r-
3u41335 C0,426 dazcr,
343 2 .075 6=zen

0321333 .. .... 3,1"65 dz en.

340 G526 e=zor
341 101.u3sd enef
347i34 172,056 dozur,
435 1,252 daozen
445t446 14n41 doz de
o4 m4a7,2r05 a ch hav
Gal 1,10,727dozu h
M4 41.E67 dozer,

C41 15ZO75 dzer,
f40145- 227 der,.

In carrying out this dircctive, entries of
textile products in the foregoing categories,
except Categories 445/445 and f49, produced
or manufactured in Thailand which have
been exported to the United States on and
after January 1,1980 and extending thro 0h
December 31.1980, shall to the extent of
unfilled balances, be charged against the
levels of restraint established for such goods
during the twelve-month period beginning on
January 1. 1980 and extending through
Depember 31. 1980. In the event the levels of
restraint established for that period have
been exhausted by previous entries, such
goods shall be subject to the levels set forth
In this letter. Textile products in Categories
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445/446 and 640 that have been exported to
United States before January 1,1981 shall not
be subject to this directive.

The levels of restraint set forth above are
subject to adjustment according to the
provisions of the bilateral agreemeht of
October 4,1978, as amended, between the
Governments of the United States and
Thailand which provide, in part, that: (1)
specific levels of restraint may be increased
for carryover and carryforward up to 11
percent of the applicable category limit; and

"(2) administrative arrangements or
adjustments may be made to resolve
problems arising in the implementation of the
agreement. Any appropriate adjustments
under the provisions of the bilateral
agreement, referred to above, will be made to
you by letter.

A detailed description of the textile
catetgories in terms of T.S.U.S.A. numbers
was published in the Federal Register on
February 28,1980 (45 FR 13172), as amended
on April 23, 1980 (45 FR 27463), and August
12.1980 (45 FR 53506).

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The actions taken with respect to the
Government of Thailand and with respect to
imports of cotton, wool and man-made fiber
textile products from Thailand have been
determined by the Committee for the
functions of the United States. Therefore,
these directions to the Commissioner of
Customs, which are necessary for the
implementation of such actions, fall within
the foregin affairs exception to the rule-
making provisions of 5 U.S.C. 553. This letter
will be published in the Federal Register.'

Sincerely,
Paul T, O'Day,
Chairman, Committee for the Implementation
of Textile Agreements.
[FR Doc. 80-40032 Filed 12-23-80; 8:45 am]
BILLING CODE 3510-25-M

Changes in Textile Category System

December 19, 1980.
AGENCY: Committee for the
Implementation of Textile Agreements.
ACTION: Changes in the Textile. Category
System.

SUMMARY: The Correlation: Textile and
Apparel Categories with the Tariff
Schedules of the United States,
Annotated prov'ides for placement of
Tariff Schedules of the United States,
Annotated (TSUSA) numbers in the
Textile Category System. Publication of
the Tariff Schedules of the United
States, Annotated 1981 requires
amendments to the Correlation. The
amendments are cited in the list which
follows this notice.
EFFECTIVE DATE: January 1, 1981.

FOR FURTHER INFORMATION CONTACT:

Claire L. McDermott, International
Agreements and Monitoring Division,
Office of Textiles and Apparel, U.S.
Department of Commerce, Washington,
D,C. 20230 ((202) 377-4212).
Paul T. O'Day,
Chairman, Committee for the Implementation
of Textile Agreements.

January 1,1981 Amendments to the
Correlation.

Category and changes
333-Change 380.1255 to 380.1245 and

380.1265.
334-Change 380.1290 to 380.1285 and

380.1295.
342-Change 382.3336 to 382.3335.
342-Change 382.3342 to 382.3336 and

382.3341.
342-Change 382.3344 to 382.3337 and

382.3343.
Add.353-748A42.
Add 354-748.4044.
610-Delete: 338.3022, 338.3023, 338.3040,

338.3051, and 338.3052. Add. 338.3003,
338.3006, and 338.3007

611-Delete: 338.3062, 338.3063, 338.3082, and
338.3083. Add: 338.3034, 338.3047, 338.3048,
and 338.3064.

612-Delete: 338.3027, 338.3028, 338.3030,
338.3031, 338.3037, 338.3038, 338.3056,
338.3057, 338.3058, and 338.3060. Add:
338.3004, 338.3005, 338.3008, 338.3009,
338.3010, 338.3011, 338.3012, 338.3013,
338.3015, 338.3017, 338.3018, 338.3019,
338.3020, and 338.3021.

613-Delete: 338.3067, 338.3068, 338.3070,
338.3071, 338.3087, 338.3088, 338.3090, and
138.3091. Add: 338.3035, 338.3036, 338.3039,
338.3041, 338.3042, 338.3043, 338.3044,
338.3045, 338.3046, 338.3049, 338.3050,
338.3053, 338.3054, 338.3055, 338.3059,
338.3061, 338.3065, 338.3066, and 338.3069.

614-Change 338.3014 to 338.3001.
614-Change 338.3016 to 338.3002.
614-Delete: 338.3072, 338.3073, 338.3077,

338.3078, 338.3080, 338.3081, 338.3092,
338.3093, 338.3094, 338.3095, 338.3096, and
338.3098. Add. 338.3024, 338.3025, 338.3026,
338.3029, 338.3032, and 338.3033.

Add 653-748.4054.
Add 654-748.4062.
669-Change 355.4560 to 355.4520 and

355.4530.
[FR Doc. 80-40081 Filed 12-23-n 8:45 am]
BILLING CODE 3510-25-U

Increasing Import Restraint Level for
Certain Wool Apparel Imported From
Mexico

December 18,1980.
AGENCY: Committee for the
Implementation of Textile Agreements.
ACTION: Increasing from 2,033 dozen to
2,642 dozen the consultation level
established for wool dresses in Category
436, produced or manufactured in
Mexico and exported during the
agreement year which began on January
1, 1980.

(A detailed description of the textile
categories in terms of T.S.U.S.A.
numbers was published in the Federal
Register on February 28, 1980 (45 FR
13172), as amended on April 23,1980 (45
FR 27463), and August 12, 1980 (45 FR
53506).)

SUMMARY: The Bilateral Cotton, Wool
and Man-Made Fiber Textile Agreement
of February 26, 1979, as amended,
between the Governments of the United
States and Mexico, provides for
consultations to adjust the levels of
restraint established for categories not
subject to specific ceilings, Accordingly,
pursuant to the terms, of the bilateral
agreement, and at the request of the
Government of Mexico, the United
States Government has agreed to
increase the import restraint level for
Category 436 to 2,642 dozen during the
agreement year which began on January
1, 1980" and extends through December
31,1980.
EFFECTIVE DATE: December 18, 1980,
FOR FURTHER INFORMATION CONTACT:
William J. Boyd, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C, 20230 (202/377-5423).
SUPPLEMENTARY INFORMATION: On
December 26, 1979, a letter dated
December 18,1979 was published In the
Federal Register (44 FR 76383) from the
Chairman of the Committee for the
Implementation of Textile Agreements
to the Commissioner of Customs which
established the levels of restraint
applicable to certain specified
categories of cotton and man-made fiber
textile products, produced or*
manufactured in Mexico and exported
to the United States during the twelve-
month period which began on January 1,
1980. On October 7, 1980, a further letter
dated October 2, 1980 was published In
the Federal Register (45 FR 66491) which
established a level of restraint for wool
textile products in Category 438, In
addition to those categories previously
designated. In the letter published
below, the Chairman of the Committee
for the Implementation of Textile
Agreements directs the Commissioner of
Customs to permit entry for
consumption, or withdrawal from
warehouse for consumption, of wool
textile products in Category 436 at the
increased level of restraint of 2,642
dozen during the agreement year which
began on January 1, 1980.
Paul T. O'Day,
Chairman, Commillee for the Implementation
of Textile Agreements.
December 18,1980.
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Committee for the Implementation'of Textile
Agreements
Commissioner of Customs,
Department of the Treasury, Washington,

D.C.
Dear Mr. Commissioner. On December 18,

1979, the Chairman. (ommittee for the
Implementation of Textile Agreements,'
directed you to prohibit entry during the
twelve-month period beginning on January 1,
1980 and extending through December 31.
1980 of cotton, and man-made fiber textile
products in certain specified categories,
produced or manufacturedin Mexico, in
excess of designated levels of restraint. The
directive of December 18, 1979 was amended
by a directive dated October 2,1980
concerning wool textile products in Category
436.

Under the terms of the Arrangement
Regarding International Trade in Textiles
done at Geneva on December 20,1973, as
extended onlDecember 15,1977; pursuant to
the Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of February 26, 1979,
as amended, between the Governments of the
United States and Mexico; and in accordance
with the provisions of Executive Order 11651
of March 3.1972, as amended by Executive
Order 11951 of January 6,1977, you are
directed effective on December18, 1980, to
increase the'twelve-month level of restraint
established for Category 436 to 2,642 dozen.

The actions taken with respect to the
Government of Mexico and with respect to
imports of wool textile products from Mexico
have been determined by the Committee for
the Implementation of Textile Agreements to
involve foreign affairs functions of the United
States. Therefore, these directions to the
Commissioner of Customs, which are
necessary for the implementation of such
actions, falhvithin the foreign affairs
exception to the rule-naking provisions of 5
U.SC. 553. This letter will be published in the
Federal Register.

Sincerely,
*Paul T. O1Day.
Chairman, Committeefor the Implementation
of Textile Agreements.

1FR Dor- 60-490PB Filed 12-23-M 8:45 am)
BILLING CODE 510-25-

DEPARTMENT OF DEFENSE

Corps of Engineers, Departmentof the
Army Intent to Prepare A Draft
Environmental Impact-Statement FOR
(DEIS) Tampa Harbor-Alafii River and
Big Bend Channel, Florida; Navigation
Improvement

AGENCY: U.S. Army Corps of Engineers,
Department of Defense.
ACTION: Notice of Intent to Prepare a
Draft Environmental Impact Statement

SUMMARY:The Jacksonville District, U.S.
Army Corps of Engineers, intends to
prepare an Environmental Impact
Statement on the.feasibility of deepdraft

I The levelof restraint has not been adjusted to
reflect any imports after December 31,1979.

navigation improvements in Tampa
Harbor. The mouth of the Alafia River is
located on the eastern shore of
Hillsborough Bay approximately 3 miles
north of the Big Bend Channel. The
federally maintained project has a depth
of 30 feet mean low water [miw), with a
width of 200 feet and a length of 3.6
miles. Big Bend Channel is located along
the southeastern shore of Hilisborough
Bay at its point of confluence with
Tampa Bay. The privately constructed
channel has a uniform depth of
approximately 35 feet. mhv, a width of
200 feet, and is approximately 2.2 miles
long. The feasibility of deepening and
widening both channels and deepening
currently existing turning basins at the
ends of both channels, it currently under
study. The following alternative actioqs
are under consideration:

1. Alafia River Channel.
a. Enlargement of the Alaflia River Channel

and turning basin to 34 feet, mhv.
b. Enlargement of the Alafia River Channel

and turning basin to 38 feet. mlw.
c. Enlargement of the Alafia River Channel

and turning basin to 42 feet, mlv.
d. Enlargement of the Alafia River Channel

and turning basin to 44 feet, mw.
2. Big Bend ChanneL
a. Federal maintenance of the Big Bend

Channel and turning basin at 34 feet, mlv.
b.Federal enlargement and maintenance of

Big Bend Channel and turning basin at 2
feet, mw.

c. Federal enlargement and maintenance of
Big Bend Channel and turning basin to 42
feet, miv.

d. Federal enlargement and maintenance of
Big Bend Channel turningbasin and main
entrance channel to 44 feet. mlw.

3. No Federal action in either one or both
c hannels.

Methods considered for the disposal
of dredged material and rock include
upland disposal, ocean disposal,
placement on existing disposal islands
in Tampa Bay for retarding plant
succession to benefit birdlife. and
possible marsh-mangrove habitat
creation.

In accordance with the Fish and
Wildlife Coordination Act. participation
in the planning process has been
initiated with the U.S. Fish and Wildlife
Service (FWS) and participation has
been solicited from the U.S. National
Marine Fisheries Service (NMFS) and
the State of Florida. Consultation will be
accomplished in accordance with
Section 7 of the Endangered Species Act
and the Archeological and Historic
Preservation AcL Disposal of dredged
material in ocean waters ill be
evaluated pursuant to Section 103 of the
Marine Protection, Research, and
Sanctuhries Act. If a selected plan
involves discharge of material into
waters of the United States, the
discharge will be specified by

I I

application of the criteria of Section
404(b), Federal Water Pollution Control
Act.

Scoping will be accomplished by
issuance of the public notice, letters of
intent to prepare the DEIS, and
coordination with Federal State, and
local agencies. A scoping meeting will
not be conducted unless deemed
necessary. The DEIS will be made
available to the public in June 1931
unless circumstances warrant additional
time for preparation.

Any questions concerning the
proposed action and DEIS can be
answered by: Dr. Gerald Atmar,
Environmental Studies Section, U.S.
Army Corps of Engineers, Jacksonville
District. P.O. Box 4970, Jacksonville,
Florida 32232, Telephone: (904) 791-3615.

Dated: December 15,1980.
James W. R. Adams,
Colanel Corps of iMeem, District
Engneer.
IM 0= 04-414 FVd Z-:3-f 8:43 aal
BMLING CODE 3710.-AJ

DEPARTMENT OF EDUCATION

National Advisory Council on
Vocational Education, Legislative
Committee; Meeting
AGENCY: National Advisory Council on
Vocational Education.
ACTION: Notice of Meeting of Legislative
Committee.

su.MA,:. This notice sets forth the
proposed agenda ofa forthcoming
meeting of the Legislative Committee of
the National Advisory Council on
Vocational Education. 'This notice also
describes the functions of the Council.
Notice of this meeting is required under
Section 10(a)(2) of the Federal Advisory
Committee Act. and is intended to notify
the general public of its opportunity to
attend.
DATE: January 13,1981,10:00 am. to 40
pa.L
ADDRESS. O'Hara Hilton Hotel, O'Hare
Airport, Chicago, Illinois-Room 2091.
FOR FURTHER INFORMATION CONTACT.
George Wallrodt, NACVE Staff, 425 13th
Street NW., Suite 412, Washington, DC
20004 (Tel: 202/376-8873).
SUPPLEMENTARY INFORMATION: The
National Advisory Council on
Vocational Education is established
under Section 104 of the Vocational
Education Amendments of 1968, Pub. L
80-576. The Council is established to:

(A) Advise the President, the
Congress, and the Secretary concerning
the administration of, preparation of
general regulations for, and operation of,
vocational education programs
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supported with assistance under this
title;

(B) Review the administration and
operation of vocational education

-programs under this title, including the
effectivenebs of such programs in
mbeting the purposes for which they are
established and operated, make
recommendations with respect thereto,
and make annual reports of its findings
and recommendations (including
retommendatiorns for changes in the
provisions of this title) to the Secretary
for transmittal to the Congress; and

(C) Conduct independent evaluations
of programs carried out under this title
and publish pnd distribute the results
thereof.

The Legislative Committee meeting is
open to the public, and the proposed
agenda will be made up of discussion of
issues related to the reauthorization of
the Vocational Education Act.

Record$ are kept of the Committee's
proceedings and are available for public
inspection at the office of the National
Advisory Council on Vocational
Education, 425 13th Street NW., Suite
412, Washington, DC 20004, frbm 9:00
an.m. to 5:00 p.m. on regular business
days.

Signed at Washington, DC., on December
19,1980.
Raymond C. Parrott,
Executive Director, NationalAdvisory
Council on Vocational Education.
[FR Doc. 800120 Filed 12-23-80, 8:45 am]

BILUNG CODE 4000-01-1 .

Library Career Training Program
AGENCY: Department of Education.
ACTION: Application Notice.

Applications are invited for projects

under the Library Career Training
Program for fiscal year 1981.

Authority for this program is
contained in Part B of Title II of the
Higher Education Act of 1965, as
amended by the Education Amendments
of 1980. (20 USC 1021 et seq.)

This program awards grants to
institutions of higher education and
other library agencies and
organizations.

The purpose of these grants is to
assist in training persons in
librarianship.

Closing Date for Transmittal of
Applications: An application for a grant
must be mailed or hand delivered by
March 2, 1981.
. Applications Delivered by Mail: An
Application sent by mail must be
addressed to'the Department of'
Education, Application Control Center,
Attention: 84.036, Washington, D.C.
20202.

An applicant must show proof of
mailing consisting of one of the
following

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service.(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other-proof of mailing
acceptable to the Secretary of
Education.

If an application is sent through the
U.S. Postal Service, the Secretary does
not accept either of the following as,
proof of mailing: (1) a private metered
postmark, or (2) a mail receipt that is not
dated by the U.S. Postal Service.

An applicant should note that the U.S.
Postal Service does not uniformly
provide a dated postmark. Before relying
on this method, an applicant should
check with its local post office.

An applicant is encouraged to use
registered or at least first class mail.
Each late applicant will be notified that

Oits application will not be considered.
Applications Delivered by Hand: An

application that is hand delivered must
be taken to the U.S. Department of
Education, Application Control Center,
Room 5673, Regional Office Building 3,
7th and D Streets, S.W., Washington,
D.C.

The Application.Control Center will
accept a hand-delivered application
between 8 a.m. and 4:30 p.m.
(Washigton, D.C. time) daily, except
Saturdays, Sundays and Federal
holidays.

An application that is hand delivered
will not be accepted after 4:30 p.m. on
the closing date.

Program Information: In fiscal yeai
1981, priorities for levels of training will
be as follows: (1) Master's, (2) Doctoral,
(3) Associate of Ats, (4) Post-master's,
(5) Baccalaureate. Due to the limited
amount of funds available for the
program during fiscal year 1981, the
Secretary will award grants for
fellowship projects only. The Secretary
will not consider application for
institute or traineeship projects.

Available Funds: It is expected that
approximately $657,000 will be available
for the Library Career Training Program
in fiscal year 1981.

It is estimated that these funds could
support 24 new projects.

The anticipated award for each new
project will be between $16,000 and
$62,000.

However, these estimates do not bind
the U.S. Department of Education to a
specific number of grants or to the
amount of any grant unless the amount

is otherwise specified by statute or
regulations.

Application Forms: Application forms
and program information packages may
be obtained by writing to the Library
Education and Posisecondary Resources
Branch, Attn: II-B, U,S. Department of
Education (Room 3622, Regional Office
Building 3), 400 Maryland Avenue, SW.,
Washington, D.C. 20202

Applications must be prepared and
submitted in accordance with the
regulations, instructions, and forms
included in the program information'
package. The Secretary strongly urges
that the narrative portion of the
application not exceed 30 pages in
length. The Secretary further urges that
applicants not submit information that Is
not requested.

Applicable Regulations: Regulations
applicable to this program Include the
following: (1) Final regulations
governing the Library Career Training
Program (34 CFR Part 770) as published
in the Federal Register concurrently
with this application notice. Applicants
should refer to these regulations In
preparing these applications; and (2)
Education Department General
Administrative Regulations (EDGAR)
(34 CFR Parts 75 and 77).

Further Information. For further
information contact Frank A. Stevens,
Chief, Library Education and'
Postsecondary Resources Branch,
Division of Library Programs, Office of
Libraries and Learning Technologies,
U.S. Department of Education (Room
3622, Regional Office Building 3), 400
Maryland Avenue, S.W., Washington,
D.C. Telephone: (202) 245-9530.
(Catalog of Federal Domestic Assistance
Program No. 84.030, Library Career Training
Program.)

Dated: December 19, 1980.
F. James Rutherford,
Assistant Secreotary for Educational Research
and Improvement.
[FR Doc. 0-40111 Filed 12-23- 08:45 aml

-0I1LNG CODE 4000-01-M

Strengthening Research Library
Resources Program
AGENCY: Department of Education.
ACTION: Application notice.

Applications are invited for
noncompeting continuation projects and
new projects under the Strengthening
Research Library Resources Program for
fiscal year 1981.

Authority for this program Is
contained in Part C of Title II of the
Higher Education Act of 1905, as
amended by the Education Amendments
of 1980. (20 U.S.C. 1021 et seq.)
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This program awards grants to a
public or private nonprofit institution,
including the library resources of an
institution of higher education, an
independent research library, and a
State or other public library which
serves as a major research library.

The purpose of these grants is to
promote research and education of
higher quality hroughout the United
States by providing financial aid to
institutions with major research
libraries to help maintain and strengthen
their collections (for use-by scholars,
researchers, and other qualified users)
and to make their holdings available to
other libraries whose users have need
for research materials.

Closing Date for Transmittal of
Applications. Applications for new
awards must be mailed or hand
delivdred by March 16,1981.
• To be assured of consideration for

funding, an application-for a
noncontinuation award should also be
mailed orhand delivered by March 16,
1981.

If an application for a noncompeting
continuation award is late, the
Department of Education may lack
sufficient time to review it with other
noncompeting continuation applications
and may decline to accept it.

Applications Delivered by Mal: An
application sent by mail must be
addressed to the U.S. Department of
Education, Application Control Center,
Attention: 84.091, Washington, D.C.
20202.

An applicant must show proof of
mailing consisting of one of the
following

(1] A legibly dated U.S. Postal Servce
postmark.

(2] A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service.

(3] A dated shipping label invoice, or
receipt from a commercial carrier.

(4] Any other-proof of mailing
acceptable to the U.S.-Secretary of
Education.

If an application is sent through the
U.S. Postal Service, the Secretary does
not accept either of the following as
proof of mailing- (1] a private metered
postmark, or (2] a mail receipt that is not
dated by the U.S. Postal Service.

An applicant should note that the U.S.
Postal Service does not uniformly
provide a dated postmark Before relying
on thisnmethod, an applicant should
check with its local post office.

An-applicant is encouraged to use
registered or at least first class mail.
Each late applicant for a new award will
benotified that its application will not
he cnnsidered.

Applications Delivered by Hand: An
application that is hand delivered must
be taken to the Department of
Education, Application Control Center.
Room 5673, Regional Office Building 3,
7th & D Streets, S.W., Washington D.C.

The Application Control Center will
accept hand-delivered applications
between 8:00 a-m. and 4:30 p.m.
(Washington, D.C. time] daily, except
Saturdays, Sundays,.or Federal
holidays.

Applications for new awards that are
hand-delivered will not be accepted
after 4:30 p.m. on the closing date.

Program Information: In formulating
proposals for new projects, potential
applicants should give special attention
of § 778.5 of the regulations, that
explains which institutions may receive
a grant, and to § 778.7 of the regulations,
which contains specific program funding
criteria and the number of points
attached to each criterion.

Applicants for noncompeting
continuation projects should give special
attention to § 75.253 of the Education
Department General Administrative
Regulations (EDGAR), which provides
an explanation of the procedure to be
used in evaluating these proposals.

Available Funds. It is expected that
approximately $5 million will be
available for the Strengthening Research
Library Resources program in fiscal year
1981. It is estimated that these funds
could support up to 30 new projects with
approximately $5 million and support 4
noncompeting continuation projects
with approximately S1 million.

However, these estimates do not bind
the U.S. Department of Education to a
specific number of grants or to the
amount of any grant unless that amount
is otherwise specified by statute or
regulations.

Application Forms: Application forms
and program information packages are
expected to be ready for mailing by
January 16,1981. Theymnay be obtained
by writing to the-library Education and
Postsecondary Resources Branch, Attnu
II-C, U.S. Department of Educatidn.
(Room 3622, Regional Office Building 3),
400 Maryland Avenue, S.W.,
Washington, D.C. 20202.

Applications must be prepared and
submitted in accordance with
regulations, instructions, and forms
included in the program information
package. The Secretary strongly urges
that the-narrative portion of the
application not exceed 50 pages in
length. The Secretary further urges that
applicants do not submit information
that is not requested.

It will not be necessary for applicants
for noncompeting continuation projects
to include the basic institutional data

required in the original application. The
new narrative will be expected to
address is2lf to project activities for the
continuing year requested.

Applicable Regulations:Regulations
applicable to this program are: (1)
Regulations governing the Strengthening
Research Library Resources Program (34
CFR Part 778] as published in the
Federal Register concurrently with this
application notice. Applicants should
refer to there regulations in preparing
their applications; and, (2) Education
Department General Administrative
Regulations (EDGAR) (34 CFR Parts 75
and 77).

Further Information: For further
information contact fMr. Frank A.
Stevens, Chief, Library Education and
Postsecondary Resources Branch,
Division of Library Programs, Office of
Libraries and Learning Technologies,
U.S. Department of Education (Room
3022, Regional Office Building 3),400
Maryland Avenue, S.W., Washington,
D.C. 20202. Telephone: (202) 245--9530.
(Catalog of Federal DomesticAssistance No.
84.091 Strcn gthening Research Library
Resources.]

Dated December 19, 190.
F. James Rutherford,
Assistant Se cr tady for Edu cath7naI R earch
ondImprovement.

BILLHG COE 400-O1-M

College Library Resources Program
AGENCY. Department of Education.
ACTION: Application notice.

Applications are invited for grants
under the College library Resources
Program for fiscal year 1931.

Authority for this program is
contained in Part A of Title II of the
Higher Education Act of 1965, as
amended. (20 U.S.C. 1021 etseq.]

This program awards grants to an
institution of higher education, a branch
of an institution of higher education, a
combination of these institutions, and
other public and private noproflt
library institutions whose primary
function is to provide library and
information services to institutions of
higher education on a formal
cooperative basis.

The purpose of these grants is to
assist institutions of higher education
and other public and private nonprofit
library institutions to improve the
quality of their library resources,
including law library resources, and to
encourage libraries of institutions of
higher education to share their resources
throught the establishment and
maintenance of networks.

JL -ml -- -- I I
85145



Federal Register / Vol. 45, No. 249 / Wednesday, December 24, 1980 / Notices

Closing date for transmittal of
applications: An application for a grant
must be mailed or hand delivered by
March 23, 1981. -

Applications delivered by mail: An
application sent by mail must be
addressed to the U.S. Department of
Education, Application Control Center,
Attention; 84.005, Washington, D.C.
20202.

An applicant must show-proof of
mailing consisting of one of the
following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the U.S. Secretary of
Education.

If an application is sent through the
U.S. Postal Service, the Secretary does
not accept either of the following as
proof of mailing: (1) a private metered
postmark, or (2) a mail receipt that is not
dated by the U.S. Postal Service.

An applicant should note that the U.S.
Postal Service does not uniformly
provide a dated postmark. Before relying
on this method, an applicant should
check with its local post office*.

An applicant is encouraged to use
registered or at least first class mail.
Applications for individual branch
campuses should be sent in separate
envelopes and not combined.

Each late applicant will be notified
that its application will not be
considered.

Applications delivered by hand: An
apj01ication that is hand delivered must
be taken to the U.S. Department of
Education, Application Control Center,
Room 5673, Regional Office Building 3,
7th and D Streets, S.W. Washington,
D.C.

The Application Control Center will
accept a hand-delivered application
between 8:00 a.m. and 4:30 p.m'
(Washington, D.C. time) daily, except
Saturdays, Sundays, and Federal
holidays.

An application that is hand delivered
will not be accepted after 4:30 p.m. on
the closing date.

Program information: Grant
applications may not exceed $10,000. To
be considered for a grant, applicant
institutions must be certified as eligible
by the Department of Education's
Division of -Eligibility and Agency
Evaluation and must meet the
maintenance-of-effort requirements for
library materials, as set forth'in the
regulations.

Available funds: It is expected that
approximately,$4,988,000 will be
available for the College Library
Resources Program in fiscal year 1981.

It is expected that approximately 2,600
grants will be made.

The average grant will be
approximately $2,000. All of these will
be new awards; no funds are reserved
for continuation awards.

However, these estimates do not bind
the U.S. Department of Education to a
specific number of grants or to the
amount of any grant unless that amount
is otherwise specified by statute or
regulations.

Application forms: Application forms
and program information packages will
be mailed to all fiscal year 1980
applicants.

Application forms may also be
obtained by writing to the Libray
Education and Postsecondary Resources
Branch, Attn. II-A, U.S. Department of
Education (Room 3622, Regional Office
Building 3), 400 Maryland Avenue. S.W.,
Washington, D.C. 20202.

Applications must be prepared and
submitted in accordance with the
instructions and forms included in the
program package. A narrative is
required to explain a request of the
waiver of the maintenance-of-effort
requirement or to describe networking
activities. The Secretary urges that all
narratives be as brief as possible.

Applicants should be aware that any
substantive changes required to the
application as a result of the comments
made to the proposed regulations will be
published in the Federal Register prior
to the closing date in this notice.

Applicable regulations: Regulations
applicable to this program include the
following: (1) Proposed regulations
governing the College Library Resources
Program (34 CFR Pait 773) as published
in the Federal Register December 23,
1980 (Part VII) with this application
notice. Applicants should refer to these
regulations when preparing their
applications; and (2) Education
Department General Administrative
Regulations (EDGAR) (34 CFR Parts 75
and 77).
FURTHER INFOIMATION For further
information contact Frank A. Stevens,
Chief, Library Education and
Postsecondary Resources Branch,
Division of Library Programs, Office of
Libraries and Learning Technologies,
U.S. Department of Education (Room
3622, Regional Office Building 3), 400
Maryland Avenue, S.W. Washington,
D.C. 20202. Telephone: (202) 245-9530.
(Catalog of Federal Domestic Assistance
Program No. 84.005, College Library
Resources Program)

Dated: December 19, 1080.
F. James Rutherford,
Assistant SecretaryforEducational Rescarch
and Improvement.
[FR Doc. 80-40110 FIlcd 12-23-0. 8:45 a]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Floodplain/Wetlands Review
Requirements, Intent to Prepare a
Floodplain/Wetlands Assessment;
Compliance with 10 CFR 1022
AGENCY, Department of Energy.
ACTION: Notice of Intent to prepare a
Floodplain/Wetlands Assessment for a
Geothermal Project in Imperial County,
California.

SUMMARY: The Department of Energy
announces its intent to prepare a
floodplain/wetlands assessment to
assess the effects on the New River
floodplain and the wetlands at the
Salton Sea in Imperial County,
California from a proposed Department
of Energy action to guaranty a loan to
finance a 50 MWe geothermal power
generating project. The project Includes
the construction and operation of a
water treatment facility of which part
will be located on the floodplain. Water
will be diverted from the New River and
injected into the ground for the ptirpose
of geothermal fluid replacement. This
will decrease instream flow in the Now
River and also decrease the flow from
the New River into the Salton Sea. The
floodplain/wetlands assessment will be
prepared concurrently with and will be
included in an environmental
assessment for the project to be
prepared by the Department of Energy
in compliance with the requirements of
National Environmental Policy Act
(NEPA). Upon completion of the
floodplain! wetlands assessment, a
statement of findings will be published
in the Federal Register.
BACKGROUND INFORMATION: The Heber
geothermal field is located in Imperial
County, California, approximately five
miles south of El Centro and three miles
north of the U.S.-Mexico border. The
proposed action, which the floodplaln/
wetlands assessment will address,
consists of an loan guaranty application
by Southern California Edison Company
for construction and operation of a
powerplant (52MWe gross, 41MWe net)
and water treatment module. The power
plant will utilize a two stage flash
process fueled by geothermal fluid from
the Heber field. The plant will be
located on 28 acres of undeveloped land
approximately 1.6 miles south-southeast
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of the Southern Pacific Railroad and the
Daffodil Canal. The water treatment
facility, which will withdraw and treat
New River water so that it may be
injected into the Heber geothermal
reservoir will be located near New River
at the Clark Road Crossing. The
withdrawal pump, pipes, sludge drying
ponds and sludge disposal land fill will
be located on the New River floodplain.
The water treatment plant and deep
well injection facilities will be located
above the New River floodplain on non-
agricultural land.

When operating at full design rate, the
5OMWe plant will use makeup water at
an average rate of 2500 gallons per
minute. The design rate for the
treatment plantis 3000 gallons per
minute, which corresponds to
withdrawal of 5000 acre-feet per year of
water from the New River. This
withdrawal rate is about 5% of thp
average New River flow at the Clark
Road Crossing.

Identification of Issues
The following issues will be analyzed

in preparing the environmental
assessment. The list is not intended to
be all inclusive nor is it intended to be a
predetermination of impacts.

1. Effects of placement of the water
treatment facility on the floodplain of the
New River, e.g., flood hazard, disturbance of
the natural environmental, etc.

2. Effects of water withdrawal on the
riparian communities along the New River.

3. Effects of water withdrawal on the
wetlands surrounding the Salton Sea.

4. Alternatives to the proposed use of the
floodplain/wetlands.

Comments
All interested'parties are invited to

submit comments or suggestions by
January 5, 1980 to:
Ms. Kathleen Schlegel, Program

Manager, Heber Loan Guaranty
Application, San Francisco
Operations Office, 1333 Broadway,
Oakland, CA 94612.
For general information on the

assessment process contact:
NEPA Affairs Division, Office of,

Environmental Compliance and
Overview, Office of the Assistant
Secretary for EnvironmenL U.S.
Department of Energy, ATTN: Mr.
Raymond Pelletier, Rm. 4G-047,
Forrestal Building, 1000 Independence
Avenue, S.W., Washington, D.C.
20585, 202-252-4610.
Dated: December 18,1980.

Ruth C_ Clusen,
Assistant SecretazyforEnvjronnienL
IFR Dmc 60-4o0M Filed 12-M M&--45 amI
BILIJNG CODE 6450-01.-M

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-C31021A; PH-FRC 1712-21

E. 1. du Pontde Nemours & Co.;
Approval of Application-to I
Conditionally Register Pesticide
Product Entailing Changed Use Pattern
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: E. I. du Pont de Nemours &
Co., has received conditional
registration for the pesticide product
VELPAR weed killer, which contains 90
percent of the active ingredient 3-
cyclohexyl-o-[dimethylamino)-1-methyl-
1,3,5-triazine-2,4(1H,3H'.dione
permitting a significant change in the
use pattern from noncrop use to crop use
for the control of weeds in sugarcane.
FOR FURTHER INFORMATION CONTACT.
Richard F. Mountfort, Product Manager

(PM) 23, Registration Division (TS-
767), Office of Pesticide Programs,
Environmental Protection Agency,
Rm. E--351, 401 M St. SW.,
Washington, D.C. 20460, (202-755-
1397).

SUPPLEMENTARY INFORMATION: EPA
issued a notice that published in the
Federal Register of October 2, 1978 (43
FR 45474) that E. I. du Pont de Nemours
& Co., Wilmington, DE 19898 had
submitted an application to the EPA to
amend the registration of the pesticide
VELPAR weed killer (EPA Reg. No. 352-
378), containing the active ingredient 3-
cyclohexyl-6-(dimethylamino)-1-methyl-
1,3,5-triazine-2,4-(1H,3H).dione at 90
percent. The application proposed that
the use pattern of this pesticide product
be changed from noncrop use to crop
use for the control of weeds in
sugarcane. The application also
proposed that the product be classified
for general use.

On November 17, 1980, E. I. du Pont de
Nemours was granted conditional
registration for the pesticide product for
control of weeds in sugarcane.

The product has been assigned EPA
Registration No. 352-378. A copy of the
approved label and list of data
references used to support registration
are available for publio inspection in the
office of the product manager.

The data and other scientific
information used to support registration,
except for material specifically
protected by section 10 of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended (92 Stat. 819; 7
U.S.C. 136) will be available for public
inspection in the Information Services
Branch,'Rm. EB-35, EPA. 401 M St. SW.,

Washington, D.C. 20460, 202-426-8350.
in accordance with section 3(c](2) of
FIFRA, within 30 days after the
registration date of November 17,1930.
Requests for data must be made in
accordance with provisions of the
Freedom of Information Act and must be
addressed to the Freedom of
Information Office (A-lOll, EPA 401,M
St. SW., Washington, D.C. 20460. Such
requests should: (1) Identify the product
by name and registration number and (2)
specify the data or information desired.
(Sec. 3(c](5). 92 Slat. 842, (7 US. 135)).

Dated: December 18, 19W.
Robert V. Brown,
Acting DeputyAssistant Administrator for
Pesticide Programs.
IFR 11 CD-I2-3FndI-23Fd :. ai aml
BILLIN CODE SSo-32-M

[SWH-FRL 1713-5]

Major Abandoned Hazardous Waste
Sites and Chemical Spills; Clean Up;
Meeting
AGENCY: Environmental Protection
Agency.
ACTION: Public Meeting Notice.

SUMMARY: The Environmental Protection
Agency will hold a public meeting on
The Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980 ("Superfund Bill") to discuss
plans and actions for the clean up of
major abandoned hazardous waste sites
and chemical spills.
DATE: Pubic Meeting: Monday, January
19,1981, 9:00 a.m. to 12:30 p.m.
ADDRESS: Holiday Inn, Federal Center
Plaza, 550 C Street, SW._ Washington.
D.C.
FOR FURTHER INFORMATION CONTACT:.
Steve Cohen at (202) 755-985.
Marc Tipermas,
Director of the Office of Analysis and
Program Division. in OWMVA.
Ire D co-rna3 FJ! d iz-zZ..c• aa3 1

BIWNG CODE 6560-30-"

[OPTS-53019; TSH-FRL 1712-61

Premanufacture Notices; Monthly
Status Report for October 1980
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5(d)(3) of the Toxic
Substances Control Act (TSCA) requires
EPA to publish a list in the Federal
Register at the beginning of each month
reporting the premanufacture notices
(PMN's) pending before the Agency and
the PMN's for which the review period
has expired since publication of the last-
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monthly summary. This is the report for
October 1980.
DATE: Written comments are due no
later than 30 days before the' applicable
notice review period ends on a specific
chemical substance.
ADDRESS: Written comments to: 0
Document Control Officer (TS-793),

Management Support Division, Office
of Pesticides and Toxic Substances,
Environmental Protection Agency,
Rm. E-447,.401 M St. SW.;
Washington, D.C. 20460, (202-755--
8050).

FOR FURTHER INFORMATION CONTACT.
Kirk Maconaughey, Chemical Control

Division (TS-794), Office of Toxic
Substances, Environmental Protection
Agency, Rm. E-210, 401 M.St. SW.,
Washington, D.C, 20460, (202--426-
3936).

SUPPLEMENTARY INFORMATION: Section
5(a)(1) of TSCA (90 Stat. 2012 (15 U.S.C.
2604)) requires any person who intends
to manufacture or import a new
chemical substance to submit a PMN to
EPA at least 90 days before manufacture
or import commences. A "new"
chemical substance is any substance
that is not on the Inventory of existing

substances compiled by EPA under
section 8(b) of TSCA. EPA first
published the Initial Inventory on June 1,
1979. Notice of availability of the Initial
Inventory was published in the Federal
Register on May .15,1979 (44 FR 28558)
and the notice of availability of the
Revised Inventory was published on
July 29, 1980 (45 FR 50544). The
requirement to submit PMN's for new
chemical substances manufactured or
imported for commercial purposes
became effective on July 1, 1979. EPA
has 90 days to reiew a PMN once the
Agency receives it (section 5(a)(1)). The
section 51d)(2) FederalRegister notice
indicates the date when the review
period ends for each PMN. Under
section 5(c), EPA may, for good cause,
extend the review period up to an
additional 90 days. If EPA determines
that an extension is necessary, it will
publish a notice in the Federal Register.

The monthly status report published
in the Federal Register as required under
section 5(d)(3), will identify: (a) PMN's
received during the month; (b) PMN's
received previously and still under
review at the end of the month; (c)
PMN's for which the notice review

period has ended during the month; and
(d) chemical substances that EPA has
added to the Inventory during the
month. Therefore, EPA Is publishing the
October 1980 PMN Status Report.

Interested persons may submit written
comments on the specific chemical
substance no later than 30 days before
the applicable notice review period ends
to the Document Control Officer (TS-
793), Management Support Division,
Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, Rm. E-447, 401 M St. SW.,
Washington, D.C, 20460. Three copies of
all comments shall be submitted, except
that individuals may submit single
copies of comments. The comments are
'to be identified with the document
control number "[OPTS-53019]" and the
specific PMN number. Nonconfidential
portions of the PMN's written comments
received on individual PMN's, and other
documents in public record may be seen
in the above office between 8:00 a.m.
and 4:00 p,.m., Monday through Friday,
excluding legal holidays.

Dated: December 18, 1980.
Edward A. Klein,
Director Chemical Control Division.

Premanufacture Notices Monthly Status Report for October 1980

PUN No. Identityfgonec name FR citation Exp~ration date

1. Premanufacture Notices Received During the Month

80-272 ..................................... ... N-Methyl.-gLucitystearoylamide .... 45 FR 73128 (1114/80)........
80-273 .............................. Amines, C:.., alkyldimethyl, phosphate Salt.45 FR 73128 (11/4/80)...
80-275 . ......... ........... Polymer of: Tall oil fatty acid, isophthario acid. Irmethylol propane, trimellitic 45 FR 73132 (1114180)

anhydride, methyl methacsylate, ethyl acylate. methacylic acid, hydroxy
ethyl methacrylate.

80-276 ........ ... .............................. G ........... Generic name Styrene ecryic polymer.... 45 FR 71415 (10128180) .........
80-277 . Generic name: Modified terpolymer of mixed alkyl acylates..... 45 FR 71415 (10128180)
80-278 . . ... .......... Generic name. Modified copolymer of mixed alkyl acrylate. .......... 45 FR 71415 (10/28/80).......
80-279 ....................................... .... . Polymer of: 2,2-Dimethyl 1.3.propanediol; 202,4-trimethyl 1.3.pentanedlol 45 FR 73128(11/4/80)

Isophthallc bcid; and fumaric acid.
80-280 ............................ Generic name: Hydrogen zeoites 45 FR 74562 (11/10/80)....
80-281 .................................................... Polymer of: Propylene glycol. neopentyl glycol, lsophthalic acid, Empol 1022 45 FR 73131 (11/4/80) ...........

/-dimeric fatty acid, trimellitic anhydride polymer.
80-282 ......................................... .. Aminoalkanol salt, as a 25% aqueous solution- ...... . 45 FR 75752 (11/17/80)
80-283 ...... . Generic name: Styrene methacrylate acrylate polymer ..... 45 FR 74993 (11/13/80).......
80-284..-............................... . Generic name: Polymer of alkanediols and carbomonocylcc anhydrides..... 45 FR 75752 (11/l78)........
80-286 ................. .............. N(4-Diazo phenyl) morpholine hexafuorophosphate....... 45 FR 74993 11/13/80).......

- ...................~...... ... Polymer of:. Tall oil fatty acid, Lsophthalic acid, therephthalic acid, pentaerythri- In prepration ........ _..........
tlot, benzoic acid, and trimethylol propane.

80-288 .................. ...... ............ Polymer of: Soybean oil, pentaerythdtol, isophthaic acid, benzoic acid, tr- In preparation...
ephthalic acid.

80-289.................. ..... Amines. isopropyl. distillation reaidue... - . 45 FR 75750 (11/17/80)
80-290.......... ....... ......... Amines, ethyl, distillation reaidues.45 FR 75750 (11/17/80)
80-291 .. . ............ .. Polymer of:. Epoxy resin. bisphenol A, paraformaldehyde, dibutylamine, and In preparation......................

diethanolarnine.
80-292 . .................... ......................... Generic name: Disubstituted carbopolycycilcderivative...... ........... In preparation .................

-23 ....... Generic name* Dimethyl alkylnetlyl siicone glycol copolymer--.. -. In preparation ..................
80-294............ ........................ Generic name: Siloxane, alkoxylated aminoalkyl .........................--. In preparation.. -- _

- ........ Generic name: Disubstituted obnzene ............................... In preparation._..
80-29S.................................................. Generic name: Ethyl, substituted. (((sulfopropyl) heteropolycyclic) frethyl at- In preparation..... .......

kenyl hetempolycycle.
80-297 ............ ... . . . ......... Generic name: Ethyl. substituted, methylheteropolycycle tosylate ...... In preparation.... _......
80-298 ....................................................... Generic name. Substituted, methytheteropolycycle In preparation._.........
80-299 ..................................... Generic name: Disubstituted benzene................. . .... In preparation.................
80-300 ............ .................. Generic name: Bis (Nitro, substituted phenyl) aubsttuent....................... In preparation ........

SCycohexane, 1,1'-methylene bis [4-aocyanato-, reaction products with 1,3- In preparation. ..................
isobenzofurandlone, polymer with 1,6-hexanediol. .alpha-hydro-omega-hy-
droxypolyoxy 1 ,4-butanedlyl], and (2-hydroxyethyl)-2-propenoate.

80-302 ....................................................... Generic name: Modified polyester based on carbomonocyclic anhydride and In preparation ...........................
alkanediols.

Jan. 1,1980.
Jan. 1, 1980.
Jan. 4, 1981,

Jan. 4, 1981.
Jan. 4, 1981.
Jan. 4, 1981.
Jan. 5. 1981.

Jan. 7, 1981.
Jan. 8, 1981.

Jan. 12. 1981.
Jan. 13, 1981.
Jan. 14, 1981.
Jan. 1. 191h
Jan. 19, 1981.

Jan.1, 1981,

Jan. 21, 1981.
Jan. 21,1981.
Jan. 21, 1981.

Jan. 21, 1881.
Jan 25. 1981.
Jan. 25,1981.
Jan. 25, 1981.
Jan. 25, 1981.

Jan. 25.1981.
Jan. 25, 1981.
Jan. 25.1981.
Jan. 25, 1981.
Jan. 25, 1981.

Jan. 26, 19081.
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Premanufacture NotiCes Monthly Status Report for October 1980

PMN No. Identiylgencric name FR c,.3nc Ei'.cn date

L Prernanufacture Notices Received During the Month -- ntrJuei

80-303 Generic name: SubsMtted v:41 pcrax tcn !- Ln vcn .... Jor 27.1V31o
80-304 Genetic name: AIt substued c1orcartcc c.cnc cd In Fc;.n ... Jal 27,1381.
80-305 Generic name: Elastomcrc th t e L , J -6.1981
80-306 .- Generic name: Urcac=ccrbzit o In - L mv- JK.,m. 27.1381
8G-307 - Polymer of tan o3 fatty acd:, ncount1 eycol, trmchJd ctar-, ar±. o- En vcr1ra L. .. Jan. 27.1981

hydride.
80-310 ButanenltTe, 2-mrethi, .Z- ei a In pep;aLn . .£L 283.181
80-311 Butan't~re. .2-mehyl2-...no 2n pi; ....- Jam 2 J s"2313

,
81

80-31y Af:socianatoto, Jyl-b t-le ,n n pc.Ja. 28. 1381.

11. Premanufacture Notices Received Prevtaously and Still Under Review at the End of the Month

80-189 Bsphenol A-epoxy ren, 1,4-bA , p= * r,.o r n acA cm p'a" 45 FR V*54 (91818 )
ardidride polymer.

80-190 :Copolymer from dmethy tcrEt1hna.to, &;. .i c 4;cyd axy tcim- a-cd v5- 45 FR E&429(3125,8)
phatic hydrocarbons; and a poWcno y0ot.

8011Polymer of: Metityton b!s (44thctx1t ~-iarac). W1~ pcycr GlyWc. 45 FR 59190 (91818)........
hydroxy ethy! acn3te. and pW,-y pc:yfno .--r..r.o.

W-92 Generic name: Very Chort 0 normxgdic9 Cyd rc-!n --. 45 FR M-01 (912J83E-
80-193 ~~Neopentyl glycol. ,6e an c ~c acid, pht-:1Mdr o and Ito 45 FR £3194 (312183).........

anhiydride.
80-194 ,-,2.24-Trmethyl.1,3.pentanedicl 1,64h .nc phh .C arzrydda. ..0 . 45 FR f3194 (3121E:O .
80-195 Generic name: rSubstied a!.1 oe-rrlc.o 45 FR E3194 (912138.._.-

-8-19 . ...... ..... Generic name: Trimethyl n- einoc-,c ctlhyl Ckcr, _ _ ____45 FR 910 (91818 .0)
80-197 Generic naneTrtmethyl monocc~t erl a.crc -. 45 FR 5916 (11813:7 ..
80-198 .. Generic name: Sttyrene acryti tcrW ... 45 FR E194 (912JEO)
80-199 . Genetic name: fMethyt eN ohcrctc io 45 FR (3:03 (91110
80-200 Generic name: 1-Subst e1 .c hcrrytjcth3o 45 FR (38:3 (3111i .- .
80-201 Generic name: 1-S..L rted-1-(4-( . c'ctcc nccyc:chcchxro. 45 FR (.333 (31111E. )
80-209 2 Generic name: 1-Subatuted-l.4-(.{lut c' , t--he3,jc±h.ae. 45 FR CU03/1111 )
$D-203 . Generic name: p- ,?cthytc tiurr-icr(.~bc tuczkm ), tc.thynr.xn 45 FR (303(9111 )-

salt.
80-204......................... Generic name: 1Sr tred4 m cdb .... 45 FR (300.3(911131" -
80-205 Genetic name: 1-,.I ccst;- ed4 cc, ccy,. .. ucco,... - 45 FR C:-(03 (9/1113")
80-208 2-Oxepanone; polymer .wlth 1,4-btnll1 1 , c.n.-, 9r,, hcrtzcr.e, 45 FR E380 (9818}V)

and (2-hydroxethQt)-2prcpenct o.
80-209 Generic name: Bis(1-pol 'arrlo-2-e0.yl !rn zo) 45 FR (3,86 (1111) 1-
80-210 Generic name: Bis(1-po.y arn 2.ca l f'ldaztnc) 45 FR (3C6 (1111)./3I
80-211 - Generic name: Polytetaehyl cno s'twk c.hcc i';'yo l and ol, ,* 45 FR C8C'(3(11.138)-

cyanate.
80-21 . Generic name: Adduct of pc:0' trm.' ycof, 1 -ea!. c Fz izk 25- 45 FRCT:6 (3/1118.3) .

phatlic d-socyanate ad an a3.)k1 cyc-=.o.
80-213 Generic name: Halogcnated o cs rc. .. ... 45 FR (.C3 (9111M8)
80-214 - Generic name: Polyester of ar-at, c pycnl a cnd &oma c 45 FR C3(91111 .
80-215 Generic name: Styrne-acrylato co "yer - 45 FR 610M3 (9115138
80-216 Generic name: Methtyl fatty acid es ct 45FR 6121 (9I1538I).
80-217 Genetic name: Aromat;c tria odyo 45 FR 61021 (71518 ) ..
80-218 Generic name: Aromatic trisato eccte d .. 45 FR 61021 (9/1510)._
80-219 Generic name: An arphatic estcr 45 FR 219 (31181V)
80-20 Generic name: Polyttasic acid estc of ned chcrt ar rroo l:chal and a 45 FR ' 335 (W122 _)

polyoL
80-221 - Cyclohexanecarbonrjne, 1.Vczcts 45 FR C2195 (9118 3)
80-22.. . ........... CydohexanecarbonlWe, 1-e,.no. 45 FR 62195 (9118.,3:)
80-223 Poa!ymer of- 1.6-Hexan.edoL t -hcth-' c d, r.:cnt S!-ycI. C rT.o". on. 45 FR 61019 (911518)

hydride, ad1pc acid, and lsophi-al ecd.
-80-224 , Polymet of: Isophtha' acid. W latty c.Id. W 3t'.5c .Jry .o tetc:hth:'. 45 FR 61019 (31151CO) -

acid. neopenyl &'ycol, and trimei'yl Voltz-
8-5 . Generic name: Mono di and tri esc of p -ly-t;ccc adcd3__. ........ 45 FR Z325 (3122J0) -
80-226 Dimotatyl 1.4-cyClohexaned ca±oxylte, mi.Jcic C.-rydr-, rc-ptyl !9co1 45 FR 61022 (115161)

phtharc anhydiid%. trimethyloi thano poymr.
80-227. . Ben.olc acid fatty acids C,.. wmtuaated, €c:c onht, do. ,. Lcf1a- 45 FR 610.. (91151) -

to! polymer.
80-229 .:Benzene propaolc aCd 3.,5 - nthK'rjm"-{ ,.2 doxo .2. 45 FR 62194 (9118138)

ethanedyl) Ks =o21ehn Iyt etr.
80-229 Generic name: Dichtoro r, cEtoxy £Cc t amlno, -zcbnzer-. c=.m -- 1. 45 FR U-Z7-3 (12238)
80-230 Generic name: Fatty acid er_,_,_ 45 FR 62383 (91221E8)
80-231 Naplha!ena, 1.2,3,4-tetr_*o.l2.4.4-t, o'cryl . . 45 FR 6217 (118JE8)

22 2-Napthalene ethanol. 5.6,7,8-tctraJwtrbcta. 5,5.8,A- ca nta fr .... 45 FR (E.334 (10310)-
S80-233 -Polymer of ad ptc acd. benzic acid, nco pnlyl! t t phtha. a'jdr . vo- 45 FR (332 (1013Ju-)-

plene Glycol. trime: ryol eho o - catty ccds.
80-234 Ac:p!c add, d'nelhyl 1.4-cydo ne ¢toarttcy..o. malcc antrdrLo. rc- 45 FR C3343 (912413E8)

pentyl glycol. phtharc antydr _., I i o "Jhi.co, V.mctr!yt c "dno
polymer.

80-235 2-Pydnarne. H, AW-:methtyl 45 FR (M-34 (1011/80) -
80-236 Generic name: A.phatc poc'uwethono Cstva-:or d zpcr.n - 45 FR C3347 (912413 8)
80-237. Generic name: Arphatic poay ttc ov vclck-troo dcpcrn 45 FR (3347 (3124138) -
80-238 - Generic name: G erc.w, 1-,.kanootao 3-45tstrgcd FRro' __ : 43 F (33SS (1013J18) -
80-239 24-Tdmethy-1.3-pcntcncdol., t arin opon..- vWc3 oarJ,,ydr.-, ' 45 FR M319 13138)

acid. isophthallc add.
80-240 Generic name: Ethene-s.keno-vW cr =al 0I nc... 45 FR U-033 (10113E
60-241 Generic name: Polyrehan poy,-Xcnlic Wln ", 45 FR (3345 (31241M )
80-249 A-2- yd'ro ro 1c5-r 2-, -r.cr ..-1 aa'o . 45 FR [4245 (31231V )
80-243 2..,4-Tnmethyl-1,3-rentanediol, =cpcp-no, ckr r rdd i drV. tremC3. 45 FR C3833 (10111M0} -

180 anry*1de, acp.c add. k*d c odd,
80-244 1-Nitronaphtha!ene-6-sWr.foric add. pot c ,) .. .. . 45 FR 30"23 (1011183)
80-245 ,I4lrnaphthlen-7-sfoc acid poLaciun c. . 45 FR 3.. 3(1011I/-
80-246 Genetic 4a"me: Mubstitrsed heptadec-on 45 FR C!032 (10111M _

.80-247 Generic name: Arhatic dot 45 FRF (302(10111-

Nov. 2.130.

No- 2.,13s0.
Ncv. 3 1380.
Nve, 3.i30.
nov. 3,1s0.

Iov. .130.

Nov. 9,le.0.
cv. 51, 1Zz.

nov. 6, 13-0.

t ov 6,130.

ucv. 6, 180L
Nov. 6.130.
fNov. 6,1 C0.
Nv. 6, 1is0.
flcv. 6, 1380

Ncv. 6. 18.
fo,". 9,130.

Nov. 11,1 ..

Nov. 24130.

Nov, 14,1.%0.

Nv . 130.

K6v. 16 1 S0

Nov. 7. 130.
Nov. 17,1380.
Nov. 1, 1 3C0
Nov. 18. 10.
N 1I, 1s0.
tNcv. 19. 1383.

Nov. 24.1ISO.
Nocv. 24. 180.

NCv. 24.1380.
NOV. 24.1330.L

Nov . 24,13.80.

Nov. 19,I.C0.

NOV. 24,1330.

WoV. 24. 1 E80.

NCV. 24, 130.
Nov. 25, 1"0.
icv 2% 1C0.
Dev. 2,130.
v. 26. 130.

NOV. 27. 1330. O

Dkk- 27, 1 30.NW. 1, 1IS0.

Dec. 2o.-38..
DEc. 1, 1380.
DMc 3, 1380.
Dec. 4,1380.L
Dee_ 7,1580.

De, 7. 130.
Dec.7. 1380.
Del. 7, 1380.
DMc 7.138E0-
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II. Premanufacture Notices Received Previously and Still Under Review at the End of the Month-Continued

80-248... ... .... Azetalc acid, 1,4-cyclohexanedmethano, dimeracid, dimethyfol proplonic acid. 45 FR 65033 (10/1/80) .......... Dec. 8, 1980,
methylene-bis (cyclohexyl isocyanate), neopentyl glycol, trimethylolpropane
polymer.

80-249 ...... ................ Generic nanle: Aliphatic polyurethane waterbome dispersion - 45 FR 65034 (10/1/80) ......... Dec. 9, 1980,
80-250 .... Propylene glycol. ethylene glycol terephthal c acid polymer, phthalic anhydride, 45 FR 65664 (10/3/80).......... Dec 11, 1080.

and maleic anhydride.
__-25_.... ..- Generic name: Carbomonocycflc, carbopolycyck polyester ...... 45 FR 69293 (10/20/80) . Dec. 11, 1980.

80-252.................. - Generic name: Acyoxyethylheteromonocycde .. . 45 FR 67449 (10/10/80) . - Deo. 15, 1180.
80-253.....- Coconut fatty acids, benzoic acid. lsophthal acid, neopentyl glycol, propylene 45 FR 67450 (10/10/80) . Dec. 15. 1080.

glycol.
80-254-....--.-.----- ..-.--. Generic name. Dimer fatty acid potyanide . . ............. 45 FR 67450 (10/10/80) Dec. 16. 1980.
80-255... ... .. 1-Octanamine, A& N-dimethyl-, phosphate salt .... 45 FR 67751 (10/l480)......... Dec. 16 1980.
80-258. .............................. Generic name: Methylazirridinycarbonyranin oleyl trimido diisophorone 45 FR 73127 (11/4/80) c.... Dcc17,1080.

polylpropylene glycol).
80-257 ...... Generic name: Unsaturated branced chain hydrocarbon having 10 carbon 45 FR 67761 (10/14/80). Dc 17, 1080.

atornsm
80-258............... Generic name: Unsaturated branched chain ketone having 12 carbon atoms.- 45 FR 67761 (10/14/80) ..... De. 17, 1980.
80-260...... ........... Generic name: Neutralized polymer of styrene, alkyl acrylates, and substituted 45 FR 69293 (10/20/80) ...... Do. 18, 1980.

alkyl methacryates.
80-261 ........ Polymer of* Palm o.7, coconut oil pentaerythtlo benzblc acid, phtha.lc anhy- 45 FR 71419 (10/28/80).. Dec. 21, 1980,

dride, and maleic anhydride.
80-262.--. Genetic namer Fatty acids, esters with polyols............. . 45 FR 71418 (10/28/80) . Doc. 21, 1080,
80-263 l.......................... Linseed oil. styrene, glycerine, toluene dilsocyanate.....--- 45 FR 73130 (11/4/80) .......... Dec. 22, 1080.
80-264. ...... .......... . Benzenamine, [.N.(l.methyhexydene)-.(.J1me1tyl butytiodene-4A.methylene bis). 45 FR 73127 (11/4/80) ........ Dec. 25, 1980
ti0-265 ...............................----- Generic name: Di (substituted siky) carboronocycklc dicarboxylate . 45 FR 73125 (1114/80) .-- . Dec 95, 1980.
80-266.......... ............. ..... .. Genetic name: Polymer of alkanedolo acids, 2-ethl-2-(hydroxymethy)-l,3-pro- 45 FR 73125 (11/4180)........ Dec. 25, 1980.

panedol 2,2.dimethyl 1-1,3-propanedioL
80-267. Generic name: Substituted phenol, reaction products with sulfur chloride -. 45 FR 72785 (1113/80)......... Dec. 28, 1080.
80-268....... . ................. Generic name: Esterified poyamic acid. ...... . 45 FR 70107 (10/22/80) . Do. 28, 1980.
80-269... ........ Generic name: Dineoalkyl ester of glycerine - 45 FR 74558 (11/10/80)...... Dec. 28go 80.
80-270-.-- Polymer of glycky methacrylate. .hydroxy propyl methacrylate 12- 45FR74558(11/t0/80)...... Dec. 281080.

hydroxy stetic acid. methacrylic acid. methyl methacrytate polymer.

ill. Premanufacture Notices for Which the Notice Review Period Has Ended During the Month: (Expiration of the Notice Review Period Does Not Signify
That the Chemical Has Been Added to the Inventory)

Genetic name- Halogenated polylimde_-. .. 45 FR 51264 (8/1/80)..... Oct. 4, 1900.
80-158. ................. . Polymer of: Epoxy resin, maleic anhydride, butanol, styrene, methacyic acid .. 45 FR 51264 (811180).......... Oct. 4, 1900.
80-159 ...... _ . Generic name: Resin from monocarboxyli, acids, polyhydric alcohols, dlbasit 45 FR 56433 (8/25/80j .... ,Oct. 5, 1980.

acid anhydride, polycarboxyic acid anhydride. and a silicone resin.
Generic name: Hydrolyzed starch-poty-(acry(onitrile) copolymer-.-....... 45 FR 51262 (81180)...... Oct. S. 1980.

80-161.. ............... Polymer of 2,2-dimethyl; 1.3-propanedol- 2,2,4-timethyl, 1,3-pentanedol; bu- 45 FR 51646 (8/4/80) ........... Oct. 6., 180.
tendiocc acid.

80-162..... ... ........ Geneic name: Llgnosulfonate reaction product with an alkenoic acid and an 45 FR 51274 (8/1/80)............ Oct. 6, 1980.
Inorganic salt

80-163.__ Genetic name: Monosubstituted dialkyl ani.ine.. .............. 45 FR 51910 (8/5/8) ............ Oct 13, 1980,
80-164 ....... -............... ... Generic name: Disulistituted indole . . 45 FR 51910 (8/5/60)......... Oct. 13, 1980,
80-165 . . ..... Ethanediolc acid. di-N-buty! ester................. 45 FR 51272 (8/1/80) ............ Oct. 13,1980.
80-166........................ Generic name: Carbocyanine dye.. . . 45 FR 51908 (8/5180)........ OcL 13. 1080.
80-167.. Generic name: Arylhydrazide 45 FR 5108 (8/5/80)........ Oct. 13, 180.
80-168......................... Generic name Disubstituted pyrazolquinazocine ......... 45 FR 51908 (8/5/80)..... Oct. 10, 1980,
80-169........................ . Generic name: Disubstituted pyrazoloqulnazotone carboxaldehyde. .... 45 FR 51908 (8/5/80)............ Oct. 13, 1080
80-170........................ Zinc drbutyl dithlocarbarnate dbutylamne corn!ex. ......... 45 FR 54423 (8/15/80) .. Oct. 14, 1080,
80-171;.......................... Generic name Polyesterplasicizer . . . ' 45 FR 54422 (8/15/80) .... Oct. 14, 1980.
80-172 .......................... Generic name: Polylsobutenyl succinic anhydide reaction products with substi. 45 FR 52241 (8/6/80)........... Oct. 14, 190.

tuted ethanoL
80-174.... ............................... Genetic name: Polyester reaction product with toluene dffsocyanate acrylate 45 FR 52243 (8/5/00) ............... Oct 1, 1980.

terminated.
............................... ... Generic namer Alkyd resin polymer, fatty adid, and urethane modifed ......... 45 FR 54420 (8/15/80) ......... Oct. 16, 1080,

80-176.................................... Generic name: Oxirane, polymer with methyl oxirane, 1,1'-methylenebis(4- 45 FR 54422 (8/15/80)......... Oct 19, 1980.
isocyanatocycohexane), and (2-hydroxyethy)-2-propenoate.

80-177.............................. Generic name, Oxrane, polymer w rIth methyl oxtrane. 1,3- 45 FR 54422(8/15/80)......... Oct. 19, 1980.
diisocyanatomethylbertzene, and (2-hydroxyethyl-2-propenoate.

80-178...- ... ................................ Generic name: Isocyanate terminated urethane prepolymer..... . ....... 45 FR 52445 (817/80)........... Oct. 19, 1030.
.......................... .......... Generic name: Polymer of mixed sikyl acytes........ ... .... 45 FR 53866 (8/13/80) ........... Oct. 19, 1080.

...................................... Generic name: Polymer of1 Carbomonocyclic carboxylic acid, alkanedol, 2.5- 45 FR 58200 (9/2/80)........... Oct. 22, 1080.
furandiol.

80-181 ............................. Benzenemethanaminium, ar-bromoetheny-NN,Ntrimethylchloide (or sulfate), 45 FR 54423 (8/15/80) ....... O...Oc 19. 1080.
polymer with diethenylbenzene. disopropear'lbenzene, and 2-methyl1.3-bu-
tadiene.

.......................................... Generic name: Dimethylaminopropyl fluo0roasyl edducts..................... 45 FR 58677 (9/4/80) ........... . Oct. 22, 1980.
................................... Polymer of: Castor ol fatty acd. benzoic add, epoxy resin, fumtic acid, sty- 45 FR 56429 (8/25/80) ........... Oct. 28, 1080.

rene. and WNNd~methyl ethanol amine.
80-185...... ................... .......... Generic narm Polymer of hydroyethyl acrytate, styrene, 2-ethythexyl acrylate. 45 FR 58189 (9/2/80) .......... Oct. 28, 1980,

alkyl methacrylate, substituted alkyl acrylate. and alkyl mercaptan.
S................... ... N-Methyl-2,4-dinitro-N.phenyl 6-(tri luoromethyl) bedzeneamine ................ . 45 FR 54425 (8115180) ........ Oct. 23, 1080,

8-187............................ ......... .. Generic name: 1-Amno-4-substituted-9,10.dhdro-9l0-doxo-2-anthracenesul- 45 FR 54854 (8/18/80) .......... Oct, 20,11980,
fonic acid.

8018 ..... .................. Generic name: Prinaryarnyl nirts.. .45 FR 55268(9 10.... Oct 28. 1 Doe
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IV. New Substances Added to the Inventory Duxng the Uonth

80-33 Shenrwt ,ins V.E. Vc--.t oil i.± a c.. .. 45 FR 221.9
(4.17130]

80-6 Cook Pa t and Varnish Compx. . Cs.. rom, c=r;=2. I3J1 enr !z. s rcw 45 FR 27C07
-yo ad px'ymrzm (4122/8n]

B0-127 CLaed con.4entle --.nss inonnatz(C2Q - Gcr:nT: Pltxn - I :c-2t cl ta= s. - and a , 45 FR 4212
dmxy cr d -- A (81231E0].

80-129 Genera Pfintn3 and Ink. InC..Co C G,,¢ N Jr, Pc.f W..1 )6-m 45 FR 44334
1711180].

80-130 General Printing and Ink. Ins. Co -____ Gcrz.i Nzina Pciy (rtaetm cn 2(-tCC 45 FR 44334

80-131 Lfnnssota Mnng and lMner-Cs (3!.') - Z214424xjoJe,= pihnr11 ct-ni,5J. 6-t:1 ~ o 45 FR 43481
rr-c~-, ,1 3, (C/271601.

80-139 CU_8 . . .... .... Gc N_== Pojt- -:l c m 1044. cap jafl- a,4y 3 -9fi Cac - 45 FR 4515
banato', etpcn, _J'_- --A d>Litty bun)1 (aoda 719180).

80-157 -DuPont - _ Gcnri t_- N = , _ 1r'8ct3fp", 45 FR 512e4
(V11183.

80-175 .. McCoskey VaWm Company of 5o Wcst _ G , . Aerc re/ , , ta'ly .. and u rr e 45 FR 54420
(311V180).

[FR Doc. 80-40121 Fled 12-23-f0 &45 am)

BILLING CODE 6550--31-M

[OPP-180532; PH-FRL 1712-7]

Department of Agriculture; Crisis
Exemption for Methyl Bromide on Kiwi
Fruit

AGENCY: Environmental Protection
Agency EPA).

ACTION: Notice.

SUMMARY. EPA gives notice that the
Plant Health Inspection Service, U.S.
Department of Agriculture (USDA), has
availed itself of a crisis exemption for
the use of methyl bromide to fumigate
approximately 108,368 pounds of kiwi
fruitto treat Pachybrachius pacificus
(Lygaeidae] and another insect of the
Lygaeidae species.
DATE: Treatment began on September
24, 1980, and has ended.
FOR FURTHER INFORMATION CONTACT:
Jack E. Housenger, Registration Division
(TS-767), Office of Pesticide Programs,
Environmental Protection Agency, Rim
E-107, 401 M St. SW., Washington, D.C.
20460 (202-426-0223).
SUPPLEMENTARY INFORMATION: USDA
informed EPA on September 29,1980.
that it had begun treatment on

September 24, 1980, of two lots ofkiwi
fruit, weighing approximately 108,368
pounds, with methyl bromide at 3
pounds active ingredient for 2 hours at
normal atmospheric pressure. The
fumigation was to treat Pachybrachius
pacificus (Lygaeidae) and another insect
of the Lygaeidae species found in a kiwi
fruit shipment at the Port of Los
Angeles, California. While USDA
anticipated that residues of inorganic
bromine in or on kiwi fruit from the
treatment would not exceed 25 parts per
million, fruit samples were collected for
residue analysis.
(Sec. 18 as amended 92 Stat. 819; (7 U.S.C.
136)). -

Dated. December 17. 1980.
Robert V. Brown,
Acting DeputyAssistontAdministoraor br
Pesticide Programs.
IFR D=m &04-94 FiLtd 11-23-M3 CZ3 rM
BILIJNG CODE 6%80-32-M

[OPTS-51181; TSH-FRL 1712-8]

Certain Chemicals Premanufacture
Notices

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.
Section 5(d)(2) requires EPA to publish
in the Federal Register certain
information about each PMN within 5
working days after receipt. This Notice
announces receipt of two PMN'S and
provides a summary of each.
DATE: Written comments by January 2,
1981.
ADDRESS: Written comments to:
Document Control Officer (TS-793],
Management Support Division, Office of
Pesticides and Toxic Substances,
Environmental Protection Agency, Rm.
E-447, 401 M St., SW., Washington. DC
20460 (202-755--8050).
FOR FURTHER INFORMATION CONTACT.
George Bagley, Chemical Control
Division (TS-794], Office of Pesticides
and Toxic Substances, Environmental
Protection Agency, Rm. E-210, 401 M St.,
SW., Washington, DC 20460 (202-426-
3936).
SUPPLEMENTARY INFORMATION: Section
5(a)(1) of TSCA [90 Stat. 2012 (15 U.S.C.
2604)], requires any person who intends
to manufacture or import a new

chemical substance to submit a PMN to
EPA at least 90 days before manufacture
or import commences. A "new"
chemical substance is any substance
that is not on the Inventory of existing
subs tances compiled by EPA under
section 8(b) of TSCA. EPA first
published the Initial Inventory on June 1,
1979. Notices of availability of the
Inventory were published in the Federal
Register of May 15, 1979 (44 FR 28558-
Initial) and July 29,1980 (45 FR 50444-
Revised). The requirement to submit a
PMN for new chemical substances
manufactured or imported for
commercial purposes became effective
on July 1.1979.

EPA has proposed premanufacture
notification rules and forms in the
Federal Register issues of January 10,
1979 (44 FR 2242) and October 16, 1979
(44 FR 59764). These regulations,
however, are not yet in effect. Interested
persons should consult the Agency's
Interim Policy published in the Federal
Register of may 15,1979 (44 FR 28564)
for guidance concerning premanufacture
notification requirements prior to the
effective date of these rules and forms.
In particular, see page 28567 of the
Interim Policy.

A PMN must include the information
listed in section 5(d](1) of TSCA. Under
section 5(d)(2) EPA must publishin the
Federal Register nonconfidential
information on the identity and use(s) of
the substance, as well as a description
of any test data submitted under section
5(b). In addition, EPA has decided to
publish a description of any test data
submitted with the PMN and EPA will
publish the identity of the submitter
unless this information is claimed
confidential.

Publication of the sectioh 5[d)(2]
notice is subject to section 14
concerning disclosure of confidential
information. A company can claim

8o-51"
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confidentiality for any information
submitted as part of a PMN. If the
company claims confidentiality for the
specific chemical ideritity or use(s) of
the chemical, EPA encourages the
submitter to provide a generic use
description, a nonconfidential
description of the potential exposures
from use, and a generic name for the
chemical. EPA will publish the generic
name, the generic use(s), and the-
potential exposure descriptions in the
Federal Register.

If no generic use description or
generic name is provided, EPA will
develop one and after providing due
notice to the PMN submitter, will
publish an amended Federal Register
notice. EPA immediately will review
confidentiality claims for chemical /

identity, chemical use(s], the identity of
the submitter, and for health and safety
studies. If EPA determines that portions
of this information are not entitled to
confidential treatment, the Agency will
publish an amended notice and will
place the information in the public file,
after notifying the submitter and
complying with other applicable
procedures.

After receipt, EPA has 90 days to
review a PMN under section 5(a)(1). The
section 5(d)(2) Federal Register notice
indicates the date when the review
period ends for each PMN. Under
section 5(c), EPA may, for good cause,
extend the review period for up to an
additional 90 days. If EPA determines,
that an extension is necessary, it will
publish a notice in the Federal Register.

Once the review period ends, the
submitter may manufacture the
substance unless EPA has imposed
restrictions. When the submitter begins
to manufacture the substance, he must
report to EPA, and the Agency will add
the substance to the Inventory. After the
substance is added to the Inventory, any
company may manufacture it without
providing EPA notice under section
5(a)(1)(A).

Therefore, under the Toxic
Substances Control Act, summaries of
the data taken from the PMN's are
published herein.

Interested persons may, on or before
January 2, 1981, submit to the Document
Control Officer (TS-793), Management
Support Division, Office of Pesticides
and Toxic Subsfances, Environmental
Protection Agency, Rm. E-447, 401 M St.,
SW., Washington, DC 20460, written
comments regarding these notices. '
Three copies of all comments shall be
submitted, except that individuals may
submit single copies of comments. The
comments are to be identified with the
document control number "[OPTS-
511811" and the specific PMN number.

Comments received may be seen in the
above office between 8:00 a.m. and 4:00
p.m., Monday through Friday, excluding
legal holidays.
(Sec. 5, 90 Stat. 2012 (15 U.Sk.. 2604))

Dated: December 18, 1980.
Edward A. Klein,
Director, Chemical Control Division.

PMN 8o--314 . -"

The following summary is taken from
data submitted by the manufacturer in
the PMN.

Close of Review Period. February 1,
1981.

Manufacturer's Identity. Ciba-Geigy
Corp., Plastics and Additive Division,
Ardsley, NY 10502.

Specific Chemical Identity. 2,4-Bis[(4-
(N-cyano-N-
phenylsulfon'lamino)phenyl)methyl]-N-
cyano-N-phenylsulfonylbenzenamine;
4,4'-methylenebis(N-cyano-N-
phenylsulfonylbenezenamine); and 4,4'-
methylenebis[2-[(4-(N-cyano-N-
phenylsulfonylamino)phenyl)-methyl]-N-
cyano-N-phenylsulfonylbenzenamine].

Use. The manufacturer states that
these materials are precursors for the
fabrication of high performance articles
for the aerospace industry and military
applications.

Production Estinates. Claimed
confidential business information.

Physical Properties
Melting point--80-95°C.
Solubility-Readily soluble in most

ketones and alcohols; insoluble in
water.

Appearance-Light yellow granules.
Toxicity Data

Acute oral toxicity, LDo (rats)-
> 7,000 mg/kg

Acute dermal toxicity, LDo (rats)-
>3,000 mg/kg

Eye irritation (rabbitsJ-Minimally
irritating.

Skin irritation (rabbits)L-Minimally
irritating to intact and abraded skin.

Exposure. Manufacture. The submitter
states that the manufacture for the most
part takes place in a closed system and
that direct worker exposure to the
starting materials is not anticipated
Appropriate safety equipment is
provided workers during the process.

Use. Ciba-Geigy states that consumer
and commercial u~er exposure is non-
existent.

Environmental Release/Disposal.
Ciba-Geigy states that during the first
three years at maximum production
volume, no product release to the air,
land or water is anticipated; that in
users' sites not controlled by the
manufacturer, no environmental release

of the product is also expected, except
for minimal amounts of scrap material
which will be either incinerated or
buried in a sanitary landfill.

PMN80-315
The following summary is taken from

data submitted by the manufacturer in
the PMN.

Close of Review Period. February 1,
1981.

Manufacturer's Identity. Ciba-Geigy
Corp., Plastics and Additive Division,
Ardsley, NY 10502.

Specific Chemical Identity. 4,4'-
Methylenebis(N-cyanobenzenamine)
2,4-bis[(4-(N-
cyanoamino)phenyl)methyl-N-
cyanobenzenamine; and 4,4'
methylenebis[2-[(4-(N-
cyanoamino)phenyl)methyl-N-
cyanobenzenamine].

Use. The manufacturer states that
these materials are precursors for the
fabrication of high performance articles
for the aerospace industry and military
applications.

Production Estimates. Claimed
confidential business information.

Physical Properties
Melting point-None, polymerizes.
S6lubility-Readily soluble In most

ketones and alcohols; insoluble in
water.

Appearance-Pale yellow powder.

Toxicity Data
Acute oral toxicity, LDso (rats)-5,000

mg/kg.
Acute dermal toxicity, LDo (rats)-

>3,170mg/kg.
Eye irritation (rabbits)-Slightly

irritating
Skin irritation (rabbits--Minimally

irritating to intact and abraded skin.
Skin sensitization (guinea pigs)-

Sensitizing potential in albino guinea
pigs.

Exposure. Manufacture. The submitter
states that the manufacture for the most
part takes place in a closed system and
that direct worker exposure to the
starting materials s not anticipated,
Appropriate safety equipment is
provided workers during the process.

Use. Ciba-Geigy states that consumer
and commercial user exposure is non-
existent.

Environmental Release/Disposal.
Ciba-Geigy states that during the first
three years at maximum production
volume, no product release to the air,
land, or water is anticipated; that in
users' sites not controlled by the
manufacturer, no environmental release
of the product is also expected, except
for minimal amounts of scrap material

I I I I I I
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which willite either incinerated or
buried in a sanitary landfill.
[FR Doe. ga-w FriedZ-m-M0 8:45 am]
BILLING CODE 6560-31-M

[PF-210; PH-FRL 1712-3]

Dow Chemical Co4 Filing of Pesticide
and Food Additive Petitions

AGENCY: Environmental Protection
Agency CEPA).
ACTION: Notice.

SUMMARY:. This notice announces that
Dow Chemical Co. has filed requests
With the EPA to establish a t6lerance
and a food additive regulation for the
herbicide 3,6-dichloropicolinic acid.
ADDRESS: Written comments and
inquiries should be directed to: Richard
F. Mounffort, Product Manager (PM) 23,
Registration Division (TS-767), Office of
Pesticide Programs, Environmental
Protection AgencyRm. E--351, 401 M St.
SW., Washington, D.C. 20460.

Written comments may be submitted
while a petition is pending before the
agency. The comments are to be
identified by the document control
number "[PF-210]" and the specific
petition number. All written comments
filed pursuant to this notice will be
available for public inspection in the
Product Manager's office from 8:00 a.m.
to 4:00 p.m., Monday through Friday,
excluding legal holidays.

FOR FURTHER INFORMATION-CONTACT:
Richard F. Mountfort (202-755-1397).

S UPPLEMENTARY INFORMATION: EPA
gives notice that the Dow Chemical Co.,
U.S.A., Agricultural Products Dept, P.O.
Box 1706, Midland, MI 48640. has
submitted a pesticide and a food
additive petition to establish tolerances
and a regulation for the herbicide 3,6-
dichloropicolinic'acid in or on certain
raw material commodities and a food
-item, in accordance with the Federal
Food, Drug, and Cosmetic Act. The
analytical method for determining
residues, where required, is given in
each specific petition.

FAP 1H5280. Dow Chemical. Proposes
amending 21 CFR Part 193 by
establishing a regulation permitting
residues of the herbicide 3,6-
dichloropicolinic acid on the commodity
milling fractions (except flour) of wheat
at 5 parts per million (ppm).

PP 1F2439. Dow Chemical. Proposes
amending 40 CFR Part 180 by
establishing tolerances for residues of
the herbicide 3,6-dichloropicolinic acid
in or on the following raw agricultural
commodities:

Barley. foraa .
Bair' a. grs is
Barley.r -awa
Catte, fat. a pd ry (cx =gtb ;dA 0 3
Cale. - ,dn ,, 0,10
Eggs OLS
Hos. fat. rrxat. ad rt p, Ol
Horses, fat. mcat en: rrybp 0.05
.',k. %ho!o 0.45

Oats. forage 5
oats. gra ... 2
Oats, straw 5
Po,ry. fat. meat and nr'bp 0.05
Sheep, fat. reat, nd rr 0 Q05
Wheat forcs.. 5
Wneat gren 1.5
Wheat =110w 8

The proposed analytical method for
determining residues is by gas
chromatography.
(Sec. 408(d)(1). 68 Stat. 512, (7 U.S.C. 135):
40(b)(5). 72 Stat. 1788, (21 U.S.C. 348))

Dated: December 18, 1980.
Robert V. Brown,
Acting Director, Registration Division, Office
ofPesticide Progran s.
[FR Dac. 52-4012 Filed 1Z-2-0 a4 =
BILMNG CODE 6560-32,-M

[OPP-50514; PH-FRL 1713-2]

ICI Americas; Issuance of
Experimental Use Permit

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has issued an
experimental use permit to ICI Americas
to use the insecticide cypermethrin [(.)
a-cyano-(3-phenoxyphenyl)methyl(_)-
cis, trans-3-[2,2-dichloro-ethenyl-2,2-
dimethylcyclopropanecarboxylate on
cotton to evaluate control of various
insects.
FOR FURTHER INFORMATION CONTACT.
Franklin D. R. Gee, Product Manager
(PM) 17, Registration Division (TS-767),
Office of Pesticide Programs,
Environmental Protection Agency, Rm.
E-341, 401 M St. SW., Washington, D.C.
20460, (202-755-1150).
SUPPLEMENTARY INFORMATION: EPA has
issued an experimental use permit to ICI
Americas, Concord Pike & New Murphy
Road, Wilmington, DE 19897. This
experimental use permit number 10182-
EUP-19 allows the use of 900 pounds of
the insecticide cypermethrinf[±)
a=cyo-ro=(3 phenoxyphenyl)n methyl
(±)cis,,trans-3-2,3-dichloroethenyl)-.2-
dimethylcyclopropane-carboxylate on
cotton to evaluate control of various
insects. A total of 450 acres are
involved. The program is authorized
only in the States of Alabama, Arizona,
Arkansas, California, Georgia,

Louisiana. Missouri, Mississippi, North
Carolina. Oklahoma, South Carolina,
Tennessee, and Texas. This permit is
being isued w-ith the limitation that all
treated crops are destroyed or used for
research purposes only.

Persons wishing to review the
experimental use permit are referred to
the Product Manager. Inquiries
regarding this permit should be directed
to the percon given above. It is
suggested that interested persons call
before visiting the EPA Headquarters
office so that the appropriate file may be
made available for inspection purposes
from 8.0 a.m. to 4.00 pm., Monday
through Friday. except legal holidays.
(Sec. 5, 92 Stat. 819. as amended, (7 U.S.C.
130))

Datedh Deceimber 17,190.
Robert V. Brown,
Acting Director Regfstraoton Division. Offlce
ofFeticlde rcramr.
[IM 05-4-s.a7 FI_1,d a.-M.-_" &n am]
BILLING CODE 6S.32-1

[OPP-C31042 PH-FRL 1712-41

National Chemsearch; Application To
Conditionally Register a Pesticide
Product Entailing a Changed Use
Pattern

AGENCY. Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY. National Chemsearch, A
Division of NCH Corp., has submitted an
application to conditionally register a
pesticide product. HK-7, entailing a
changed use pattern.
DATE: Written comments must be
received by January 23,1981.
ADDRESS. Written comments to: Richard
F. Mountfort. Product Manager [PM 23.
Registration Division (TS-767). Office of
Pesticide Programs, Environmental
Protection Agency, Rm. E-351. 401 M St
SW., Washington, D.C. 20460.
FOR FURTHER INFORMATION CONTACT:.
Richard F. Mountfort (202-755-1397).
SUPPLEMENTARY INFORMATION: National
Chemsearch, A Division of NCH Corp.,
2727 Chemsearch Blvd., Irving. TX 75062,
has submitted to the EPA an application
to conditionally register the pesticide
product HK-7 herbicide (EPA Reg. No.
1769-EOI] containing the active
Ingredients: Heavy Aromatic Naphtha at
92.17 percent, Tetrachloroacetic Acid at
3.50 percent, and Bromacil (5-bromo-3-
sec-butyl-6-methyluracil) at 0.90 percent.
The ingredient tetrachloroacetic acid
has not previously been registered for
the use sites proposed.
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The product is proposed for general
use on outdoor/noncropland, such as
loading ramps, fence rows, railroad
sidings, storage yards, parking lots,
around buildings, and industrial plant
sites.

Notice of approval or denial of this
application to conditionally register the
pesticide product will be announced in
the Federal Register. Except for such
material protected by section 10 of the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA) as amended
(92 Stat. 819; 7 U.S.C. 136), the test data
and other scientific information deemed
relevant to the registration decision may
be made available after approval, under
provisions of the Freedom of
Information Act. The procedure for
requesting such data will be given in the
Federal Register if an applicationis
approved. Notice of receipt of this
application does not indicate a decision
by the agency on the application.

Interested persons are invited to
submit written comments on this
application. Comments may be
submitted, and inquiries directed, to -the
Product Manager. The comments must
be received on or before January 23,
1981, and should bear a notation
indicating the document control number
"[OPP-C31042]" and the registration
number "1769-EOI." comments received.
within the specified time period will be
considered before a final decision is
made; comments received after the
specified time period will be considered
only to the extent possible without.
delaying processing of the application.
The label furnished by the applicant, as
well as all written comments filed
pursuant to thip notice, will be available
for public inspection in the Product
Manager's office from 8:00 a.m. to 4:00
p.m., Monday through Friday, excluding
legal holidays.
(40 CFR 162.5 and 162.6).

Dated: December 18, 1980.
Robert V. Brown,
Acting Director, Registration Division, Office
of Pesticide Programs.
IFR Doc. 80-40125 Filed 12-23-80; 8:45 am]
BILLING CODE 6560-32-M

[A-5-FRL 1699-3]

Proposed Extension of Prevention of
Significant Deterioration Permit for
Indianapolis Power and Light Co.;
Patriot Station
AGENCY: U.S. Environmental Protection
Agency.
ACTION: Proposed PSD Permit Extension.

SUMMARY: This notice solicits public,.
comments on a proposal to grant a two

year extension to the Indianapolis
Power and Light Company (IPALCO) for
the commencement of construction of
Unit 1 the Patriot Station in Switzerland
County, Indiana. USEPA is proposing
this action based upon review of the
request submitted by IPALCO. USEPA is
soliciting public comment regarding this
proposed action.
DAiE Comments on this proposed
action must'be received on or before
January 23,_1961.
ADDRESSES: Written comments should
be sent to:-Gary Gulezian, Chief,
Regulatory Analysis Section, Air
Programs Branch, U.S. Environmental
Protection Agency, Region V, 230 South
Dearborn Street, Chicago, Illinois 60604.

The request filed by IPALCO for this
action is on file at the above address.
This information may be inspected and
copies made during normal business
hours.
FOR FURTHER INFORMATION CONTACT:
Richara Clarizio, Regulatory Anaylsis
Section, Air Programs Branch, U.S.
Environmental Protection Agency,
Region V, 230 South Dearborn Street,
Chicago, Illinois 60604, Phone: (312) 886-
6035.
SUPPLEMENTARY INFORMATION: On
December 14, 1979, USEPA granted
IPALCO a Prevention of Significant
Deterioration (PSD) permit to construct
three, 650 megawatt, coal fired units at
the Patriot Station in Switzerland
'County, Indiana. The notice announcing
this approval appeared in the Federal
Register on January 10, 1980 (45 FR
2095). The units are to be located near
Patriot, Indiana along the Ohio River
near mile post 516 in an area known as
Mexico Bottom. On June 20,1980,
IPALCO requested from USEPA a two
year extension of the date of
commencement of construction of the

--first unit. The company's PSD permit
now requires construction on Unit 1 to
commence no later than June 14,1981. If
construction does not commence by that
date, the company's PSD permit for the
three units will become invalid. The
company-has requested that the date for
commencement of construction be
extended to June 14,1983.
• In its June 20, 1980, letter to USEPA,
the company'stated that, due to
unforseen circumstances, it forecasts a
reduction in demand for electrical
generating capacity. The letter cites
economic recession, mandatory
thermostat settings, oil price hikes,
increased availability of natural gas and -
other factors as reasons for the reduced
demand. In support of its request that
the date be extended and its current
PSD permit.remain effective, the
company noted the expense of siting

studies, land purchases, environmental
studies, and engineering designs
necessary to obtain new permits that .
would be required if the company's
current permit became invalid. The
company additionally noted the long
history of the federal permitting process
for its current PSD permit.

USEPA has reviewed IPALCO's
request and is proposing to grant tho
request for an extension of the
commencement date for Unit 1 to June
14, 1983. This extension is consistent
with the authority found at 40 CFR
52.21(r)(2), 45 FR 52741 (Aug. 7, 1980).
That section provides for an extension
of the date for commencement of
construction on the first unit of a phased
construction project if a satisfactory
showing is made that an extension is
justified.

USEPA has not yet developed general
policy guidance on what circumstances
are adequate to justify an extension
under § 52.21(r)(2). In the particular csas
of IPALCO, however, USEPA has
concluded that the unforeseen reduction
in consumer demand Is sufficient
justification for an extension of the
commencement date for Unit 1, USEPA
believes it would be unwise to require
the company to proceed with
construction absent the need for
additional electrical capacity. At the
same time, USEPA believes that as long
as IPALCO remains committed to
proceeding with the construction, it
would be wasteful of both the
company's and Agency's resources to
invalidate the company's present PSD
permit and require afiother PSD review
of the project during the next two years.
As noted, IPALCO has already gone
through a prolonged permit process that
resulted in a requirement for 91% control
of sulfur dioxide emissions through flue-
gas desulfurization methods. Because
the company has indicated its intention
to proceed with the project in two years
and USEPA believes the company's
projected reduction in demand is
reasonable, USEPA has concluded an
extension of the commencement date on
Unit I is justifiable.

USEPA recognizes that the proposed
extension will allow IPALCO to retain
for an additional two years that portion
of the sulfur dioxide PSD increments

-which are projected to be consumed by
Unit 1. USEPA modeling show that unit
1 consumes 111.1 micrograms per cubic
meter (three hour average) of an
available 512 micrograms and 20
micrograms per cubic meter (twenty-
four hour average) of an available 91
micrograms. As a result, that portion of
the increment will be unavailable for
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use by other sources during the two-year
extension period.

Since this, extension will affect only
Unit I of the Patriot Station, only the
consumption of PSD increment from
Unit I is affected by this extension
proposal. IPALCO has not requested an
extention for UNITS 2 and 3 and, in any
event, USEPA's regulation provide only
for extensions of commencement dates
for the first unit of a phased
construction project. 40 CFR 52.21(r)(2).
It should also be noted that further
extensions of the commencement date
for Unit 1 are unlikely.

USEPA solicits comments from the
State of Indiana as to the -
appropriateness of the proposed
extension as it may effect the desired
use of the PSD increment. USEPA
solicits public comment on whether any
problems will arise for other sources, or
surrounding States, due to IPALCO's
retention of the increment during the
two-year period:

Dated: November 21,1980.
John McGuire, k
RegionalAdministrator.
IFR Dom 80-449 Filed 1z-23-M. 845 armj
BILING CODE 6560-38-

[ER-FRL-1714-31

Availability of Environmental Impact
Statements

AGENCY: Office of Environmental
Review (A-104), U.S. Environmental
Protection Agency.
PURPOSE: This notice lists the
environmental impact statements [EIS's)
which have been officially filed with the
EPA and distributed to Federal agencies
and interested groups, organizations and
individuals for review pursuant to the
Council on Environmental Q'uality's
regulations (40 CFR Part 1508.9).
PERIOD COVERED: This Notice includes
EIS's filed during the week of December
15, 1980 to Deceniber 19.1980.
REVIEW PERIODS: The 45-day review
period for draft EIS'slisted in this notice
is calculated from December 24, 1980
and will end on February 9,1981. The
30-day review period for final EIS's as
calculated from December 24,1980 will
end on January 23,1981.
EIS AVAILABILTY: To obtain a copy of an
EIS listed in this notice you should
contact the Federal agency which
prepared the EIS. This notice will give a
contact person for each Federal agency
which has filed an EIS during the period

covered by the notice. If a Federal
agency does not have the EIS available
upon request you may contact the Office
of Environmental Review, EPA. for
further information.
BACK COPIES OF EIS'S: Copies of EIS's
previously filed with EPA or CEQ which
are no longer available from the
originating agency are available with
charge from the following source:
Information Resources Press, 1700 North

Moore Street, Arlington. Virginia
22209, (703) 558-8270.

SUMMARY OF NOTICE: This Notice sets
forth a list of EIS's filed with EPA during
the week of December 15,1980 to
December 19,1980. The Federal agency
filing the EIS, the name, address, and
telephone number of the Federal agency
contact for copies of the EIS, the filing
status of the EIS, the actual date the EIS
was filed with EPA. the title of the EIS,
the State(s) and countyfies) of the
proposed action and a brief summary of
the proposed Federal action and the
Federal agency EIS number, if available,
is listed in this notice. Commenting
entities on draft EIS's are listed for final
EIS's. All additional information relating
to EIS's such as time extensions or
reductions of prescribed review periods,
withdrawals, retractions, corrections or
supplemental reports is also noticed
under the appropriate agency.
FOR FURTHER INFORMATION CONTACT.
Kathi L. Wilson, Office of Environmental
Review, Environmental Protection
Agency, 401 M Street, SW, Washington,
DC 20460, (202) 245-3006.

Dated. December 22,1980.
William N. Hedeman, Jr.,
Director, Office of EnvironmentaoReview (A-
104).
DEPARTMENT OF AGRICULTURE

Contact: Mr. Barry Flamm, Director. Office
of Enviropmental Quality. Office of the
Secretary, U.S. Department of Agriculture,
Room 412-A, Admln. Building. Washington,
D.C. 20250 (202) 447-3905.

Forest Service
Draft Supplement

FLUORSPAR PROSPECTING. LUSK CREEK.
SHAWNEE NF (DS-1]: Pope County. Ill..
December 15: This EIS supplemfents a draft
EIS No. 770787 filed with CEQ on 0-24-77.
The purpose of this supplement Is to update
the environmental process prior to
preparation of the final EIS for the fluorspar
prospecting in the Lusk Creek area of the
Shawnee National Forest in Pope Cdunty.
Illinois. Specifically, highlighted are the

activities and related public involvement
which may Influence public response
concerning the proposal identified in the draft
EIS. These activities include: (I) National
recreation area study. (2) land management
planning. (3) Shawnee NT Charette. (4) RARE
It and (5) clarification of the prospecting
permits and mining lease process [USDA-FS-
RD-DES-AMD-77-40). [EIS Order No.
8009M.)

U.S. ARMY CORPS OF ENGINEERS
Contact: Mr. Richard Makinen. Office of

the Chief of Engineers, Attn: DAEN-CWR-P,
Office of the Chief of Engineers. U.S. Army
Corps of Engineers. 20 Massachusetts
Avenue. Washington. D.C. 20314: (202) 272-
0121.

Draft
AGAT SMALL BOAT HARBOR AT

NWIMTZ BEACH: Guam. December 16:
Proposed is the improvement of commercial
and recreational boating for the Agat. Guam
area at Nmitz Beach. The corps has
conducted studies in cooperation with the
territory of Guam and has proposed four
alternative plans of improvement for detailed
Investigation all north of Nimitz Beach Park.
The Fish and Wildlife Service is a
cooperating agency (Honolulu District). (ES
Order No. 80.964)

FXTENSION: The review period for the
above EIS has been extended to February 13,
18s (No. swis].

MISSOURI RIVER BANK STAB/NAV
PROJECT MITIGATION: Several counties in
Missouri, Kansas. and Nebraska, December
17: Proposed are plans to mitigate the impacts
to fish and wildlife resources resulting from
construction, operation and maintenance of
the Missouri River Bank Stabilization and
Navigation Project located in the States of
Missouri, Nebraska. Kansas and Iowa. Three
alternatives to the proposed mitigation plan
have been presented including the no action
analysis. The U.S. Fish and Wildlife Service
is a cooperating agency (Kansas City
District). EIS Order No. 800957.)

EXTEA'SIOM The review period for the
above EIS has been extended to March 1.
1981 (No. 800987).

Final
WALTER F. GEORGE LAKE. LOCK AND

DAM. OaM: Several counties in Georgia and
Alabama. December 16: Proposed is the
operation and maintenance of the Waiter F.
George Lake, Lock and Dam located on the
Chattahoochee River between Clay County.
Georgia and Henry County, Alabama. The
surrounding impoundment area of the dam
also includes Quitman. Stewart and
Chattahoochee Counties in Georgia and
Barbour and Russell Counties in Alabama.
The facilities vill include a powerhouse. lodk
dam and reservoir, including associated
buildings, water quality monitors, access
roads public use areas, and boat channels.
'The portion or the Chattahoochee River
Involved extends from Columbus. Georgia to
20 miles below the dam (Mobile District).
Comments made by: EPA. DOL D=. HEIV,
FERC. USDA. DOT. State agencies. (EIS
Order No. 00o05.)
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Report
O/M, SAULT STE. MARIE, SOO LOCKS

CLOSURE (REPORT): Chippewa County,,
Mich,, December 18: This report provides
supplemental information to the final
supplemental EIS No. 791103 filed 10-26-79.
The report discusses the closure of operation
of the Soo Locks complex to approximately
31 December 1980. This action is for the 1980
season only and does not alter the
conclusions reached in the EIS process (North
Central Division). (EIS Order No. 800974.)

ENVIRONMENTAL PROTECTION AGENCY

Draft

Contact- RTP Library, Environmental
Protection Agency, Research Triangle Park,
North Carolina 27711; (919) 541-2777.

SURFACE COATING OF METAL
FURNITURE, STANDARDS: Regulatory,
December 18: Proposed are standards of
performance which would limit emissions of
volatile organic compounds from new,
modified~and reconstructed facilities for
surface coating of metal furniture. Various
levels of control based on different
technologies and degrees of efficiency are
expressed as regulatory alternatives (EPA-
450/3-80-007A). (EIS Order No. 800972.)

Draft

Contact: Daniel Sullivan, Region II,
Environmental Protection Agency, 26 Federal
Plaza, New York, New York 10007; (212) 264-
1858.

OAKWOOD BEACH WATER POLLUTION
CONTROL, STATEN ISLAND: New York,
December 18: Proposed is the issuance of
grant funds for the construction of water
pollution control facilities in the Oakwood
Beach, South Richmond area of Staten Island,
New York. The proposed facilities will abate
the discharge of raw sewage at various points
along the Staten Island shoreline, eliminate -

the pollution of groundwater by existing
failing subsurface disposal systems and
permit the abandonment of approximately six
package sewage treatment plants not meeting
the effluent permit conditions. (EIS Order No.
800970.)

EXTENSION The review period for the
above EIS has been extended to March 13,
1981 (No. 800970).

Draft
Contact: Steve Torok, Region III,

Environmental Protection Agency. Curtis
Building, 8th and Walnut Streets,
Philadelphia, Pennsylvania-19106; [215) 597-
8334.

WASTEWATER TREATMENT
FACILITIES, GETTYSBURG: Adams County,
Pa., December 17: Proposed is th6 issuance of
grant monies to design and construct a
regional sewerage system in the Gettysburg
area of Adams County. Pennsylvania. The
analysis presented includes defining existing
and expected need for improved wastewater
management, developing and analyzing
alternative ways of meeting those needs, and
investigating measures which would
minimize the potential adverse impact to the
resources of the.Gettysburg National Park.
Several alternatives are presented including
structural and nonstructural measures. (EIS
Order No. 800968.

EXTENSION. The review period for the
above EIS has been extended to February 10,
1981 (No. 800966).

DEPARTMENT OF HUD
Contact: Mr. Richard H. Broun, Director,

Office of Environmental Quality, Room 7274,
Department of Housing and Urban
Development, 451 7th Street, SW.,
Washington, D.C. 20410; (202) 755-6300.

Draft
LANDEN, DEERFIELD TOWNSHIP,

MORTGAGE INSURANCE Warren County,
Ohio, December 18: Proposed is the issuance
of mortgage insurance for a new construction
residential project known as Landen located
in Deerfield Township, Warren County, Ohio.
The Landen Farm Company proposes to
develop a 1,349-acre site Which would have a
land use pattern resulting in 2,089 single
family residential units and 943 multifamily
units. Three alternatives were considered
(HUD-R05-EIS-80-02(D)). (EIS Order No.
800971.)

ROSEWOOD SUBDIVISION, CEDAR
HILL, MORTGAGE INSURANCE Dallas
County, Tex., December 17: Proposed is the
issuance of mortgage insurance for the
development of an approximate 1,030-acre,
2,500-unit subdivision known as Rosewood
Subdivision in the city of Cedar Hill in
southwest Dallas County, Texas. The
alternatives considered include: (1) Those
alternatives available to the developer and
(2) those alternatives available to HUD such
as accept as submitted, accept with
conditions/modifications or reject the project
from HUD participation (HUD-RO-1-EIS-80-
9D). (EIS Order No. 800968.)

EXTENSION: Turtle Creek Subdivision,
GA, published FR December 17,1980-review
extended from January 15, 1981 to January 18,
1981 (No. 800947).

CORRECT7ON. Sunrise Ridge
Development, CO, published FR December
17,1980-extension was published
terminating on January 28, 1981 which was
incorrect. The review period has been
extended until January 26,1981 (No. 800954).

DEPARTMENT OFINTERIOR
Contact: Mr. Bruce Blanchard, Director,

Environmental Project Review, Room 4256,
Interior Bldg.. Department of the.Ipterior,
Washington, D.C. 20240; (202) 343--3891.

Fish and Wildlife Service

Drat
DISPOSITION/ADMINISTRATION OF

CULEBRA AND CULEBRITA: Puerto Rico,
December 19: Proposed is the consideration
of the disposition and administration of lands
declared excess by the US. Navy in the
Islands of Culebra and Culebrita in Puerto
Rico. The proplsal considers transferring
approximately 1,712 acres of excess lands on
Culebra and about 262 acres of national
wildlife refuge'lajds'on Culebrita to'the
Commonwealth of Puerto Rico and/or the
U.S. Fish and Wildlife Service. Six
alternatives have been evaluated
(DES-80- . EIS Order No. 800975.)

EXTENSION. The review period for the
above EIS has been extended to February 23,
1981 (No. 800975).

FISH AND WILDLIFE COORDINATION
ACT, IMPLEMENTATION: Regulatory,
December 15: Proposed Is the promulgation of
regulations prescribing procedures for
uniform compliance with the Fish and
Wildlife Coordination Act (FWCA). Such
regulations are required by the Preident's
water policy directives. Four alternatives are
analyzed in terms of their projected
procedural and operational (direct) effects
and their effects on natural resources
(indirect). Each alternative considers a
different degree or level of regulation. The
U.S. Department of Commerce, NOAA, NMFS
is a cooperating agency for this EIS (DES 80-
76). (EIS Order No. 800960.)

NUCLEAR REGULATORY COMMISSION
Contact: Mr. Daniel R. Muller, Assistant

Director for Environmental Technology,
Nuclear Regulatory Commission, Room P-
202, Washington, D.C. 20555;'(301) 492-7017.

Draft
STEAM GENERATOR REPAIR, TURKEY

POINT UNITS 3 AND 4: Dade County,
Florida, December 19: Proposed is a program
to repair six steam generators in units 3 and 4
of the Turkey Point Plant located in Dade
County, Florida. Several alternatives have
been evaluated and are presented for review.
Additionally the NRC has Included an
updated safety evaluation for the proposal
(Docket Nos. 50-250 and 50-251). (NUREG-
0743, NUREG-0756.) (EIS Order No. 800970.)

EXTENSION. The review period for the
above EIS has been extended to February 23,
1981 (No. 800976).

ALIENS CREEK NUCLEAR STATION
UNIT NO. 1 (DS-2): Austin County, Texag,
December 16: This EIS is the second
supplement to a final ElS No. 741741 filed
with CEQ on 11-19--79 which proposed the
issuance of a construction permit to the
Houston Lighting and Power Company for the
construction of the Aliens Creek Nuclear
Generating Station Unit No. I located in
Austin County, Texas. The purpose of this
second supplement is to address site
alternatives to the proposed Aliens Creek site
and a prdposed means of transporting the
reactor pressure vessel to the site (Docket
No. 50-446, NUREG-0470 Supp. No. 2). ([IS
Order No. 800963.)

EXTENSION: The review period for the
above EIS has been extended to February 11,
1981 (No. 800963).

DEPARTMENT OF TRANSPORTATION
Contact: Mr. Martin Convisser, Director,

Office of Environment and Safety, U.S.
Department of Transportation, 400 7th Street,
S.W., Washington, D.C. 2O59OW, (202) 420-4357.

FederaAviation Admilnistratlon

Final
LOS ANGELES INTERNATIONAL

AIRPORT IMPROVEMENT: Los Angeles
County, California, December 18: Proposed Is
a major improvement program for the Los
Angeles International Airport (LAX) located
in the city and county of Los Angeles,
California. Features of the program include:
(1) Rehabilitation of the south airfield
complex, (2) construction of taxiways and
miscellaneous improvements, (3) construction
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oLa new terminal I and west terminal, (4)
additions and modifications to existing
terminal 2, (5) construction of structures and
support facilities, (6) construction of aircraft
parking aprons, (7) addition of an upper level
to World Way, (8) construction of new
parking structures, (9) modifications to all
ticketing buildings, (10] access improvements,
and (11) expansion of parking lots. Comments
made by- HUD. DOI, DOT, EPA. State
agencies, Groups. FEIS Order No. 800973.)
Federal Highway Administration

Draft
BELLEVIEW AVENUE. CO-88.

UNIVERSITY BOULEVARD TO 1-25:
Arapahoe and Denver Counties, Colorado,
December 16: Proposed is the improvement of
Belleview Avenue, CO-88, to either a four-
lane parkway or an improved tvo-lane
facility located in Arapahoe and Denver
Counties, Colorado. The proposed project
begins at University Boulevard on the west
end and terminates in approximately 3 miles
at 1-25 on the east. Alternatives considered
include: (1) Do nothing, (2) an improved
existing alternative, (3) an improved two-lane
alternative, and (4) a four-lane alternative.
(FHWA-COLO-EIS-80-02-D). (EIS Order No.
80092.)

Final
WA-151, CHELAN STATION TO HUGO:

Chelan and Douglas Counties, Washington.
December 17: Proposed are improvements to
and the reconstruction of WA-151 in Chelan,
and Douglas Counties, Washington. -
Reconstruction would begin at the south
pavement seat of Bebbe Bridge and follow the
river for 5.3 miles to a connection with
existing WA-97. Improvements would
include: (1) The connection at Chelan Station,
(2) installation of signals, (3) auxiliary stop
lanes at railroad crossings, and (4) widening
of the existing roadway above Chelan
Station. Alternatives considered are: (1)
Location, (2) improvement of existing facility.
(3) mass transit. (4) no action. (5) postponing
actioii (FHWA-WA-EIS-78-05-F). Comments
made by- EPA, COE DOI, USDA. DOT. State
and local agencies. (EIS Order No. 800969.)
(FR Doc. D-402 Fed 12-23- 8:45 am]
BILUNG CODE 65S0-37-M

[OPP-50515; PH-FRL 1713-8

American Hoechst Corp.; Application
for an Experimental Use Permit

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: An experimental use permit
application has been received from
American Hoechst Corp., of Route 202-
206 North, Sommerville, NJ 08876, to use
the insecticide tralomethrin;[1R[1 {S*}3(RS*)] ]-2,2-dimethyl-3-
(1,2,2,2,-tetrabromethyl)
cycloporpanecarboxylic acid alpha-
dyano-3(3-phenoxylphenyl)methyl ester

to evaluate the control of cotton Insects
on cotton.
ADDRESS: Written comments in
response to this application may be
submitted to: Franklin D. R. Gee.
Product Manager [PM) 17, Registration
Division, (TS-767). Office of Pesticide
Programs, Environmental Protection
Agency, Rm. E-341, 401 M St SW.,
Washington, D.C.
FOR FURTHER INFORMATION CONTACT:.
Franklin D. R. Gee (202-755-1150).
SUPPLEMENTARY INFbRMATION:
American Hoechst Corp. has applied for
an experimental use permit. This
experimental use permit, file symbol
number 8340-EUP-A. proposes the use
of 60 pounds of the insecticide to control
insects on cotton. It is proposed that the
testing be conducted in the States of
Alabama, Arkansas, Arizona,
California, Georgia, Louisiana,
Mississippi, North Cgrolina. Tennessee,
and Texas.-
(Sec. 5,92 StaL 819, as amended, (7 US.C.
136)).

Dated: December 17,1930.
Robert V. Brown,
Acting Director, Reis Iration Division, Office
of Pesticide Pramism,
(FR Dan. &3-40Z.3 Fled 1Z , 3-C m

BIWNG CODE 658342-4

[OPTS-59033A; TSH-,FRL 1714-21

Polymer of: D-Glucose; Acetic Acid;
Propanolo Acid, 2-Oxo; Arabinose; D-
Mannose; L-Mannose, 6-Deoxy; D-
Glucuronlc Acid; Approval of
Premanufacture Exemption
Application
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: On August 27.1980, EPA
received an exemption application for
test marketing purposes from Kelco,
Division of Merck and Co.. Inc. The Test
Marketing Exemption (TME) case
number assigned to the substance was
T80-38. EPA has determined that the
manufacturer's test marketing of the
chemical substance will not present any
unreasonable risk of Injury to health or
the environment. Therefore, the Agency
has granted the manufacturer an
exemption from the TSCA
premanufacture reporting requirements
for test marketing in the manner
described in the application. The
exemption is effective immediately.
FOR FURTHER INFORMATION CONTACT:.
Robert W. Jones, Chemical Control
Division (TS-794), Office of Toxic
Substances, Environmental Protection

Agency, Room fE-203, Washington, DC
20460, (202-426-8815).
SUPPLEMENTARY INFORMATION: Under
section 5 of TSCA. anyone who intends
to manufacture or import a new
chemical substance for commercial
purposes in the United States must
submit a notice to EPA before
manufacture or import begins. A "new"
chemical substance is one that is not on
the Inventory of existing substances
compiled by EPA under section 8(b) of
TSCA. Section 5(a)(1) requires each
premanufacture notice (PM1N) to be
submitted in accordance with section
5(D) and any applicable requirements of
section 5(b). Section 5(d)(1) defines the
contents of a PM%IN and section 5(b)
contains additional reporting
requirements for certain new chemical
substances.

Section 5(h), "Exemptions," contains
several provisions for exemptions from
some or all of the requirements of
section 5. In particular, section 5(h)(1]
authorizes EPA. upon application, to
exempt persons from any requirement of
section 5(a) or section 5(b), to permit
them to manfacture or process chemical
substances for test marketing purposes.
To grant an exemption, the Agency must
find that the test marketing activities
will not present an unreasonable risk of
injury to health or the environment. EPA
must either approve or deny the
application within 45 days of its receipt,
and under section 5[h](6) the Agency
must publish a notice of its disposition
in the Federal Register. If EPA grants a
test marketing exemption, it may impose
restrictions on the test marketing
activities.

On August 27,1980, EPA received an
application from Kelco, Division of
Merck and Co. Inc.. for an exemption
from the requirements of section 5[a).
and 5[b) of TSCA. to manufacture a co-
polymer of D-glucose; acetic acid;
propanoic acid. 2-oxo; arabinose; D-
mannose; L-mannose, 6-deowqy 11-
glucuronic acid for test marketing
purposes.

A Federal Register notice published
on September 18,1980 (45 FR 62199)
announced receipt of the exemption
application and summarized information
submitted by Kelco. The Federal
Register notice requested comments on
the appropriateness of granting the
exemption. However, the agency
received no public comments concerning
the application. The data submitted
indicates some people who come in
contact with the TME substance may
develop a slight allergic reaction.
However, since only a small number of
workers, 125, would handle the
substance, and they wear protective
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equipment, the possibility of this
reaction occuring is expected to be
minimal. Otherwise review of the TME
application raised little or no concern
with regard to health and environmental
affects from the TME substance.

-Considering both the toxicity and
exposure, the Agency has determined
that the manufacture, production, and
use of these substances, in the manner
described in the test market application,
will not present any unreasonable risk
to the people who come into contact
with it'during manufacture, processing,
or use. There are no environmental
concerns with the release or disposal of
these substances. Thus, the Agency has
decided to grant a test market
exemption to the Kelco, Division of
Merck Co. Inc., for the limited
manufacture of the substance as
described in the test marketing
exemption application.

At least 90 days prior to
manufacturing the substance listed in
the application for commercial purposes
other than test marketing or in small
quantities solely for research and
development activities, the
manufacturer must submit a
premanufacture notice (PMN) as
required under section 5(a) of TSCA.
This exemption is granted solely to the'
applicant of TME T80-38 with the
following provisions:

1. That the company not exceed the
production amounts spocified on the test
market application;

2. That worker exposure not exceed
the levels specified;

3. That the company only use theTME
substance for the purposes described in
the Test Market application and in other
contacts between'EPA and the
submitter,

4. That the company maintain records
of customers to whom the test market
substance has been given or sold and
that these records may be inspected by
EPA;

5. That each shipment contains a
statement informing the recipient that
the substance shipped may only be-used
for the purpose allowed in the
exemption;

6. The Agency reserves the right to
rescind its decision to grant this
exemption should any new information
come to its attention which indicates
that the substance may present an
unreasonable risk of injury to human
health or the environment.

Section 5(h)(6) of TSCArequires EPA
to approve or deny a test marketing
exemption within 45 days of its receipt
by the Agency. The 45 day period for
this exemption application expired on
October 11, 1980. EPA regrets the delay
in approving this application. However,

simultaneously with the processing of
test marketing exemption applications,
EPA is-charged by TSCA with the task
of examining a much larger number of
premanufacture notices. The health and
efivironmental implications associated
with these notices are generally more
significant and widespread than those
associated with.a test marketing
exemption application, requiring EPA to
preferentially allocate its very.limited
resources to the examination of the
notices. In the near future EPA will
comnnunicate a set of informal
guidelines to regulated industry that will
help EPA make Test Marketing
Exemption Application decisions in a
more timely manner.

Dated: December 19,1930.
Douglas M. Costle,
Administrator.
[FR Doe. 80-40287 Filed12-23.-a 845 am]
BILLING CODE 6560-31-M

FEDERAL MARITIME COMMISSION

[Docket No. 80-84]

Eagle Distributors Inc. v. Matson
Navigation Company, Inc.

Notice is given that a complaint filed
by Eagle Distributors, Inc. was served
December 18; 1980. The complaint
alleges that respondent has subjected it
to payment of unreasonable and
excessive freight charges In violation of
section 18(a) -of the Shipping Act, 1916
by virtue of assessing charges found by
the Commission to be unreasonable in
Docket 76-43, Matson Navigation
Company-ProposedRateIncrease in
the United States Pacific Coast/Ha wai
Trade.

This proceeding has been assigned to
Administrative Law Judge Charles E.
Morgan. Hearing in this matter, if any is
held, shall commence within the time
limitations prescribed in 46 CFR 502.61.
The hearing shall include oral testimony
and cross-examination in the discretion
of the -presiding officer only upon proper
showing that there are genuine issues of
material fact that cannot be resolved on
the basis of sworn statements,
affidavits, depositions, or other
documents or that the nature of the
matter in issue is such that an oral
.hearing and cross-exanination are
necessary for the development of an
adequate record.

Francis C. Hurney,
Secretary.
IFR Doec. 80-4o159 fied 12-.23-f 8:45 ami
BILLING CODE 6730-014

GENERAL SERVICES ADMINISTRATION

Transportation and Public Utilities
Service

Contract Audit of Transportation
Payment Documents; Pre-Solicitation
Conference

Notice is hereby given of a
conference, prior to soliciation of bids,
to address considerations relevant to a
proposed procurement by contract of the
identification of overcharges on
Government paid transportation bills
during FY 1982 (October 1, 1981 to
September 30, 1982). It will be held at
the Office of Transportation Audits,
Transportation and Public Utilities
Service, on January 15, 1981, at 10 a.m.,
Room 2006, Chester A. Arthur Building,
4251 Street, NW., Washington, DC. The
conference will be devoted to an open
discussion concerning the scope and
method of the proposed procurement.

Those desiring further information
may contact Mr. Lester H. Finotti, Jr.,
Chief, Special Projects, Transportation
Audits-Division, Transportation and
Public Utilities Service, General
Services Administration (202-275-1077),

Dated: December 15, 1980.
John L. Stanberry,
Acting Commissioner, Transportation and
Public Utilities Service.
[FR Dor. 80-40145 Filed 1.-23-M &45 am]
BILING CODE 6820-AM-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES
Alcohol, Drug Abuse, and Mental•
Health Administration

Committee Meetings
In accordance with Section 10(a)(2) of

the Federal Advisory Committee Act (5
U.S.C. Appendix I], announcement is
made of the following national advisory
bodies scheduled to assemble during the
month of January 1981.
Community Alcoholism Services Review
Committee
January 9,7:00 p.m.-Open; January 10-11,

9:00 a.m.-Open; Bethesda Marriott Hotel,
2 Pooks Hill Road, Bethesda, Maryland
20014.

Contact: Mr. Phillip Dawes, Room IG.-20,
Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857, (301] 443-2473,

Purpose: The Committee is charged with the
initial review of grant applications for
Federal assistance In the program areas
administered by the National Institute on
Alcohol Abuse and Alcoholism (NIAAA)
relating to alcoholism service activities and
makes recommendations to the National
Advisory Council on Alcohol Abuse and
Alcoholism for final review.
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Agenda: This special meeting is being held to
orient new members and to address, in
depth, areas relevant to the grant
application review process. Included will
be the review policies and procedures,
prgram development and plans.
committee recommendations and ratings,
and guidelines, including review criteria.I

Psychiatry Education Review Committee
January 28-30, 9:30 a.m.; Conference Room I.

Parklawn Building, 5600 Fishers Lane.
RockvilleMaryland 20857.

Open-January 28, 9:30 anm. to 11:30 a.m.
Closed-Otherwise.
Contact: Zebulon Taintor, M.D., or Susan

Blumenthal. M.D., Room SC-02, Parklawn
Building, 5600 Fishers Lane, Rocwille,
Maryland 20857, (301) 443-4728.

Purpose: The Committee is charged with the
initial review, based on the scientific and
technical merit of applications submitted to
the NIRMH for Federal assistance of
activities for physchiatric education to
meet mental health services personnel
needs in priority areas: services to
unserved or underserved populations,
geographic areas, or public mental health
facilities to develop linkages with the
general health services delivery system.
and provide mental health training for
general health services personnel; and to
increase the supply of minority mental
health personnel, and makes
recommendations to the National Advisory
Mental Health Council for final review.

- Agenda:wFrom 9:30 to 11:30 am. on January
28. the-meeting will be open for discussion
of administrative announcements and
program developments. Otherwise, the
Committee will be performing initial review
of grant applications for Federal assistance
and will not be open to the public in
accordance with the determination by the
Administrator, Alcohol, Drug Abuse, and
Mental Health Administration, pursuant to
the provisions of Section 552b(c)(6), Title 5
U.S. Code and Section 10(d) of Public Law
92-463 (5 U.S.C. Appendix I).

Mental Health Small Grant Review
Committee
January 29-31, 1-30 p.m.; the Gramercy.Inn.

Parkview and Westview Rooms, 1616"
Rhode Island Avenue, N.W., Washington,
D.C. 20036.

Open-January 29,1:30 p.m. to 2:30 p.m.
Closed-Otherwise.
LaVerl P. Klein, Room 9-104, Parklawn
-Building, 5600 Fishers Lane, Rockville,
Maryland 20857. (301) 443-4843.

Purpose: The Committee is charged with the
initial review, based on the scientific and
technical merit of applications submitted to
the NIMH for Federal assistance of
activities for research in all disciplines -
pertaining to alcohol, drug abuse, and
mental health, including psychology,
sociology, anthropology, psychiatry. and
the biological sciences, and makes
recommendations to the National Advisory
Councils of the respective Institutes for
final review.

Agenda: From 41:30 to 2:30 p.m. on January 29,
the meeting will be open for discussion of
administrative announcements and

progranldevelopments. Otherwise, the
Committee will be performing initial review
of grant applications for Federal assistance
and will not be open to the public In
accordance with the determination by the
Administrator, Alcohol. Drug Abuse, and
Mental Health Administration. pursuant to
the provisions of Section 552b(c)(0), Title 5
U.S. Code and Section 10(d) of Pub. L 9z-
463 (5 U.S.C. Appendix I).

Substantive Information may be
obtained from the contact persons listed
above. Summaries of the meetings and
rosters of committee members for NIMH
will be furnished by Mrs.Uvalda
Dowdy, Office of the Associate Director
for Extramural Programs, Room 9-95,
Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857, telephone:
(301) 443-4333. ForNIAAA: Ms. Helen
Garrett, Committee Management
Officer, Room-16C-21, Parklawn
Building, 5600 Fishers Lane, Rockville,
Maryland 20857, telephone: (301) 443-
2860.

Dated: December 18,1980.
Elizabeth A. Connolly,
Committee Afonagement Officer, Alcohol,
DrugAbuse, and M ental Health
Administration.
[FR Dar.i- 60M50 UFd U M.-M- &45L =1

BILWNG CODE 4110-8-M

Office of the Assistant Secretary for
Health

National Council on Health Care
Technology;, Subcommittee on
Criteria; Meeting

Pursuant to the Federal Advisory
Committee Act (Pub. L 92-463], notice is
hereby given that the Subcommittee on
Criteria of the National Council on
Health Care Technology (Council),
which was established pursuant to the
Health Research, Health Statistics, and
Health Care Technology Act of 1978
(Pub. L. 95-623) and which advises the
Secretary and the Director of the
National Center for Health Care
Technology (Center) on the activities of
the Center, will convene on Friday,
January 9,1981 at 10:00 a.m. in the board
room of the Milbank Memorial Fund, 1
East 75th Street. New York. N.Y. This
meeting will be open to the public from
10:00 a.m. to 4:00 p.m. to discuss the
business of the Subcommittee. Principal
consideration will be given to further
discussions regarding the processes for
criteria developmenL

Further information regarding the
Council may be obtained by contacting
Sharon Paino, Executive Secretary,
National Council on Health Care
Technology, Room 17A-29, 5600 Fishers
Lane, Rockville, Maryland 20857.

Dated: December 17. 1930.
Wayne C. Richey, Jr.,
Acting Eccutive Secreta3; Office of Helzth
Research, Statistics, and Technology
i"l u= tcoI-a2 IFI -fl- m;5 a=)
!LUNG CODE 4110-IS-M

National Center for Health Care
Technology;, Scientific Evaluation of
Medical Technology

The National Center for Health Care
Technology (Center] announces that it is
beginning a scientific evaluation of the
clinical safety and effectiveness of
intravenous histamine therapy for
Meniere's disease,,acute and sudden
hearing loss, and headache.

Based on this evaluation, a
recommendation will be formulated to
assist the Health Care Financing
Administration in establishing a
Medicare coverage policy. Any person
or group wishing to provide the Center
with information relevant to this
evaluation should do so in writing on or
before February 23,1981. To enable the
Center's staff to give appropriate
consideration to any literature
references or analysis of clinical data, a
written summary no longer than 10
pages should be attached to any such
material submitted.

Written material should be submitted
to: National Center for Health Care
Technology, Room 17A-29, Parklawn
Building. 5600 Fishers Lane, Rockville,
Maryland 20857.

For further information contact-
Stephen P. Heyse, M.D., M.P.i Health
Science Analyst. National Center for
Health Care Technology. Room 171A-29,
Parklav,- Building, Rockville. Maryland
20857, (301] 443-4990.

Datedi December 17. 19ZO.
Wayne C. Richey, Jr.,
Acting Executive Secretary. Office of Health
Reaearch, Statiatcm, and Technolog-
IFR U:. C0-4X F :I 12-23-cLI Q45 amJ
UING CODE 4110-95 -

Health Care Financing Administration

Pharmaceutical Reimbursement Board;
Proposed MACs and Announcement of
Public Hearing

AGENCY: Health Care Financing
Administration (HCFA). HHS.
ACTION: Notice.

suMMARr. The Pharmaceutical
Reimbursement Board proposes
maximum allowable cost (MAC] limits
on the drugs specified below and
announces a public hearing withregard
to these proposed MAC limits.
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DATES: Hearing-February 12, 1981 (10
a.m.-5 p.m.). End of comment period:
January 30, 1981. End of period for
submission of requests to appear at the
hearing: January 30, 1981.

Interested persons and organizations
are invited to submit in writing
comments on the proposed MACs. All
comments received by January 30, 1981,
will be considered and will be
maintained for public inspection in the
office of the Pharmaceutical and
Medical Services Reimbursentent'
Branch.

A public hearing on the proposed
MACs will be held on February 12, 1981.
Persons or organizations wishing to
make presentations must submit to the
Board's Executive Secretary by January
30, 1981, at least 20 copies of the
proposed oral presentation in its
entirety together with all supporting
studies and materials and the names
and addresses of proposed participants.
The Board will grant every request to
appear if the presentation is relevant to
the proposed MAC.
PLACE OF HEARING: Multi-Purpose Room,
1st Floor, Altmeyer Building, 6401
Security Boulevard, Baltimore,
Maryland 21235.
FOR FURTHER INFORMATION CONTACT:
Charles Spalding, Acting Executive
Secretary, Pharmaceutical
Reimbursement Board, 1-D-5 East Low
Rise, 6401 Security Boulevard,*
Baltimore, Maryland 21235, (301) 594-
5403
SUPPLEMENTARY INFORMATION: The
Pharmaceutical Reimbursement Board
has been established within the Health
Care Financing Administration for the
purpose of setting MAC limits on certain
multiple source drugs for which
reimbursement is provided under
Medicaid, Medicare and other programs
administered by the Department, In
accordance with 45 CER 19.5, the
Pharmaceutical Reimbursement Board
proposes the following MAC limits:

Drug and Proposed MAC Limit
Glutethimide, oral tablet, 500 mg-

$0.0398 per tablet.
Phentermine HCI, oral capsule, 30

mg-$0.0395 per capsule.
Procainamide HCL, oral capsule, 250

mg-$0.0369 per capsule.
Procainamide HCl, oral capsule, 375

mg-0.0505 per capsule.
Procainamide HCI, oral capsule, 500

mg-$0.0585 per capsule.
Propantheline Bromide, oral tablet, 15

mg-$0.0235 per tablet.
The Board originally identified these

multiple source drugs as drugs for which
significant amounts of Federal funds are
expended and for which there are

significantly different prices. The Food
and Drug Administration has advised
the Board that tjere is no regulatory
action, either pending or under
consideration, that would be a reason

,for delaying or withholding the
establishment of MACs on the drugs
listed above. In making the initial
determination of the lowest unit price at
which each of the drugs is widely and
consistently available from any
formulator or labeler, the Board relied
on two sources; Drug Topics Red Book
and a.HCFA survey. Drug Topics Red
Book, published annually and updated
monthly, is an authoritative and
recognized listing of advertised prices.
The HCFA survey is a summary,
updated monthly, of pharmacy invoice
prices obtained by HCFA under contract
with IMS America. The HCFA survey
price is based on the 70th percentile of
invoice prices from a panel of 1,000
pharmacies nationwide.

1. Glutethimide, Oral Tablets, 500
mg.-The Board proposes a MAC limit
of $0.0398 per tablet for this form of
glutethimide. The-product is advertised
in the Drug Topics Red Book as being
available at or below this price by
thirteen suppliers. The HCFA survey
revealed that 70 percent of the invoices
and units of the "all other brands" are
sold at or below the $0.0398 level. Small
and medium size independents have
purchased "all other brands" at or
below the $0.0398 level.

2. Phentermine HC1, Oral Capsules, 30
mg.-The Board proposes a MAC limit
of $0.0395 per capsule for this form of
phentermine. The product is advertised
in the RedBook as being available at or
below this price from ten suppliers. One
approved manufacturer has given
assurances that it is capable of meeting
increased market demand.

3. Procainamide HC1, Oral Capsules,
250mg.-The Board proposes a MAC
limit of $0.0369 per capsule for this form
of procainamide. The product is
advertised in the RedBook as being
available at or below this price from
sixteen suppliers. According to the
HCFA survey over 80 percent of the
purchases of the "all other brands" were
at or below the proposed MAC level.
Small and medium size independent
pharmacies have purchased the product
at or below4 the $0.0369 per capsule level..

4. Procainamide HC1, Oral Capsules,
375rmg.-The Board proposes a MAC
limit of $0.0505 per capsule for this form
of procainamide. The product is
advertised in the RedBook as being
available at or below this price, from ten
suppliers. According to the HCFA
survey, over 80 percent of the purchases
of the "all other brands" were at or
below the $0.0505 per capsule level.

Small and medium size independent
pharmacies have purchased from the
"all oth~r brands" at or below the
proposed MAC level.

5. Procainamide HC, Oral Capsules,
500rmg.-The Board proposes a MAC
limit of $0.0585 per capsule for this form
of procainamide. The product is
advertised in the RedBook as being
available at or below this price from
twenty-one suppliers. According to the
HCFA survey, 80 percent of the
purchases of the "all other brands" were
at or below the $0.0585 level. Small and
medium size independent pharmacies
have purchased the "all other brands" at
or below the proposed MAC level.

6. Propantheline Bromide, Oral
Tablets, 15mg.-The Board proposes a
MAC limit of $0.0235 per tablet for this
form of propantheline. According to the
HCFA survey, over 90 percent of the
purchases of the "all other brands" were
at or below the $0.0235 per tablet level.
Small and medium size independent
pharmacies have purchased the "all
other brafids" at or below the proposed
MAC limit. This product is available
from Lederle, subsidiary of the loth
largest, Purepac, the 63rd largest, and
McKesson, the 73rd largest ethical
pharmaceutical companies in the United
States. The product is advertised in the
RedBook as being available at or below
the proposed MAC level from twenty-
one additional suppliers.

The FDA advice and the economic
data listed above arq available for
inspection in the office of the
Pharmaceutical and Medical Services
Reimbursement Branch and a limited
number of copies are available upon
written request.

Dated: December 5, 1980.
Peter J. Rodler,
Acting Chairman, Pharmaceutical
Reimbursement Board.
FR Doe. 80-40299 Filed 12-23-, 0:45 am)

BILLING CODE 4110-35-M

Office of the Secretary

Medicare Program; Premium Rate for
the Uninsured Aged
AGENCY: Office of the Secretary (OS),
HHS.

ACTION: Notice.

SUMMARY: This notice announces
Medicare's monthly hospital insurance
premium for the uninsured aged for the
12 months beginning July 1, 1981. Section
1818(d)(2) of the Social Security Act
requires the Secretary of HHS to
publish, during the last quarter of each
calendar year, theamount of the
monthly hospital insurance program
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(Part A of Medicare) premium for
voluntary enrollment for the 12-month
period beginning with the following July
1.
EFFECTIVE DATE July 1,1981.
FOR FURTHER INFORMATION CONTACT.
Guy King, Director, Division of Medicare
Cost Estimates, 3-0-3 Operations
Building, Baltimore, Maryland 21235.
Telephone: (301) 594-2826.
SUPPLEMENTARY INFORMATION: Under
the authority in Section 1818(d)(2) of the
Social Security Act (42 U.S.C. 1395i-
2(d)(2)), I have determined that the
monthly Medicare hospital insurance
premium for the uninsured aged for the
12 months beginning July 1,1981. is $89.

Section 1818 of the Social Security Act
provides for-voluntary enrollment in the
hospital insurance program (Part A of
Medicare), subject to payment of a
monthly premium, of certain persons age
65 and older who are uninsured for
social security or railroad retirement
benefits and do not otherwise meet the
requirements for entitlement to hospital
insurance. (Persons insured under the
Social Security or Railroad Retirement
Acts need not pay premiums for hospital
insurance.)

Section 1818(d) (2) of the Act requires
the Secretary to determine and publish.
during the last quarter of each calendar
year, the amount of the monthly Part A
premium for voluntary enrollment for
the 12-month period beginning with the
following July 1. The formula specified
in this section also requires that, for the
period beginning July 1, 1981, the
premium must be $33 multiplied by the
ratio of f1) the 1981 inpatient hospital
deductible to (2) the 1973 inpatient
hospital deductible, rounded to the
nearest multiple of $1 or, if midway
between multiples of $1, to the next
higher multiple of $1.

Under section 1813(b)(2) of the Act,
the 1981 inpatient hospital deductible
was determined to be $204. (See 45 FR
65042, October 1,1980.) The 1973
deductible was actuarially determined
to be $76, although the 1973 deductible
was actually promulgated to be only
$72, to comply with a ruling of the Cost
of Living Council. (See 37 FR 21452,
October 11, 1972.) The monthly premium
for the 12-month period beginning July 1,
1981 has been calculated using the $76
deductible for 1973, since this more
closely satisfies the intent of the law.
Thus the monthly hospital insurance
premium is $33x(204/76)=$8.58, which
is rounded to $89.
(Sec. 1818(d)(2) of the Social Security Act (42
U.S.C. 1395i-2(d)(2)
(Catalog of Federal Domestic Assistance
Program No. 13.773, Medical Hospital
Insurance)

Dated: December 19, 1990.
-Patricia Roberts Harris,
Secretary.
IFR De- E-n030fi ed 12-- 6.4 =1

BILNG CODE 411o-3-U

Monthly Actuarial Rates and Monthly
Premium Rates

AGENCY: Office of the Secretary (OS].
HHS-
ACTION: Notice.

SUMMARY: This notice announces the
monthly actuarial rates for aged (age 65
or over) and disabled (under age 65)
enrollees in the Medicare
Supplementary Medical Insurance (SMI)
program for the twelve months
beginning July 1981. It also promulgates
the monthly SMI premium rate to be
paid by all enrollees during the twelve
months beginning July 1981.
EFFECTIVE DATE: July 1.1981.
FOR FURTHER INFORMATION CONTACT.
Guy King, Director, Division of Medicare
Cost Estimates, 3-0-3 Operations
Building, Baltimore, Maryland 21235,
Telephone: (301) 594-2826.
SUPPLEMENTARY INFORMATION: Each
December, the Secretary of Health and
Human Services is required by law to
promulgate two notices relating to the
Medicare Supplementary Medical
Insurance (SMI) program.

One notice announces two amounts
that, according to actuarial estimates,
will equal, respectively, one-half the
expected average monthly cost of SMI
per aged enrollee (age 65 or over) and
one-half the expected average monthly
cost of SMI per disabled enrollee (under
age 65) during the 12 months beginning
the following July. These amounts are
called "monthly actuarial rates".

The second notice promulgates the
monthly SMI premium rate to be paid by
aged and disabled enrollees for the 12
months beginning the following July.
(Although the costs to the program per
disabled enrollee are higher than for the
aged, the law provides that they pay the
same premium amount.) The premium
rate must be the lesser of the actuarial
rate for aged enrollees, or the current
monthly premium rate increased by the
same percentage as the most recent
general increase in monthly title I social
security benefits (effective the preceding
June). The difference between the
premiums paid by all enrollees and total
incurred costs is met from the general
revenues of the Federal Government.

The notices of these amounts for the
period July 1, 1981, through June 30,1982,
are as follows:

Notice of Monthly Actuarial Rates

As required by section 1839(c) (1) and
(4) of the Social Security Act (42 U.S.C.
1395r(c) (1] and (4]), as amended, I have
determined that the monthly actuarial
rates applicable for the 12-month period
beginning July 1,1981, are $22.60 for
enrollees age 65 and over, and $36.60 for
disabled enrollees under age 65. The
accompanying statement gives the
actuarial assumptions and bases from
which these rates are derived.

Notice of Monthly Premium Rate

As required by section 1839(c)[3) of
the Social Security Act (42 U.S.C.
1395r[c)(3)J, as amended, I have
determined that the basic premium
amount will be $11.00 monthly during
the period beginning July 1,1931, and
ending June 30,1982. The accompanying
statement shows how this amount was
derived.

Statement of Actuarial Assumptions and
Bases Employed in Determining the
Monthly Actuarial Rates and the
Standard Monthly Premum Rate for the
Supplementary Medical Insurance
Program Beginning July 1981

1. Actuarial Status of the Supplementary
Medical Insurance Trust Fund

The law requires that the SMI
program be financed on an incurred
basis. That is, program income during
the 12-month period for which the
actuarial rates are effective must be
sufficient to pay for services furnished
during that period (including associated
administrative costs] even though
payment for some of these services will
not be made until after the close of the
period. The portion of income required
to cover benefits not paid until after the
close of the 12-month period is added to
the trust fund until needed. Thus, the
assets in the trust fund at any time
should be no less than benefit and
administrative costs incurred but not yet
paid.

Because the rates are established
prospectively, they are subject to
projection error. As a result, the income
to the program may not equal incurred
costs. Therefore, trust fund assets
should be maintained at a level that is
adequate to cover a moderate degree of
projection error in addition to the
amount of incurred but unpaid expenses.
Table 1 summarizes the estimated
actuarial status of the trust fund as of
June 30 for each of the years 1979-491.
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Table 1.--Actuarial Status of the SMI Trust
Fun& Yes Ending June 30 of 1979-81

[In millions]

Assets
Year cring June 30 Assets Liabll- less

ities iabil- -
tiles

1979. .... ................... 84,883 $2,810 2,073
* 1980 .................. 4,657 3,385 1,272

198t... ................... 3,909 3,927 -18

2. Monthly Actuarial Rate for Enrollees
Age 85 and Older

The monthly actuarial rate is one-half
the monthly projected cost of benefits
and administrative expenses for each
,enrollee age 65 and older, adjusted to
allow for interest earnings on assets in

the trust fund and a contingency margin.
The contingency margin is an amount
appropriate to provide for a moderate
degree of projection error and to
amortize unfunded liabilities.

The monthly actuarial rate for
enrollees age 65 and older for the year
ending June 30; 1982, was determined by
projecting per-enrollee cost for the 12-
month period ending June 30,1979, by
type of service. The projected costs for
the years ending June 30 of 1979-1982
are shown in Table 2. The values for the
12-month period ending June 30,1979,
were established from program data.
Subsequent years were projected using
a combination of program data and data
from external sources. The projection
factors used are shown in Table 3.

Table 2.--Dedvation of Promulgated Monthly Rate for Enrollees Age 65 and Over Years Ending June 3oof
1979-82

1979 1080 1981 1982

Covered services (at level recognized):
Physicans' reasonable charges ........................... $12.87 $14.75 $17.36 _S20.35
Radiology and pathology ............................ . 69 .78 .90 1.04
Outpatient hospital and other institutions .................... 2.38 2.83 3.54 4.07
Home health agencies....... ............... .31 .39 .47 .54
Group practice prepayment-plans.................... ... .-.. .29 .44 .52 .60
Indcpendent lab .................... . ....................... .19 .20 .23 .26

Total services .............. ........................... ...... 16.73 19.39 23.02 26.86

Cost sharing:
Deductible . ... ........... ............... ..... -1.79 -1.82 -1.85 -1.88
Coinsurance ............ ; ........................ -- 2.80 -3.29 -3.97 -4.69

Total bertefits .................. ....................... ......... .. 12.14 14.28 17.20 20.29

Administrative expenses ............................. .87 .7 .91 .98

Incurred expenditures.......-.. ........... ........... ...... 13.01 15.15 18.11 21.27

Value of interest on fund............................... .. -. 33 . -. 36 -. 26 --. 33
Contingency margin for projection error and to arhortize unfunded

labilities ............... . . ...................... .72 " -1.39 -1.55 1.66

Promulgated monthly rate .... ....... ........----..- 13.40 13.40 16.30 2260

Table 3.-Proection Factors I Years Ending June 30 of 1980-82
(In percent]

Year
ending
Juno

30
Physicans' services

Radiology and Outpatient Home health Group practice Independent
pathology hospital agecy prepayment lab services

services services plans
Fees 2 Utilization 3

Aged:

1980 . 8.6 5.5 14.1 18.8 24.0 52.2 1.8
1981 . 10.0 7.0 15.0 25.0 20.0 20.0 15.0

10.6 6.0 15.0 15.0 15.0 15.0 15.0
Disabled.
1980 ................. 8.6 9.0 - 29.8 20A 16.6 51.4 9.5
1981 .................. 10.0 10.0 20.0 25.0 15.0 20.0 15.0
1982 ............... 10.6 9.0 15.0 15.0 15.0 15.0 15.0

'All values are per enrollee. Also, the values for 1980 and/or 1981 differ s:gnificanty from those contained in last year's
promulgation notice due lo an additional year's data which support the current values.

As recognizd for payment under the program. I -
Increase In the number of services received per enrollee and greater relative use of more expensive services.,

The projected monthly rate required
to pay for one-half of the total of
benefits and administrative costs for
enrollees age 65,and over for the 12-
month period ending June 30,1902, Is
$21.27. The monthly actuarial rate of
$22.60 provides an adjustment for
interest earnings and $1.06 for a
contingency margin. This margin
partially amortizes a moderately large
unfunded liability for the aged.

3. Monthly ActuarialRote for Disabled
Enrollees

Disabled enrollees are those persons
enrolled in SMI because of entitlement
to disability benefits for not less than 24
months or because of entitlement to'
Medicare under the end-stage renal
disease program. Projected monthly
costs for disabled enrollees (other than
those suffering from end-stage renal
disease) are prepared in a fashion
exactly parallel to projections for the
aged, using appropriate actuarial
assumptions (see Table 3]. Costs for the
end-stage renal disease program are
projected using a computer model
because of the conplex demographic
problems involved. The combined
results for all disabled enrollees are
shown in Table 4..

The projected monthly rate required
to pay for one-half of the total of
benefits and administrative costs for
disabled enrollees for the year ending
June 30, 1982 is $39.14. The monthly rate'
of $36.60 provides an adjustment for
interest earnings and $.10 for a
contingency margin, This margin is
small since there is already a more thun
moderate excess of assets over
liabilities for the disabled.
4.. Sensitivity Testing

Several factors contribute to
uncertainty about future trends in
medical care costs. In view of this, It
seems appropriate to test the adequacy
of the rates promulgated here using
alternative assumptions. The most
unpredictable factors that contribute
significantly to future costs are
outpatient hospital costs, physician
utilization (measured indirectly and
reflecting the use of more visits per
enrollee, the use of more expensive
sevices, and other factors not explained
by simple price Per service increases),
and increases in physician fees as
constrained by the program's reasonable
charge screens and economic index.
Two alternative sets of assumptions and
the results of those assumptions are
shown in Table 5. All assumptions not
shown in Table 5 are the same as in
Table 3.
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Table 4.-brh ation of Pvmulgated Monthly Rate for Disab~edEnro.7ees Ye3rs Eng.AJu3 30 of 1979-82 5. Standard Premium Rate
The law provides that the standard

1979 121, 1991 1992 monthly premium rate, promulgated to

Covered services (at level recogfted: apply for both aged and disabled
Physicans' reasona charges S15,41 $18.17 C271.76 55.53 enrollees, shall be the lesser of:
Radiology and pathology .72 M 1.1. 1n 1. The actuarial rate for enrollees age
Outpatient hosjital and other i s.titut.ons________... 12.88 15.11 17.67 19-7a 65 and older, or
Home health agenc es .24 .23 .32 a7
Group practfce prepaynent p!ans ... 17 .s .1 as 2. The current standard monthly
Independentlab .27 1 -,0 premium, increased by the same

Total seces . 29.67 305 41.53 4.02 percentage that the level of old-age,
________.......___8__________ survivors, and disability insurance

Cost shta (OASDI) benefits has been increased
Oe&jcb!e -1.8 -1.63 -1.72 -1.75 since the May preceding the
coinsurance -. A2 --54 -7.6 3 am promulgation (and rounded to the nearer

Tota beneits. 2 29 V-13 314 multiple of ten cents).
The standard monthly premium rate

AdminItative expenses 1.63 1.63 1.63 1z. for the 12-month period ending with June
30,1981 is $9.60. The OASDI benefit

Incurred experdtures 2422 2 5 WM2 3.14 table increased 14.3 percent in June

Value of interest on fund_ _ _ -2.79 -4112 -270 24 1980. The $9.60 rate, increased by 14.3
Contingency marg n for pvection e or and to amortize unfunded percent and rounded to the nearer ten

1at..tie_. 3S7 -. 44 5m .10 cent multiple, is $11.00. Since this is less

Promulgated montly rate . 25.09 25.0,3 25.53 than the aged actuarial rate, the
___o _____,_____,______.oo _______ _ standard premium rate is $11.00 for the

12 months ending with June 1982.
Table 5 indicates that, under the accommodate projection errors, produce (Secs. 1839(c) (1]. (3). and (4) of the Social

assumptions used in preparing this a deficit of $484 million by the end of Security Act (42 U.S.C. 139r(c) (1), (3], and
report, the promulgated monthly rates June 1982, which amounts to a deficit of [4))
will result in an excess ofiassets over 2.3 percent of the estimated total (Catalog of Federal Domestic Assistance
liabilities of $1,022 million by the end of incurred expeditures for the following Program No. 13.774, Medicare Supplementary
June 1982. This amounts to 5.5 percent of year. Under fairly optimistic Medical Insurance)
the estimated total incurred assumptions, the promulgated monthly Datedi December 22. 1930.
expenditures for the following year. rates will result in an excess of $2,464 Patricia Roberts Harris,
Assumptions which are somewhat more million, which amounts to 14.5 percent Secretzy
pessimistic-.and therefore which of the estimated total incurred imR D,-- C F.C-2-M. : 1
indicate the degree that assets can expenditures for the following year. BILLN CODE 413A

Table 5.-Projection Factors and the Actuahal Status of the SMI Trust Fund UndrAbemso Sots of
Assumptons, Years Ending June 30 of 1981-82 DEPARTMlENT OF THE INTERIOR

Tt~s praorctsf Low oastmptn Ft~lh X==715 Bureau of Land Management

1981 1932 1931 1932 13 132
Environmental Impact Statement on

Pro eabon factors qn pe.-tY' WyCoalGas, Inc. Proposal; Public
Physiman's fees:z

Aged 10.0 10.6 9.5 96 10.5 11.6 Scoping Meetings
Disan l sce 10.0 10.6 9.5 0.6 10.5 11.6 AGENCY: Bureau of Land Management,
Aged 7.0 6.o 5.0 4.0 O. 6.o Interior.
Disab'ed 10.0 9.0 6.0 7.0 1zo 11.0 ACTIN:

Outpatient hosp:ts! senices per enroiee: ACTION: Notce of meetings..
Aged -25.0 15.0 15.0 s. 25.0
Disabled 25.0 15.0 15.0 .0 0 a.0 SUMMARY:. The Bureau of Land

Home Health Agency servie per enroZeee:
Aged 20.0 15.0 10.0 5o . n Management wll hold meetings to
D .sabled 15.0 15.0 5.0 5.0 25.0 2s.0 gather information and seek assistance

in defining the range of issues and
Actaria status tin rlr.s concerns for the preparation of an

.927 4,585 s. o 3,4 4.35 44 U4f9 Environmental Impact Statement for aproposal by WyCoalGas, Inc.. a
Assets eass liab tiss -11 1.022 3 2. 4 .-425 -434 subsidiary of Panhandle Eastern

/ Pipeline Company, to construct andRatio of assets tees Eab.'les to exedtures

(i percent) -.1 s. 6 14.5 -Z6 _. operate a coal gasification plant 16
miles northeast of Douglas, Wyoming.

'The values for 1981 d-ffer signficarniy from those contaned to last years prordotgaon notico d3a to aen year's The project would utilize coal
data %Vtch support the crrent values. transported some 54 miles from the

2As recognized for payment under the program.
4tncreased n the number of sermices rece;ved per erollee and greater Wala o x c c ' Rochelle mine site in Southern, Campbel
'Ratio of assets less llab5les at the end of the year to total incurred cxpcnitu=c tr3 tt f-oc: e,-J ycr, prcs..cd a3 a

percent.
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County and water from the LaPrele
Reservoir North Platt River and deep
wells. A 24-inch pipeline would be
constructed from the plant site to a point
near Cheyenne, Wyoming, -where the
gas would enter existing or proposed
pipelines for transshipment to the
company's existing distribution system.
This notice is made in accordance with
regulations of the Council on
Environmental Quality for implementing
the procedural provisions of the
National Environmental Policy Act of
1969 to obtain suggestions and
information from other agencies and
persons on the scope of issues to be
addressed in the Environmental'Impact

Statement Comments and preparation
as part of the scoping process are
solicited.
DATES: Seoping meetings Will be held on
January 13, 14 and 15, 1981. Additional
written comments may be received
through January 30, 1981.
ADDRESSES: Comments should be
addressed to: James S. Lambert, Project
Manager. WyCoalGas EIS Team, Bureau
of Land Management, Post Office Box
1828, Cheyenne, Wyoming 82001.
SUPPLEMENTAL INFORMATION: The public
scoping meetings to assist in defining
significant environmental issues and
concerns for the preparation of an EIS
will be held as follows:

Place Date Tme Address

Gillette. Wyorng ....................... January 13. 1981 ....... .... 7;30 p.m ...................... Holiday Inn, 1-90. South
Douglas Highway 59.
Gillette. Wyoming.

DouglasWyoming--.............. January 14.1981 .. ..... 1.30 p.m. and 7:30 p.m. ........ Auditorium Douglas High
School. 7th and Walnut.
Douglas. Wyoming.

Cheyenne, W.omnng. ........ Januasy 15. 1981............. 7:30 p.......................... Cheyenne Club Room,
Hitching Post Inn, 1600
West Lincolnway
Cheyenne, Wyoming.

December 19, 198o.
Ed Hastey,
Associate Director.
IFR Dec. 80-40080 Filed I2-23-0,8:45 oal

BILUNG CODE 4310-84-M

Policy and Management Act of 1976, as
amended, and the Federal Advisory
Committee Act.

Persons wishing to nominate
individuals to serve on the California
Desert District Advisory Council should
send the nominee's name, address,
profession and other biographic data to:
District Manager, California Desert
District, 1695 Spruce Street, Riverside,
California, 92507, no later than January
31, 1981.

Further information may be obtained
from the California Desert District
Manager or from: State Director, Bureau
of Land Management, 2800 Cottage
Way, Room E-2841, Sacramento,
California, 95825.

Dated: December 15,1980.
Roland A. Rush,
Acting State Director.
[FR Dec. 80-40053 Filed 12-23-M 8:45 am)

BILLING CODE 4310-4-M

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Issuance of Permit

Bureau of Land Management

California Desert District Advisory
Council; Call for Nominations

The Bureau of Land Management of
the U.S. Department of the Interior
intends to form a District Advisory
Council in its California Desert District.

The puroose of this notice is to call for
nominations for membership on that
Council.

No advisory council was established
for this district when councils were
formed for other BLM districts pending
completion of a study of the Bureau's
organization in California. That study
has been completed and a
reorganization implemented.

The Council will be composed of no
fewer than 10 and not more than 12
members. To provide a total
membership that is balanced in terms of
points of view represented and
functions to be performed, at least one
member shall be an elected official of
general purpose government serving the%
area, and at least one member shall be
qualified to provide.advice on each of

the following categories of interest:
renewable resources; nonrenewable
resources; recreation; environmental
protection; transportation rights-of-way,
or occupancy issues; wildlife; cultural
resources; Native American concerns;
and public-at-large. All members are
expected to represent the general
interest, but they should be
knowledgeable ini the category for which
they are appointed.

Term of service will be two years. At
the discretion of the Secretary of the
Interior or his designee, members may
be appointed to additional terms not to
exceed a total of six years. All council
members will serve without salary, -but
will be reimbursed for travel and per
diem expenses at current rates for
government employees.

The council normally will meet four
times annually, but in no case less than
once. Additional meetings may be called
by the District Manager or his designee
in connectiowwith special needs for
advice.
-Establishmenf of this advisory council

is in accordance with the Federal Land

On May 16, 1980, Notice was
published in the Federal Register (45 FR
32361), that an application had been
filed with the National Marine Fisheries
Sevrice, and Fish and Wildlife Service,
by the USSR Ministry of Fisheries, All.
Union Scientific Institute of Fisheries
and Oceanography, Moscow, USSR, for
a permit to take by killing 200 Pacific
walrus (Odobenus rosmarus), 100 ribbon
seal (Phoca fasclata), 100 larga seal
(Phoca largha), 100 ringed seal (Phoca
hispida), 100 bearded seal (Erignothus
barbatus), and 50 Steller sea lion
(Eumetopiasjubatus), for the purpose of
scientific research.

Notice is hereby given that on
December 5, 1980, and as authorized by
the provisions of the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1301-
1407), the National Marine Fisheries
Service and Fish and Wildlife Service
jointly issued a Scientific Research
Permit to the USSR Ministry of Fisheries
for the above taking subject to certain
conditions set forth therein.

The Permit and related documents are
available for review in the following
offices:
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Assistant Administrator for Fisheries,
National Marine Fisheries S6rvice,
3300 Whitehaven Street, NW.,
Washington, D.C.;

Regional Director, National Marine
Fisheries Service, Alaska Region, P.O.
Box 1668, Juneau, Alaska 99802; and

*Director, Fish and Wildlife Service, U.S.
Department of the Interior, 1000 Glebe
Road, North Arlington, Virginia.
Dated: December 5,1980.

William H. Stevenson,
DeputyAssistantAdministrotorforFisheries,
National Marine Fisheries Service.
,WR D=e 80-4018 Filed.Z-2340 a45s aml

SBILLING CODE 3510-22-M

INTERSTATE COMMERCE
COMMISSION

[Docket No. AB-6 (Sub-No. 86F)]

Burlington Northern Inc.;
Abandonment Between Eureka and
Clyde, WA; Notice of Findings

Notice is hereby given pursuant to 49
U.S.C. 10903 that by a Certificate and
Decision decided December 18,1980, a
finding, which is administratively final,
was made by the Commission. Review

-Board Number 5, stating that: subject to
the conditions for the protection of
railway employees prescribed by the
Commission in Oregon Short Line IL
Co.-Abandonment Goshen, 360 I.C.C.
91 (1979), the present and future public
convenience and necessity permit the
abandonment by the Burlington
Northern Inc. of a line of railroad known
as the Eureka to Clyde line extending
from railroad milepost 0.00 near Eureka,
WA, to railroad milepost 11.84 near
Clyde; WA, a distance of 11.84 miles, in
Walla Walla County, WA. A certificate
of public convenience and necessity
permitting abandonment was issued to
the Burlington Northern Inc. Since no
investigation was instituted, the
requirement of § 1121.38(b) of the
Regulations that publicationof notice of
abandonmentdecisions in the Federal
Register be made only after such a
decision becomes administratively final
was waived.

Upon receipt by the carrier of an
actual offer of financial assistance, the
carrier shall make available to the
offeror the records, accounts, appraisals,
working papers, and other documents
used in preparing Exhibit I (Section
1121.45 of the Regulations). Such
documents shall be made available
during-regular business hourg at a time
and place mutually agreeable to the
parties.

The offer must be filed with the
Commission and served concurrently on

the applicant, with copies to Ms. Ellen
Hanson, Room 5417, Interstate
Commerce Commission, Washington,
D.C. 20423, no later than 10 days from
publication of this Notice.The offer, as
filed, shall contain information required
pursuant to Section 1123B(b) (2 and (3)
of the Regulations. If no such offer is
received, the certificate of public
convenience and necessity authorizing
abandonment shall become effective 30
days from the service date of the
certificate.

Agatha L. Mergenovich.
Secrefary.
[PRD D 40175 Filed 12-23-W M&U5amj
BiWNsG CODE 7035-01-M

[Docket No. AB-1 (Sub-No. 102)]

Chicago and North Western
Transportation Company-
Abandonment-Near Wisconsin
Rapids and Wausau, WI
Decided. December 16, 190,
AGENCY: Interstate Commerce
Commission.
ACTION: Decision denying in part and
granting in part a petition for
extraordinary relief.

SUMMARY" This decision disposes of a
petition seeking various forms of
extraordinary relief with respect to the
environmental assessment prepared in
the entitled proceeding. The decision
describes the procedures and timetable
the Commission's Energy and
Environment Branch followed in this
proceeding to enable the Commission to
comply with the strict statutory
timeframes for deciding abandonment
applications. This decision Is being
published to provide notice to the public
that similar procedures will be followed
in preparing environmental assessments
in all other abandonment proceedings.
FOR FURTHER INFORMATION CONTACTI
Carl Bausch, (202) 275-7916,
SUPPLEMENTARY INFORMATION: By
petition filed November 28,1980,
Wisconsin Department of
Transportation seeks certain
extraordinary relief with respect to the
environmental document prepared for
this proceeding. That document, an
environmental assessment which
concluded, on the basis of available
information, that abandonment of 61
miles of track in Wood and Marathon
Counties, WI would have no
environmental significance, was made
available to thke public through a
decision served on November 10,1980.
Petitioner alleges essentially that prior
to preparation of the environmental
document there was Insufficient

coordination with the State Historical
Society and the Department of Natural
Resources. As a result, petitioner
charges, conclusiods contained in the
environmental assessment are
inadequately supported. Petitioner has
requested that the Commission (1)
require applicant Chicago and North
Western Transportation Company
(C&NW), to complete its abandonment
questionnaire, providing support for the
conclusion that no major environmental
impacts will be caused by abandonment
of the line, (2) make available -.
underlying documents which formed the
basis of the environmental assessment,
(3) permit interested persons to present
environmental evidence during oral
hearing, and (4) make available for
cross-examination its environmental
staff.

Background
Before addressing the issues raised by

petitioner, I will describe briefly the
environmental procedures followed in
this proceeding. Similar environmental
procedures are followed for every
abandonment application.

On August 18,1980, the Commission's
Energy and Environmental Branch
(Branch) received a notice that applicant
intended to abandon the subject 61 mile
line of railroad. On August 20,1980,
copies of applicant's notice, together
with invitations to comment on
environmental issues, were mailed by
the Branch to a number of individuals
and agencies in Wisconsin. including the
State Planning Office, the Department of
Natural Resources and its Fish and
Wildlife Division, the State Historical
Society, and the State Environmental
Coordinator. The invitations alluded to
the stringent decisional time limitations
imposed by the Railroad Revitalization
and Regulatory Reform Act of 1976 (4-R
Act) and requested that comments be
filed within 3 weeks of August 20,1980.
No comments were received at any time
before the environmental assessment
was made available to the public.

Internal procedures designed to
comply with the provisions and the
purposes of the 4-R Act require that an
environmental assessment be forwarded
to the decisionmaker on or before the
40th day after an abandonment
application is filed.1 C & NW's
abandonment application was filed on
September 17,1980. On October 27,1980,
the environmental assessment prepared
for this proceeding was forwarded to the
decisionmaker.

S'Under the recently adopted Sa. ars Act,
emironmental assessments p,1pared for
abandonment applications must be fonwarded to the
decIslonmAr on orbefo the S3zdd3y after
abandonment applications are fled.
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Findings
(1) Petitioneres request that applicant

complete the abandonment
questionnaire, providing support for the
conclusion of no major environmental
impacts is denied. While responses
contained in applicant's questionnaire
may be lacking in some particulars, I
find that there has been substantial
compliance with established reporting
requirements. Several Individuals and
agencies in Wisconsin were invited to
address applicant's proposal, therebyfilling in any information gaps. Their

failure to respond contributed, in no
small measure, to the asserted
inadequacy of the environmental
document. Requiring applicant to
compensate for this omission, assuming
it could, would be excessively
burdensome and serve no useful
purpose.

(2) Petitioner's second point of
requested relief is essentially a Freedom
of Information Act request. All
supporting and background information
used in preparation of the
environmental assessment is available
for inspection at petitioner's
convenience.

(3) This proceeding has been referred
to oral hearing, at which any interested
person may appear, in accordance with
Commission rules, and offer evidence
with respect to environmental matters or
any other relevant areas of concern.

(4) Under the Commission's revised,
environmental rules (45 FR 79810 (1980)),
which will apply to this proceeding,
Commission staff responsible for
preparing an environmental document
may be cross-examined only where
good cause is'shown. Criticisms
contained in petitioner's pleading relate
almost exclusively to a lack of
coordination with State agencies. The
Commission, however, made every
effort to include the State in the
decisionmaking process. Under the
circumstances, I am unable to conclude
that good cause has been shown.
Petitioner's request for cross-
examination, therefore, is denied, but
without prejudice to petitiontr's seeking
another determination under the revised
environmental rules and in light of the
expressions in this decision.

Because the issues considered and
resolved here are of general
applicability, I have directed that the
decision be published in the Federal
Register and be circulated through the
clearinghouse procedure to every State.

It is ordered
(1) Petitioner's request that applicant

complete the abandonment
questionnaire is denied.

(2) Petitioner'srequest to inspect the
environmental record is granted.

(3) Pefitibner hap the right to appear at
oral hearing in this proceeding, in
accordance with Commission rules, and
offer evidence with respect to
environmental matters.

(4) Petitioner's request for cross-
examination of environmental staff is
denied without prejudice, to seeking
another determination in accordance
with the expressions in this decision.

By the Commission, Darius W.
Gaskins, Jr., Chairman.
Agatha L Mergenovich,
Secretary.
[FR Doc. 80-4006 Filed 12-23-80; &45 am]

6ILLING CODE 7035-01-M

[Ex Parte No.3111

Expedited Procedures for Recovery of
Fuel Costs'

Decided: December 16, 1980.

In our decision of December 9,1980, a
14-percent surcharge was authorized on
all owner-operator traffic, and on all
truckload traffic whether or not owner-
operators were employed. We ordered
that all owner-operators were to receive
compensation at this leveL

The weekly figures set forth in the
appendix for transportation performed
by owner-operators and for truckload
traffic is 14.4-percent. Accordingly, we
are authorizing that the surcharge for
this traffic remain at 14-percent. All
owner-operators are to receive
compensation at this level.

However, we are authorizing that the
surcharge on less-than-truckload (LTL)
traffic performed by carriers not
utilizing owner-operators may be
increased to 2.5-percent. that for the bus
carriers to 5.4-percent, and that for
United Parcel Service to 1.5-percent.

Notice shall be given to the general
public by mailing a copy of this decision
to the Governor of each State and to the
Public Utilities Commission or Boards of
each State having jurisdiction over.
transpbrtation, by depositing a copy in
the Office of the Secretary, Interstate
Commerce Commission, Washington,
D.C., for public inspection and by
delivering a copy to the Director, Office
of the Federal Register for publication
therein.-

It Is Ordered

This decision shall become effective
Friday 12:01 a.m. December 19, 1980.

By the Commission, Chairman Gaskins, Vice
Chairman Gresham, Commissioners Clapp,
Trantum, Alexis, and Gilliam.
Agatha L. Mergenovich,
Secretary.
December 15,1980.

Appendix-Fuel Surcharge

Base date andpdce per gaYk k-cents (InA' ta)
Janua.ry 1. 1979 - ............ 63.0

Date of currentprce measurement and pfe pr,&n
(bncudaU tax)

December 5,1980 -- 117.7

Trannportaion performed by-
Owner- U

offe- Othe r8  UPS

(1) (2) (0) (4)
Average percent fuel

expenses (includng
taxes) of total
revenue.-. 10.9 2.9 .0 3.3

Percent surcharge
developed...... 14.4 2.5 6.4 Z2.

Percent surcharge
allowed. - 14.0 2.5 5.4 i'.5

'Apply to all truckload related traffie.2
lncudlng less.than-ruckload tralic.

3The percentage surcharge developed for UPS Is ca.culat
ad by applying 81 percent of the percentage Incraose In the
current pric per gallon over the base price per Callon to
UPS average pecent of fuel expense to revenue fGuro as of
JanuaryJ 1979 (33 percent).

4The aeveloped surcharge Is reduced 0.8 prcnt to
reflect fuel-related Increases already Inckluded In UPS rale .

(FR Doc. 80-40087 Filed IZ-23-W 8:45 am]
BILLING CODE 7035-01-M

[Flnence Docket No. 29457 (Sub-No. 1))

Illinois Central Gulf Railroad Company
and Waterloo Railroad Company-
Purchase (Portlon)-Chicago,
Milwaukee, SL Paul and Pacific
Railroad Company.(Richard B. Oglvie,
Trustee)
AGENCY: Interstate Commerce
Commission.
ACTION: Application accepted for
consideration.'

SUMMARY: The Commission Is accepting
for consideration the application of
Illinois Central Gulf Railroad Company
(ICG) and Waterloo Railroad Company
to acquire and operate approximately 26
miles of railroad owned by the Chicago,
Milwaukee, St. Paul and Pacific Railroad
Company (Richard B. Ogilvie, Trustee)
(MILW) located near Cedar Rapids and.
Marion in Linn County, IA. The
Commission is also setting a schedule
for the proceeding.
DATES: (1) Verified statements
supporting or opposing the application
are due January 9, 1981. (2] Verified
statements from the United States
Secretary of Transportation and the
Attorney General of the United States
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are due January 16,1981. (3) Verified
replies are due January 23,1981.
ADDRESS: An original and 10 copies of
all statements should refer to Finance
Docket No. 29457 (Sub-No. 1) and be
sent to: Section of Fiiance, Room 5414,
Interstate Commerce Commission,
Washington, D.C. 20423.
FOR FURTHER INFORMATION CONTACT:
Ellen D. Hanson (202] 275-7245.
SUPPLEMENTARY INFORMATION: The ICG
and Waterloo Railroad Company filed
an application on December 8,1980
under Section 5 of the Milwaukee
Railroad Restructuring Act, 49 U.S.C.
904, for authority to acquire and operate
two segments of track'owned by the
MILW. Locate'd near'Cedar Rapids and
Marion, in Linn County, IA, the
segments of trackage total about 26
miles. The application will be handled

-under the special procedures found in
- Acquisition Procedures for Lines of

Railroads, 360 I.C.C. 623 (1980) and
published as Subpart B of 49 CFR 1111
in 45 FR 6107 (1980] and published as
Subpart B, f 49 CFR 1111 in 45 FR 6107
(1980). In a decision in Finance Docket
No. 29457, Illinois Central Gulf Railroad
Company-Petition (not printed), decided
October 20,1980, the Commission
determined that this proposed
acquisition is a minor transaction.

The application has been reviewed
and found to comply with the
information requirements of our
regulations.

The MILW's Reorganization Court, in
Order No. 386 issued September 8, 1980.
directed the Commission to act upon
this application within 90 days from its
filing. To meet this deadline, we have
established the expedited schedule set
forth above to apply to this proceeding.

Requests for copies of the application
should be addressed to applicant's
representative: John H. Doeringer,
Illinois Central Gulf Railroad Company,
233 North Michigan Avenue, Chicago, IL
60601.

A copy of any statements filed should
be served on applicant's representative.

It is ordered:

1. The application is accepted for
consideration.

2. The parties shall comply with all
provisions stated above.
. 3. This decision shall be effective on
December 23,1980.

Dated: December 18,1980.
By the Commission. Gary J. Edles. Director,

Office of Procdedings.
Agatha L Mergenovich,
Secretary.
1FR Do= 400r F1ed3 -23-8a: 845 am]
BILLING CODE 7035-01-M

Long-and-Short-Haul Application for
Relief (Formerly Fourth Section
Application)

December 17.1980
This application for long-and-short-

haul relief has been filed with the I.C.C.
Protests are due at the I.C.C. on or

before January 8, 1981.
43884. Southwestern Freight Bureau. Agent

No. B-105. Increased rates on roofing
materials and sheathing, in carloads, from
stations in Southwestern Territory to
stations in Western Territory. In
Supplement 90 to its Tariff ICC SWFB 29128-
K effective January 10,1981. Grounds for
relief-need for additional revenue.
By the Commission.

Agatha L Mergenovich.
Secretary.
[FR De. 6O.404M FdI 1-3-01 8:45 aml

BILLING CODE 703S-01-11

Long-and-Short-Haul Applications for
Relief (Formerly Fourth Section
Applications)

December 17, 1980.
These applications for long-and-short-

haul relief have been filed with the
I.C.C.

Protests are due at the I.C.C. on or
before January 8, 1981.
4385. Southwestern Freight Bureau. Agent

No. B-101, reduced rates on asphalt and
related products, in carloads, from Etter.
TX to points in Southwestern and Western
Territories, in Supplement 219 to Its Tariff
ICC SWFB 4679. effective January 8.1981-
Grounds for relief-market competition.

43886, Southwestern Freight Bureau. Agent
(No. B-102), increased rates on roofing and
building materials from stations in
Southwestern Territory to stations in
Southern Territory, in Supplement 54 to its
Tariff ICC SWFB 4693, effective January 15,
1981. Grdunds for relief-Need for
increased revenue.

43887, Southwestern Freight Bureau. Agent
No. B-103. reduced rates on plasticizers or
solvents, in carloads, from Taft. LA to Oak
Island, NJ. in Supplement 163 to its Tariff
ICC SWFB 3038-E effective January 13,
1981. Grounds forrelief-rate relationship.

By the Commission.
Agatha L Mergenovich.
Secretary.
IFR Do=. 5.40=e0 Icd 1--3-CM 0:45 am]
BILLING CODE 7035-.1-M

(Finance Docket No. 294131

Louisville and Nashville Railroad Co.-
Petition for Exemption Under 49 U.S.C.
10505 From 49 U.S.C. 11343-11347

AGENCY: Interstate Commerce
Commission.
ACTION: Notice of exemption.

SUMMARY: The Interstate Commerce
Commission exempts the lease by
Louisville and Nashville Railroad
Company (L&N] of a segment of the
Illinois Central Gulf Railroad Company
(ICG) track in Owensboro, KY, from the
requirement of prior Commission
approval.
DATES: Exemption effective on -
December 15.1980. Petitions for
reconsideration of this decision must be
filed no later than 20 days following this
publication.
ADDRESSES: Send petitions for
reconsideration to:

(1] Section of Finance, Room 5414.
Interstate Commerce Commission. 12th
St. and Constitution Ave. NW.,
Washington, DC 20423.

(2) Petitioners' repiesentatives:
Lyle Key, Jr., Louisville and Nashville

Railroad Company, P.O. Box 32290,
Louisville, KY 40232.

John H. Doeringer, Attorney for Illinois
Gulf Central Railroad Company, 233
North Michigan Ave., Chicago, IL
60601.
Pleadings should refer to Finance

Docket No. 29413.
FOR FURTHER INFORMATION CONTACT.

Ellen Hanson, (202) 275-7245.
SUPPLEMENTARY INFORMATION: L&N and
ICG have requested that a proposed
lease by L&N of a segment of ICG line
be exempted from the requirement of
prior Commission approval under 49
U.S.C. 11343-11347.2

The Proposal
The involved track is located between

mileposts 40.05 and 40.63, a distance of
3,043 feet, in Owensboro, KY. The track
is part of an ICG line between Fordsville
and Owensboro which is under-embargo
due to defective track conditions and is
also the subject of a pending
abandonment application (Docket No.
AB-43 (Sub-No. 68)). L&N has been
operating over the Owensboro trackage
under authority from the Commission in
Service Order No. 1485, Louisnille and
Aroshville Railroad Company
Authorized to Operate Over Tracks of
Illinois Central Gulf Railroad Company,
se ved September 19, 1980. This Service
Order became effective on September
20,1980 and expires on December 15,
1980. ICG has informed L&N that it will
not be able to resume service over the
line in the foreseeable future.

'The lease and operation by a carrier of another
carrier requires the appzoval and authorization of
the Commission under 49 U.SC 11343-11347. To
seek Commission approval an application must be
filed In compliance %ith the ICC RaIL-cae
Acquitiofn Conto roMer.an Co nsof adton.
Caordination Proect. Trocko eWPJFh5 andLeasi
Proccdurcg, 43 CFR Part 1111 (19781.
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L&N had previously filed a petition to
exem'pt its proposed acquisition of the
involved trackage as well as several
other segments of ICG trackage. This
petition (Finance Docket No. 29413) is
currently pending consideration on a
consolidated record with the related
ICG abandonment proceeding and
several other proceedings, known
collectively as the L&N-ICG
Coordination Project.2 To avoid any
disruption in rail service to the
Owensboro industries pending the
outcome of the consolidated proceeding
L&N and ICG propose to enter into a
lease arrangement, which would
terminate upon the issuance of a final
decision in the consolidated proceeding.
Because of the need for expedited
action, petitioners request that the
Commission issue an order exempting
the proposed lease effective no later
than December 15, 1980.

Rail Exemption Authority

Under 49 U.S.C. §-10505, as modified
by section 213 of the Staggers Rail Act
of 1980 (Pub. L. 96-448, 94 Stat. 1895
October 14, 1980], the Commission is
authorized to exempt a transaction
when it finds that (1) continued
regulation is not necessary to carry out
the Rail Transportation Policy of 49
U.S.C. 10101(a); and (2] either the
transaction is of limited scope or
regulation is not necessary to protect
shippers from the abuse of market
power.

We believe the proposed lease
satisfies the criteria of section 10505.
The lease would have'a de minimis
impact on interstate commerce and our
detailed scrutiny of the transaction
under the criteria of 49 U.S.C. 11343 et
seq., is not necessary to carry out the
objectives of the rail transportation
policy. The proposed lease is also of
limited scope because it (1) involves
only a small geographic area (less than
mile), (2) is of short duration, (3) will nol
result in significantly changed rail
operations or level of service, and (4)
will not significantly or adversely affect
shippers, other carriers, or railroad
employees.

Since the proposed lease is of limited
scope we need not determine whether
our regulation is needed to protect
shippers from the abuse of market
power. We note, however, that no
shipper opposed'L&N's initial petition tc
exempt its proposed acquisition of the
involved trackage. It is, therefore,
unlikely that any shipper would object

2
The lead docket i these proceedings is AB-2

(Sub-No. 29). Oral hearings were held on November
17. 18 and 19 of this year and briefs are due on
January 5, 1981. 0

to our exemption of the proposed
temporary lease.

Labor Protection. In granting an
exemption under section 10505, we may
not relieve a carrier of its obligation to
protect the interests of employees as
required by 49 U.S.C., Subtitle IV. (See
49 U.S.C. § 10505(g)(2). A lease
transaction such as that proposed here
is likely to have no employee impacts
whatsoever. However, in laccordance
with section 10505(g)(2), we will afford
the same level of labor prp tection as is
usually required in lease fransactions.
We have determined that the employee
protective conditions developed in
Mendocino Coast Ry., Inc. Lease and
Operate, 354 I.C.C. 732 (197B), as
modified in 360 I.C.C. 653 (1980), satisfy
,the statutory requirements for protection
of employees involved in a lease
transaction. Therefore, the exemption
will be granted subject to those
protective provisions.

To avoid any disruption in rail service
to the Owensboro industries, this
exemption will become effective on the
date of service of this decision.

Any party may file a petition to
reopen this proceeding for
reconsideration in accordance with Rule
98(d) of the Commission's Rules of
Practice (49 CFR 1100.98(d)). Such a
petition must be filed no later than 20
days following the date of publication of
this decision in the Federal Register.

We find

(1) The applipation of the
requirements of 49 U.S.C. § § 11343-
11347 to the proposed lease by Louisville
and Nashville Railroad Company of the
Illinois Gulf Central Railroad Company
trackage between mileposts 40.05 and
40.63, a distance of 3,043 feet, in
Owensboio, KY, is not necessary to
carry out the transportation policy of 49
U.S.C. 10101a.

(2) This transaction is of limited
scope.

(3) This decision will not operate to
relieve any rail carrier from anobligation either'(a) to provide

contractural terms for liability and
claims which are consistent with 49
U.S.C. 11707 or (b) to protect thp
interests of its employees as rfquired by
49-U.S.C. Subtitle IV, and does not
authorize intermodal ownership that is
otherwise prohibited.

(4) This decision is not a major
Federal action significantly affecting
energy consumption or the quality of the
human environment.

It is ordered

, (1) Pursuant to 49 U.S.C. 10505, we
exempt from the requirements of 49
U.S.C. 11343-11347 the proposed lease

by Louisville and Nashville Railroad
Company of the Illinois Central Gulf
Railroad Company track between
mileposts 40.05 and 40.63, a distance of
3,043 feet, in Owensboro, KY, subject to
the conditions for the protection of
employees embodied in Mendocino
Coast By. Inc.-Lease and Operate, 354
I.C.C. 732 (1978), as modified by 360
I.C.C. 653 (1980).

(2) L&N and ICG shall have 15 days
after consummation of the lease to
submit three copies of a sworn
-statement showing all journal entries
required to record the transaction.

(3) Notice of our action shall be given
to the general public by delivery of a
copy of this decision to the Director,
Federal Register, for publication,

(4) The parties must consummate the
transaction within 30 days of the
effectiveness of this exemption in order
to take advantage of the exemption,

(5] This decision shall be effective on
December 19, 1980 and shall remain In
force and effect until service of the
decision (on the merits) in No. AB-2
(Sub-No. 29) et al.

(6) Petitions to reopen this proceeding
for reconsideration of this decision must
be filed no later than January 13, 1981,

Decided: December 12, 1980.
By the Commission, Chairman Caskins,

Vice Chairman Gresham. Commisslopers
Clapp. Trantum, Alexis, and Glliam.
Agatha L. Mergenovich,
Secretary.

OIFR Doc. 80-40068 Filed 12-23-80. &AS arl

BILLING CODE 7035-01-M

[Docket No. AB-3 (Sub-No. 1SF)]

Missouri Pacific Railroad Company-
Abandonment-in Cowley Counties,
KS; Notice of Findings

Notice is hereby given pursuant to 49
U.S.C. 10903"that by a supplemental
decision decided September 3, 1980, a
finding, which is administratively final,
was made by the Commission, Review
Board Number 5, stating that, the public
convenience and necessity permit the
abandonment by the Missouri Pacific
Railroad Company of the Conway
Springs and Arkansas City Subdivision
from milepost 497.2 at Dexter over the
Conway Springs Subdivision to milepost
513.5 hear Winfield and over the'
Arkansas City Subdivision to milepost
5Z1.6 near Arkansas City, a total
distance of 39.8 miles, all in Cowley
County, KS, subject to the conditions for
the protection of employees discussed In
Oregon Short Line R. Co.-Abandonment
Coshen, 360 I.C.C. 91 (1979), and further
that applicant shall keep intact all of tha
right-of-way underlying the track,
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including all of the bridges and culverts
for a period of 180 days from October 24,
1980, to permit any state or local
government agency or other interested
party to negotiate the acquisition for
public use of all or any portion of the
right-of-way. A certificate of
abandon~nent will be issued to the
Miss uri Pacific Railroad Company
based'on the above-described firding of
abandonment, 30 days after publication
of this notice, unless within 15 days
from the date of publication, the
Commission further finds that:

(1) a financially responsible person
(including a government entity) has offered
financial assistance (in the form of a rail
service continuation payment) to enable the
rail service involved to be continued. The
offer must be filed with the Commission and
servedconcurrently on the applicant, with
copies to Ms. Ellen: Hanson. Room 5417,
Interstate Comnerce Commission,
Washington, D.C. 20423, no later than 10 days
froni publication of this Notice; and

(2] it is likely that such proffered assistance
would:

(a] cover the difference between the
revenues which are attributable to such line
of railroad and the avoidable cost of
providing rail freight service on suchline,
together with a reasonable return on the
value of such line, or

(b] cover the acquisition cost'3f all or any
portion of such line of railroad.

If the Commission so finds, the
issuanice of a certificate of abandonment
will be postponed. An offer may request
the Commission to set conditions and
amount of compensation within 30 days
after an offer is made. If no agreement is
reached within 30 days bf an offer, and
no request'is made on the Commission
to set conditions or amount of
compensation, a certificate of
abandonment will be issued no later
than 50 days after this notice is
published. Upon notification to the
Commission of the execution of an
assistance or acquisition and operating
agreement, the Commission shall
postpone the issuance of such a
certificate for such period of time as
such an agreement (including any
extensions or modifications) is in effect.
Information and procedures regarding
the financial assistafice for continued
rail service or the acquisition of the
involvEd rail line are contained in 49
U.S.C. 10905 (as amended-by the
Staggers Rail Act of 1980, Pub. L. 96-448,
effective October 1, 1980). All interested
persons are advised to follow the
instructipns contained therein as well as

the instructions contained in the above-
referenced decision.
Agatha L Mergenovich,
Secretary.
IFR Dom- 402G4 Fild 11-23-M M45 .,nJ
BILING CODE 7035-01-M

Office of Proceedings
Motor Carrier Permanent Authority
Decisions; Decision-Notice

The following applications, filed on or
after July 3,1980, are governed by
Special Rule 247 of the.Commission's
Rules of Practice, see 49 CFR 1100.247.
Special rule 247 was published in the
Federal Register on July 3,1980, at 45 FR
45539.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.247(B). Applications may be
prbtested only on the grounds that
appliant is not fit, willing, and able to
provide the transportation service and
to comply with the appropriate statutes
and Commission regulations. A copy of
any application, together with
applicant's supporting evidence, can be
obtained from any applicant upon
request and payment to applicant of
$10.00.

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings

With the exception of those
applications involving duly noted
problems (e.gs., unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has demonstrated its proposed
service warrants a grant of the
application under the governing section
of the Interstate Commerce Act. Each
applicant is fit, willing, and able to
perform the service proposed, and to
conform to the requirements of Title 49,-
Subtitle IV. United States Code, and the
Commission's regulations. Except where
noted, this decision is neither a major
Federal action significantly affecting the
quality of the human environment nor a
major regulatory action under the
Energy Policy and Conservation Act of
1975.

In the absence of legally sufficient
protests in the form of verified
statements filed on or before February 9,
1981 (or, if the application later becomes
unopposed) appropriate authority will
be issued to each applicant (except
those with duly noted problems) upon

compliance with certain requirements
which will be set forth in a notice that
the decision-notice is effective. On or
before February 23,1981, an applicant
may file a verified statement in rebuttal
to any statement in opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating right.

Note.-All applications are for authority to
operate as a motor common carrier in
interstate or foreign commerce over irregular
routes. unless noted otherwise. Applications
for motor contract carrier authority are those
where service is for a named shipper "under
contract".

Volume N9. OP4-167
Decidedi December 18, 1930.
By the Commission. Review Board, Number

1. Members Carleton, Joyce and Jones. Joyce
not participating.

MC 35227 (Sub-19F), filed December
11, 1980. Applicant: EDSON EXPRESS,
INC.. 1270 Boston Ave.. P.O. Box 925,
Longmont, CO 80501. Representative:
Richard P. Kissinger, Steele Park, Suite
330,50 So. Steele St., Denver, CO 80209.
Transporting shipments weighing 1o
pounds or less, if transported in a motor
vehicle in which no one package
exceeds 100 pounds, between points in
the U.S.

MC 143377 (Sub-5F). filed December
10,1980. Applicant: BARRY J. WEST,
d.b.a. B. J.'s SERVICE, P.O. Box 154,
Lititz, PA 17543. Representative: Daniel
W. Krane, Box 626, 22G7 Old Gettysburg
Rd.. Camp Hill. PA 17011. Transporting
general commodities (except used
household goods, hazardous or secret
materials, and sensitive weapons and
munitions), for the United States
Government. between points in the U.S.

MC 150647 (Sub-IF), filed December 9,
1980. Applicant: MI1DWEST SECURITY
TRANSFER, INC., 836 No. Main, P.O.
Box 1577, Sioux Falls, SD, 57101.
Representative: A: J. Swanson, P.O. Box
1103. 226. N. Phillips Ave., Sioux Falls,
SD 57101. Transporting shipments
weighing lO pounds or less, if
transported in a motor vehicle in which
no one package exceeds 100 pounds,
between points in the U.S.

Volume No. OP4-170
Decided. December 18. 1930.
By the Commission. Review Board Number

1, Members Carleton, Joyce and Jones.
MC 153036F, filed December 8, 1930.

Applicant: ALLEN W. HOPKINS, Route
2. Black Creek, Wi 54160.
Representative: James Robert Evans, 145
W. Wisconsin Ave., Neenah, WI 54956.
Transporting food and other edible
products (including elible byproducts,
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but excluding alcoholic beverages and
drugs) intended for human consumption,
agricultural limestone and other soil
conditioners, and agriculturalfertilizers,
by the owner of the motor vehicle in
such vehicles, except in emergency
situations, between points in the U.S.

By the Commission.
Agatha L. Mergenovich,
Secretary.
1H1 Dec. 80-40076 Filed 12-23-80;, 8:45 am)

BILLING CODE 7035-01-M

Motor Carrier Permanent Authority
Decisions; Decision-Notice

•/.

The following applications, filed on or
after March 1, 1979, are governed by
Special Rule 247 of the Commission's
Rules of Practice (49 CFR 1100.247).
These rules provide, among other things,
that a petition for intervention, either in
support of or in opposition to the
granting of an application, must be filed
with the Commission within 30 days
after the date notice of the application is
published in the Federal Register.
Protests (such as were allowed to filings
prior to March 1, 1979) will be rejected.
A petition for intervention without leave
must comply with Rule 247(k) which
requires petitioner to demonstrate that it
(1) holds operating authority permitting
performance of any of the service which
the applicant seeks authority to perform
(2) has the necessary equipment and
facilities for performing that service, and
(3) has performed service within the
scope of the application either (a) for,
those supporting the application, or (b)
where the service is not limited to the
facilities of particular shippers, from and
to, or between, any of the involved
points.

Persons unable to intervene under
Rule 247(k) may file a petition for leave
to intervene under Rule 247(1) setting
forth the specific grounds upon which it
is made, including a detailed statement
of petitioner's interest, the particular
facts, matters, and things relied upon,
including the extent, if any, to which
petitioner (a) has solicited the traffic or
business of those supporting the
application, or (b) where the identity of
those supporting the application is not
included in the published application
notice, has solicited traffic or business •
identical to any part of that sought by
applicant within the affected
marketplace. The Commission will also
consider (a) the nature and extent of the
property, financial, or other interest of
the petitioner (b) the effect of the
decision which may be rendered upon
petitioner's interest (c) the availability
of other means by which the petitioner's
interest might be protect, (d) the extent

to which petitioner's interest will be
represented by other partios-(e) the
extent to which petitioner's participation
may reasonably be expected to assist in
the development of a sound record, and
(f) the extent to which participation by
the petitioner would broaden the issues
or delay the proceeding.

Petitions not in reasonable
compliance with the requirements of the
rule may be rejectedAn original and
one copy of the petition to intervene
shall be filed with the Commission
indicating the specific iule under which
the petition to intervene is being filed,
and a copy shall be served concurrently
upon applicant's representative, or upon
applicant if no representative is named.

Section 247(f) provides, in part, that
an applicant which does not intend to
timely prosecute its application shall
promptly request that it be dismissed,
and that failure to prosecute an
application under the procedures of the
Commission will result in its dismissal.

If an applicant has introduced rates as
an issue it is noted. Upon request, an
applicant must provide a copy of the
tentative rate schedule to any
protestant.

Further processing steps will be by
Commission notice, decision, or letter
which will be served on each party of
record. Broadening amendments will not
be accepted after the date of this
publication.

Any authority granted may reflect
administrative acceptable restrictive
amendments to the service proposed
below. Some of the applications may
have been modified to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings

. With the exception of those
applications involving duly noted
problems (e.gs., unresolved common
control, unresolved fitness questions,
and jurisdictional problems) we find,
preliminarily, that each common carrier
applicant has demonstrated that its
proposed service is required by the
present and future public convenience
and necessity, and that each contract
carrier applicant qualifies as a contract
carrier and its proposed contract carrier
service will be consistent with the
public interest and the transportation
policy of 49 U.S.C. 10101. Each applicant
is fit, willing, and able properly to-
perform the service proposed and to -
conform to the requirements of Title 49,
Subtitle IV, United States Code, and the
Commission's regulation. Except where
specifically noted, this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor a major

regulatory action under the Energy
Policy and Conservation Act of 1975.

In those proceedings containing a
statement or note that dual operallons
are or may be involved we find,
preliminarily and in the absence of the
issue being raised by a petitioner, that
the proposed dual operations are
consistent with the public interest and
the transportation policy of 49 U.S.C,
10101 subject to the right of the
Commission, which is expressly
reserved, to impose such terms,
conditions or limitations as it finds
necessary to insure that applicant's
operations shall conform to the
provisions of 49 U.S.C. 10930(a)
[formerly section 210 of the Interstate
Commerce Act.]

In the absence of legally sufficient
petitions for intervention, filed within 30
days of publication of this decision-
notice (or, if the application later
becomes unopposed), appropriate
authority will be issued to each
applicant (except those with duly noted
problems) upon compliance with certain
requirements which will be set forth in a
notification of effectiyeness of the
decision-notice. To the extent that the
authority sought below may duplicate
an applicant's other authority, such
duplication shall be construed as
conferring only a single operating right.

Applicants must comply with all
specific conditions set fqrth in the
following decision-notices within 30
days after publication, or the application
shall stand denied.

Note.-All applications are for authbrlty to
operate as a common carrier, by motor
vehicle, in interstate oi" foreign commerce,
over irregular routes, except as otherwise
noted.

Volume No. 385
Decided: December 4,1980.
By the Commission. Review Bourd Number

1. Members Carleton, Joyce and Jones.
MC 150772F, filed May 2, 1980.

Applicant: N.C.V. TRANSPORT, INC.,
P.O. Box 8728, Albany, NY 12207.
Representative: Neil D. Breslin, 600
Broadway, Albany, NY 12207.
Transporting frozen meat, in vehicles
equipped with mechanical refrigeration,
from Cohoes, NY to Kissimmee and
Tampa, FL, Stockton, CA, North
Baltimore and Toledo, OHI, Edlson, NJ,
Lemont, IL, and Ayer, MA.

Volume No. 388
Decided: December 15, 1980.
By the Commission, Review Board Number

3, Members Parker, Fortier and Hill,
MC 126276(Sub.-212F), filed December

14, 1979, previously noticed in the FR
issue of March 27,1980, and republished
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this issue. Applicant FAST MOTOR
SERVICE. INC., 9100 Plainfield Rd.,
Brookfield, IL 60513. Representative:
Albert A. Andrin, 180 No. La Salle St.,
Chicago, IL 60601. Transporting (1)
6ontainers, container ends, and
closures, (2] commodities manufactured
or distributed bymanufacturers and
distributors of containers in mixed loads
with containers, and (3) materials,
equipmen4 and supplies used in the
-manufacture and distribution of
containers, container ends and closures,
between points in the U.S., under
continuing contract(s) with Boise
Cascade Coroporation, of Boise, ID.

Note.-The purpose of this republication is
to correctly state the territorial description.

To the Commission.
Agatha L. Mergenovich,
Secretary.
IFRDoc. w4o07 Filed 12-23-Ea 8:45 aml
BILL1NG CODE 7035-01-M

Motor Carrier Permanent Authority
Decisions; Decision-Notice

. The following applications, filed on or
after July 3, 1980, are governed by
Special Rule 247 of the Commission's
Rules of Practice, see 49 CFR 1100.247.
Special rule 247 was published in the
Federal Register of July 3, 1980, at 45 FR
45539.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.247(B). A copy of any
application, together with-a6pplicant's
supporting evidence, can be obtained
from any applicant upon request and
payment to applicant of $10.00.

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings

With the exception of those
applications involving duly noted
problems (e.gs., unresolved common.
control, fitness, water carrier dual
operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has demonstrated its proposed
service warrants a grant of the
application under the governing section
of the Interstate Commerce Act. Each
applicant is fit, willing, and able to
perform the service proposed, and to
conform to the requirements of Title 49,
Subtitle IV, United States Code, and the
Commission's regulations. Except where
noted, this decision is neither a major
Federal action significantly affecting the
quality of the human environment nor a
major regulatory action under the

Energy Policy and Conservation Act of
1975.

In the absence of legally sufficient
protests in the form of verified
statements filed on or before February 9,
1981 (or, if the application later becomes
unopposed) appropriate authority will
be issued to each applicant (except
those witl duly noted problems) upon
compliance with certain requirements
which will be set forth in a notice that
the decision-notice is effective. On or
before February 23,1981, an applicant
may file a verified statement in rebuttal
to any statement in opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating right.

Note.-All applications are for authority to
operate as a motor common carrier in
interstate or foreign commerce over irriijular
routes, unless noted otherwise. Applications
for motor contract carrier authority are those
where service is for a named shipper "under
contract".

Volume No. OP2-133

Ddcided: December 12, 1980.
By the Commission. Review Board Number

2, Members Chandler, Eaton and Liberman.
FF 442 (Sub-4F), filed November 26,

1980. Applicant: C-LINE
FORWARDING, INC., 340 Jefferson
Blvd., Warwick, RI 02888.
Representative: Ronald N. Cobert, 1730
M St. NW., Suite 501, Washington, DC
20036. As a freight forwarder, in
connection with the transportation of
general commodities, (1) between New
York, NY, points in Nassau,
Westchester, and Rockland Counties,
NY, and Passaic, Essex, Union, Hudson,
Middlesex, and Bergen Counties, NJ, on
the one hand, and, on the other,
Baltimore, MD, Alexandria, VA, points
in Philadelphia, Delaware, and
Montgomery Counties, PA, Camden and
Gloucester Counties, NJ, Baltimore,
Anne Arundel, Prince Georges,
Montgomery, and Howard Counties,
MD, Arlington and Fairfax Counties,
VA, and DC, and (2) between points in
the areas above described, on the one
hand, and, on the other, points in RI, and
Bristol, Suffolk, Middlesex, Norfolk,
Plymouth, Essex, and Worcester
Counties, MA. Condition: Coincidental
cancellation, at applicant's written
request of Permit No. FF-442, issued
December 23,1974, upon issuance of a
permit in this proceeding.

Noto.-Applicant now holds the authority
requested above, but It is restricted "against
the transportation of traffic having a prior or
subsequent movement In foreign commerce."
The purpose of this application Is to remove
the foreign commerce restriction.

MC 3753 (Sub-28FJ, filed December 3,
1980. Applicant: AAA TRUCKING
CORP.. 3630 Quaker Bridge Rd., P.O.
Box 8042, Trenton. NJ 08650.
Representative: Zoe Ann Pace, Suite
2373. One World Trade Center. New
York, NY 10048. Over regular route.
transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between Boston.
MA and Manchester, NH, over
Interstate Hwy 93, serving all
intermediate points, and serving points
in Belnap, Cheshire, Hflisborough,
Merrimack, Rockingham, Strafford, and
Sullivan Counties, NH as off-route
points.

Note.-Applicant intends to tack this
authority with its existing regular-route
authority.

MC 6252 (Sub-4F], filed December 1,
1980. Applicant: TEALA'S EXPRESS,
INC.. 36 Laura St., Lyons Falls, NY
13368. Representative: Roy D. Pinsky,
Suite 1020-State Tower Bldg., Syracuse,
NY 13202. Transporting general
commoditiles (except classes A and B
explosives and household goods as
defined by the'Commission), between
points in Cortland, Herkimer, Jefferson.
Lewis, Madison, Oneida, Onondaga, and
Oswego Counties, NY, on the one hand,
and. on the other, points in Albany,
Columbia, Fulton. Greene, Montgomery,
Rennselaer, Saratoga. Schenectady and
Schoharie Counties, NY.

MC 29883 (Sub-10F), filed December 4.
1980. Applicant: FISCHER MOTOR
LINES, INC., 25585 Sherwood. Warren,
MI 48091. Representative: William B.
Elmer, 624 Third St., Traverse City, MI
49684. Transporting such commodifties
as are dealt in or used by food business
houses, (except commodities in bulk).
between points in the U.S., under
continuing contract(s) with Nabisco,
Inc., of East Hanover. NJ.

MC 32882 (Sub-152F), friled November
24,1980. Applicant: MITCHELL BROS,
TRUCK LINES, a corporation, 3841
North Columbia Blvd., Portland, OR
97217. Representative: David J. Lister,
P.O. Box 17039. Portland, OR 97217.
Transporting Iron and steel articles,
from points in Box Elder County, UT, to
points in AZ, CA, CO. ID, MT. NV. NL
OR. IVA, and WY.

MC 61403 (Sub-297F), filed December
8. 1980. Applicant: THE MASON AND
DIXON TANK LINES, INC., P.O. Box
969, Kingsport, TN 37662.
Representative: WC. Mitchell, Suite
1201, 370 Lexington Avenue, New York.
NY 10017. Transporting commodities in
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bulk, between poinits in the U.S. in and
east of ND, SD, NE, CO, OK, and TX.
I MC 76993 (Sub-31F), filed December 4,
1980. Applicanlt: EXPRESS FREIGHT
LINES, INC., 4924 South 13th St.,
Milwaukee, WI 53221. Representative:
Michael 1. Wyngaard, 150 East Gilman
St., Madison, WI 53703. Over regular
routes, transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment), (1)
between South Bend, IN and Toledo,
OH: (a) from South Bend over U.S. Hwy
31 to junction Interstate Hwys 80/90,
then over Interstate Hwys 80/90 to
Toledo, and return over the same route,
and (b) over U.S. Hwy 20, (2) between-
South Bend and Indianapolis, IN, over
U.S. Hwy 31. (3) between junction
Interstate Hwys 80/90 and 65, and,
Columbus, IN: from junction Interstate
Hwys 80/90 and 65 over Interstate Hwy
65 to junction IN Hwy 46, then over IN
Hwy.46 to Columbus, and return over
the same route, (4) between Lafayette,
IN and Toledgo, OH: from Lafayette,
over IN Hwy 25 to junction U.S. Hwy 24,
then over U.S. Hwy 24 to Toledo, OH,
and return over the same route, (5)
between Huntington and Indianapolis,
IN, over IN Hwy 37, (6) between
junction Interstate Hwys 80/90 and 69,
and, Indianapolis, IN, over Interstate
Hwy 69, (7) between Huntington and
Anderson, IN, over IN Hwy 9, (8)
between Muncie, IN and junction IN
Hwy 32 and Interstate Hwy 69, over IN
Hwy 32, (9) between Merrillville and Ft.
Wayne, IN, over U.S. Hwy 30, and (10)
serving all intermediate points in routes
(1) through (9) above.

Note.-Applicant proposes to tack the
requested authority with all its existing
authority and to interline with other existing
carriers.

MC 87103 (Sub-88F), filedDecember 1,
1980. Applicant: MILLER TRANSFER
AND RIGGING CO., a corporation, P.O.
Box 322, Cuyahoga Falls, OH 44222.
Representative: Edward P. Bocko, P.O.
Box 496, Mineral Ridge, OH 44440.
Transporting (1) switchgear, circuit
breakers and parts for siitchgbar and
circuit breakers, and those commodities
which, because of size or weight, require
the use of special equipment or special
handling, and (2) equipment, materials,
and supplies used in the manufacture
and distribution of the commodities in
(1) above, (except commodities in bulk),
between points in Greenwood County,
SC, on the one hand, and, on the other,
,points in the U.S. (except AK and HI).

MC 111812 (Sub-748F], filed December
2, 1980. Applicant- MIDWEST COAST

TRANSPORT, INC., P.O. Box 1233,
Sioux Falls, SD 57117. Representative: R.
H. Jinks (same address as applicant).
Transporting confectionery, between
points in McLean County, IL, on the one
hand, and, on the other, points in the
U.S.

MC 115162 (Sub-549F), filed December
2, 1980. Applicant: POOLE TRUCK LINE,
INC., P.O. Drawer 500, Evergreen, AL
36401. Representative: Robert E. Tate
(same addr6ss as applicant).
Transporting such.commodities as are
dealt in or used by manufacture of
radios, televisions and recording and
phonographic equipment, between
points in the U.S., restricted to traffic-
originating at or destined to.the facilities
used by the Zenith Radio Corporation.

MC 116632 (Sub-29F), filed December
8,1980. Applicant- H. 0. BOUCHARD,
INC., MRC Box 141 A, Bangor, ME 04401.
Representative: John R. McKernan, Jr.,
P.O. Box 586, Portland, ME 04112.
Transporting coal from points in KY, PA,
VA, andWV, to points in ME and NH.

MC 125433 (Sub-450F), filed December
5,1980. Applicant: F-B TRUCK LINE
COMPANY, a corporation, 1945 South
Redwood Road, Salt Lake City, UT
84104. Representative: John B. Anderson
(same address as applicant).
Transpprting (1) machinery, except
electrical, and (2) electrical machinery
or equipment, as described in Items 35
and 36 of the Standard Transportation
Commodity Code Tariff, between
Hutchinson, KS, on the one hand, and,
on the other, points in the U.S.

MC 125433 (Sub-451F), filed December
5, 1980. Applicant: F-B TRUCK LINE
COMPANY, a corporation, 1945 South
Redwood Road, Salt Lake City, UT ,
84104. Representative: John B. Anderson
(same address as applicant].
Transporting (1) machinery, ,except
electrical, and (2) electrical machinery
or equipment, and (3) transportation
equipment, as described in Items 35, 36,
and 37, respectively, of the Standard
Transportation Commodity Code Tariff,
between City of Industry, CA, Calhom,
GA,-Byran, OH, and, on the one hand,
and, on the other, points in the U.S.

'MC 142603 (Sub-36FJ, filed December
5, 1980. Applicant: CONTRACT
CARRIERS OF AMERICA, INC., P.O.
Box 1968, Springfield, MA 01101.
Representative: Raymond A. Richards,
35 Curtice Park, Webster, NY 14580.
Transporting (1) paper, and (2)
materials, equipment, and supplies used
in the manufacture and distribution of
paper, between points in the U.S., under
continuing contract(s) with Jay Paper
Sales, of Havertown, PA.

MC 144693 (Sub-7F), filed December 4,
1980. Applicant: GLENN'S TRUCK
SERVICE, INC., No. I Produce Row, St.
Louis, MO 63102. Representative: Larry
D. Knox, 600 Hubbell Bldg., Des Moines,
IA 50309. Transporting general
commodities (except classes A and B
explosives, commodities in bulk, and
household goods as defined by the
Commission), between points in IN, on
the one hand, and, on the other, points
in MO, CA, OR, WA, AZ, UT, CO, and
MT, restricted to traffic originating at or'
destined to the facilities of RCA
Corporation.

MC 144922 (Sub-6F), filed December 5,
1980. Applicant: ATF TRUCKING CO.,
INC., Rt. 11 Box 507-B, Birmingham, AL
35210. Representative: John W. Cooper,
P.O. Box 56, Mentone, AL 35984,
Transporting (1) Citrus Products from
the facilities of Nature's Best Food
Products, Inc., at Shenadore, GA, and
points in FX, to points in U.S. (except AK
and HI) (2) Materials, supplies,
equipment, and machinery in the
reverse direction.

MC 146782 (Sub-35F), filed December
4,1980. Applicant: ROBERTS
CONTRACT CARRIER
CORPORATION, 300 First Avenue,
South, Nashville, TN 37201.
Representative: Stephen L. Edwards, 800
Nashville Bank & Trust Building,
Nashville, TN 37201. Transporting iron
and steel articles, having a prior or
subsequent movement by water,
between points in TN, on the one hand,
and, or the other, points in AL, AR, FL,
GA, KY, LAMS, NC, SC, TN and VA.

MC 148833 (Sub-5F), filed December 2,
1980. Applicant: REBEL EXPRESS, INC.,
Box 98, Dawson, IA 50066.
Representative: William L. Fairbank,
1980 Financial Center, Des Moines, IA
50309. Transporting such commodities
as are dealt in by retail drug, variety,
and department stores, between points
in the U.S. (except AK and HI),
restricted to traffic originating at or
destined to the facilities of Ardan, Inc.

MC 150183 (Sub-4F), filed December 5,
1980. Applicant: CASSCO -
REFRIGERATED TRANSPORT,
DIVISION OF CASSCO
CORPORATION, 125 W. Bruce St.,
Harrisonburg, VA 22801. Representative:
James M. Hodge, 1980 Financial Center,
Des Moines, IA 50309. Transporting
foodstuffs, and materials and supplies
used in the manufacture, and
distribution of foodstuffs (except
commodities in bulk) between
Timberville, VA, on the one hand, and,
on the other, points in NC and SC.

MC 152902 (Sub-IF), filed December 2,
1980. Applicant: LCT CALIFORNIA
CHARTER COACH COMPANY, INC.,
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21243 Ventura Blvd., Woodland Hills,
CA 91364. Representative: Herbert D.
WaiTen (same address as applicant).
Transporting passengers and their
baggage in the same vehicle or separate
vehicles, in round-trip charter
operations, from points in CA, to points
in AZ, NV, and UT.

MC 153023F, filed December 4,1980.
Applicant: HARMONY TRAVEL, INC.,
950 Jericho Turnpike, Westbury, NY
11590. Representative: William Sheinker
(same address as applicant). As a
broker, to arrange for the transportation
of passengers and their baggage,
between points in the U.S. (including AK
and HI.

Volume No. 0P4-162

Decided: December 17,1980.
By the Commission. Review Board Number

1, Members Carleton. Joyce, and Jones.
MC 70557 (Sub-41F1, filed December 8,

1980. Applicant: NIELSEN BROS.
CARTAGE CO., INC., 4619 West Homer
St., Chicago, IL 60639. Representative:
Carl L. Steiner, 39 So. LaSalle St.,
Chicago, IL 60603. Transporting
containers and container closures, and
materials, equipmen4 and supplies used
in the manufacture and distribution of
containers and container closures -
(except in-bulk), between those points in
the U.S. in and east of MN, IA, MO, OK,
and TX.

MC 76266 (Sub-140F, filed December
5,1980. Applicant: ADMIRAL-
MERCHANTS MOTOR FREIGHT, INC.,
2625 Territorial Rd., St. Paul, MN 55114.
Representative: Robert P. Sack, P.O. Box
6010, West St. Paul, MN 55118.
Transporting insulating materials, and
supplies and equipment used in the
manufacture of insulating materials,
between the facilities of Poly Therm
Industries, Inc. at points in Douglas
County, WI, on the one hand, and, on
the other, points in the U.S.
- MC 78947 (Sub-22F), filed December 8,
1980. Applicant: ELLIOT' BROS.
TRUCK LINE, INC., P.O. Box 310,
Dysart, IA 52224. Representative:
Stanley C. Olsen, Jr., 7400 Metro Blvd.
Suite 411, Edina, MN 55435.
Transporting (1] such commodities as
are dealt in or used by hardware
business houses, and (2) materials,
equipment, and supplies used in the
manufacture and distribution of the
commodities in (1) above, between
points in Craighead and Randolph
Counties, AR, Los Angeles County, CA,
Black Hawk County, IA, Pettis County,
MO, and Clackamas and Multomah
Counties, OR, on the one hand, and, on
the other, points in the U.S.

MC 99746 (Sub-3F), filed December 9,
1980. Applicant: JEFFERSON TRUCK
LINE, INC., 725 G 'od St., New Orleans,
LA 70130. Representative: J. G. Dail, Jr.,
P.O. Box LL, McLean, VA 22101.
Transporting (1) machinery, equipment,
materials, and supplies used in, or in
connection with, the discovery,
development, production, refining,
manufacture, processing, storage,
transmission, and distribution of natural
gas and petroleum and their products
and byproducts, and (2) machinery
materials, equipment, and supplies used
in, or in connection with, the
construction, operation, repair,
servicing, maintenance, and dismantling
of pipelines, including the stringing and
picking up thereof, between points in
LA. Condition: Issuance of a certificate
in this proceeding is subject to prior or
coincidental cancellation at applicant's
written requests of its Certificate of
Registration under MC-99746 (Sub 1).

MC 107006 (Sub-13F1, filed December
8,1980. Applicant: THOMAS KAPPEL,
INC., P.O. Box 1408, Springfield, OH
45501. Representative: John L Alden,
1396 W. Fifth Ave., Columbus, OH
43212. Transporting paper and paper
products, and materials, equipment, and
supplies used in the manufacture of
paper and paper products (except
commodities in bulk), between Urvana
and Dayton, OH, on the one hand, and,
on the other, points in the U.S. (except
AK and HI.

MC 11727 (Sub-81, filed December 8,
1980. Applicant: JAMES H. RUSSELL,
INC., Three Rocky Hill Rd., Smithfield,
RI 02917. Representative: Zoe Ann Pace,
Suite 2373, One World Trade Center,
New York, NY 10048. Transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in bulk
and those requiring special equipment).
between points in New London County,
CT, on the one hand, and, on the other,
points in CT, DE, MD, NH, NJ, NY, MA,
ME, PA, VA, RI, VT, and DC.

MC 143607 (Sub-31F), filed December
9,1980. Applicant: BAYWOOD
TRANSPORT, INC., 2611 University
Parks Dr., Waco, TX 76706.
Representative: Arthur W. Grimes (same
address as applicant). Transporting
plastic bottles and containers, between
points in the U.S., under continuing
contract(s) with Cutler Plastics of Texas
Corporation of Houston, TX.

MC 143956 (Sub-24F), filed December
8, 1980. Applicant: GARDNER
TRUCKING CO., INC., P.O. Drawer 493,
Walterboro, SC 29488. Representative:
Steven W. Gardner, 3574 Piedmont Rd.,
Atlanta, GA 30305. Transporting

welding materials, between Troy, oH,
on the one hand, and, on the other,
points in the U.S.

MC 145067 (Sub-8F), filed December 2,
1980. Applicant: LAWRENCE SPAIDE.
INC., P.O. Box 111, Avoca, PA 18640.
Representative: Joseph A. Keating, Jr.,
121 S. Main St., Taylor, PA 18517.
Transporting general commodities
(except those of unusual value, classes
A and B explosives, housbhold goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between points in
OH, CT, PA. NY, and NJ, on the orle
hand, and, on the other, points in the
U.S. (except AK and HI) restricted to
traffic originating at or destined to the
facilities used by Northeastern
Pennsylvania Shipper's Cooperative
Association, Inc. or its members.

MC 146087 (Sub-2F), filed December 8,
1980. Applicant: HUNT
TRANSPORTATION, INC., 10770 "' St.,
Omaha, NE 68127. Representative:
Donald L. Stem, 7171 Mercy Rd., Suite
610, Omaha, NE 68106. Transporting
general commodities (except household
goods as defined by the Commission
and classes A and B explosives),
between points in the U.S., under
continuing contract(s) with Edward
Hines Lumber Company, of Chicago, IL

MC 146646 (Sub-133F1, filed December
8,1980. Applicant: BRISTOW
TRUCKING CO., INC., P.O. Box 6355 A,
Birmingham, AL 35217. Representative:
James W. Segrest (same address as
applicant). Transporting (1) home
heating and air conditioning equipment,
and outdoor recreational equipment,
and (2) materials and supplies used in
the manufacture and distribution of the
commodities named in (1) above (except
commodities in bulk and those requiring
special equipment), between points in
the US. (except AK and HI), restricted
to traffic originating at or destined to the
facilities of the Coleman Company, Inc.

MC 146646 (Sub-134F), filed December
9,1980. Applicant: BRISTOW
TRUCKING CO., INC., P.O. Box 6355 A,
Birmingham, AL 35217. Representative:
J. W. Segrest (same address as
applicant). Transporting (1) canned and
bottled foodstuffs, and (2) materials,
equipment, and supplies used in the
manufacture and distribution of the
commodities named in (1) above,
between points in the U.S. (eXcept AK
and HI), restricted to traffic originating
at or destined to the facilities of Bruce
Foods.

MC 150166 (Sub-IF, filed December 8,
1980. Applicant: ROCKY MOUNTAIN
TRUCKING CO., 4137 First Avenue
South, Billings, MT 59101.
Representative: James P. Murphy, 2508
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Third Ave. N, Billings, MT 59101.
Transporting: meats, meat products, and
meat by products and articles

(distributed by meat packinghouses as
described in Sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766, between points in
Yellowstone County, MT, on the one
hand, and. on the other, points in the
U.S.

MC 152237 (Sub-IF), filed December 8,
1980. Applicant: STEINBECKER BROS.,
a Corporation, P.O. Box 852, Greeley,
CO 80632. Representative: John T. Wirth,
717 17th St., Suite 2600, Denver, CO
80202, Transporting (1) meats, meat
products, meat byproducts, and articles
distributed by meat-packing houses, as
described in Sections A and C of
Appendix I to the report in Descriptions
in Motor Carriers Certificates, 61 M.C.C.
209 and 766, and (2) materials,
equipment, and supplies used in the
manufacture and distribution of the
commodities in (1) above, between
points in the U.S., under continuing
contract(s) with Sterling Colorado Beef
Company, of Sterling, CO, Monfort of
Colorado, Inc., of Greeley, CO, Barkely
Meat Company, of South Lake Tahoe,
CA, and Iowa Meat Distributors, Inc., of
Beaverton, OR.

MC 153017F, filed December 8, 1980.
Applicant: CASINO TOURS, INC., 114
Meadow View Dr., Newtown, PA 18940.
Representative: Alan R. Squires, Esq.,
818 Widener Bldg., 1339 Chestnut St.,
Philadelphia, PA 19107. To operate as a
broker at Newtown, PA, in arranging for
the transportation by motor vehicle, of
passengers and their baggage, in special
and charter operations, beginning and
ending at points in PA, NJ, MD, DE, and
DC, and extending to points in the U.S.
(including AK but excluding HI).

MC 153027 (Sub-2F), filed December 5,
1980. Applicant: SOUTH CENTRAL
EXPRESS, INC., 160 N. Perkins Ave.,
Memphis, TN 38117. Representative:
Henry E. Seaton, 929 Pennsylvania Bldg.,
425 13th St. NW., Washington, DC 20004.
Transporting such commodities as are
dealt in by hobby shops and ceramic
dealers, between Memphis, TN, Alton,
IL, Talladega, AL, Jacksonville, FL, and
Bangor, ME, on the one hand, and, on
the other, those points in the U.S. in and
east of ND, SD, NE, KS, OK, and TX.

MC 153066F, filed December 5,1980.
Applicant: RONALD L. REAM, d.b.a.
DARE TRANSPORTATION CO., P.O.
Box 244, West Mifflin, PA 15122.
Representative: John A. Pillar, 1500 Bank
Tower, 307 Fourth Ave., Pittsburgh, PA
15222. Transporting general
commodities (except household goods
as defined by the Commission and

classes A and B explosives), between
points in the U.S., under continuing
contract(s) with William M. Orr
Company and J. Allan Steel Company,
Inc., both of Pittsburgh, PA.

Volume No. OP4-168.

Decided: Dec. 18,1980.
By the Commission Review Board Number

1, M~mbers Carleton, Joyce and Jones.
Member Joyce not participating.

MC 13267 (Sub-5E), filed December 8,
1980. Applicant: MOUNTAINSIDE
TRANSPORT, INC., 4828 Hollins Ferry
Rd., Baltimore, MD 21227.
Representative: Michael R. Werner, P.O.
Box 1409, 167 Fairfield Rd., Fairfield, NJ
07006. transporting such commodities
as are dealt in or used by (a) grocery,
food, drug and liquor business houses,
and (b) department stores, between
points in the U.S., under continuing
contract(s) with The Great Atlantic &
Pacific Tea Co., Inc., Super Market
Service, Inc., and Plus Discount Foods,
Inc., all of Montvale, NJ.

MC 29647 (Sub-48F), filed December
11, 1980. Applicant: CHARLTON BROS.
TRANSPORTATION COMPANY, INC.,
P.O. Box 2097, Hagerstown, MD 21740.
Representative: John Fullerton, 407 No.
Front St., Harrisburg, PA 17105".
Transporting general commodities
(except household goods as defined by
the Commission and classes A and B
explosives), between points in MD, VA,
WV, DE, NJ, NY, PA, and DC.

MC 66886 (Sub-87F), filed December 9,
1980. Applicant: BELGER CARTAGE -
SERVICE, INC., 2100 Walnut St., Kansas
City, MO 64108. Representative: Frank
W. Taylor, Jr., 1221 Baltimore Ave., Suite
600, Kansas City, MO 64105.
Transporting machinery contractors'
materials, supplies and equipment,
between points in the U.S.

MC 74416 (Sub-27F, filed December 8,
1980. Applicant: LESTER M. PRANGE,
INC., Box 1, Kirkwood, PA 17536.
Representative: Chester A. Zyblut, 366
Executive Bldg., 1030 Fifteenth St. NW.,
Washington, DC 20005. Transporting
materials, equipment and supplies used
in the manufacture of iron and steel
articles (except commodities in bulk),
between the facilities of Crucible, Inc.,
Division of Colt Industries, at Midland,
PA, on the one hand, and, -on the other,
points in NY, NJ, DE, MD, and DC.

MC 76266 (Sub-141F), filed December
9, 1980. Applicant: ADMIRAL-
MERCHANTS MOTOR FREIGHT, INC.,
2625 Territorial Rd., St. Paul, MN 55114.
Representative: Robert P. Sack, P.O. Box
6010, West St. Paul, MN 55118.
Transporting general commodities
(except household goods as defined by

the Commission, classes A and B
explosives, and commodities in bulk),
between the facilities of National Presto
Industries, Inc., at points in Madison
County, MS, on the one hand, and, on
the other, points in the U.S.

MC 107456 (Sub-26F), filed December
9,1980. Applicant: HARRY L, YOUNG
AND SONS, INC., 542 West Sixth So.,
Salt Lake City, UT 84104.
Representative: Lon Rodney Kump, 333
East Fourth So., Salt Lake City, UT
84111. Transporting steel articles, from
the facilities of the Nucor Steel Plant, at
points in Box Elder County, UT, to
points in AZ, CA, CO, ID, MT, NV, NM,
OR, WA, and WY.

MC 111856 (Sub-15F), filed December
9,1980. Applicant: CHOCTAW
TRANSPORT, INC., 8Q0 Bay Bridge Rd,,
Prichard, AL 36610. Relbresentative: John
C. Bradley, Suite 1301,1600 Wilson
Blvd., Arlington, VA 22209. Transporting
such commodities as are dealt in or
used by manufacturers of chemicals,
textiles, wood products, and paper and
paper products, between points in
Mobile, Washington, Escambla,
Choctaw and Chickasaw Counties, AL,
on the one hand, and, on the other,
points in LA.

MC 113106 (Sub-100F), filed December
11, 1980. Applicant: THE BLUE
DIAMOND COMPANY, a corporation,
4401 E. Fairmont Ave., Baltimore, MD
21224. Representative: Chester A.
Zyblut, 366 Executive Bldg., 1030
Fifteenth St. NW., Washington, D.C,
20005. Transporting (1) flour and
materials and supplies used in the
distribution of flour, between Buffalo,
NY, on the one hand, and, on the other,
points in NJ, PA, MD, WV, VA, and DC
and (2) alcoholic beverages and
materials and supplies used in'the
manufacture and distribution of
alcoholic beverages, between points in
the U.S. in and east of MN, IA, MO, OK,
and TX, restricted to traffic originating
at or destined to the facilities of Joseph
E. Seagram & Sons, Inc.

MC 115767 (Sub-5F), filed December 9,
1980. Applicant: TERMINAL
TRANSFER, INC., 3601 N.W, Yeon Ave.,
Portland, OR 97210. Representative:
Richard A. Ryles, 3601 N.W. Yeon Ave.,
Portland, OR 97210. Transporting sand,
from Longview, WA, to Portland, OR.

MC 136087 (SuS-7F), filed November
16,1980. Applicant: J.C. TRUCKING,
INC., 5085 Harlan, Denver, CO 80212.
Representative: Leslie R. Kehl, 1660
Lihcoln St., Suite 1600, Denver, CO
80264. Transporting general
commodities (except household goods
as defined by the Commission and
classes A and B explosives), between
points in the U.S. under continuing

I
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contract(s) with Mountain States
Telephone & Telegraph-Mountain Bell
of Denver, CO.

MC 138807 (Sub-17F). filed December
9, 1980. Applicant: ZIP TRUCKING,
INC., P.O. Box 6126, Jackson, MS 39208.
Representative: K. Edward Wolcott, P.O.
Box 872, Atlanta, GA 30301.
Transporting general commodities
(except classes A and B explosives, and
household goods as defined by the
Commission), between points in the
U.S., under continuing contract(s) with
Rockwell International Corp., of
Memphis, TN.

MC 139006 (Sub-23F). filed December
8,1980. Applicant: RAPIER SMITH, R.R.
5, Loretto Rd., Bdrdstown, KY 40004.
Representative: Robert H. Mnker, 314
West Main St., P.O. Box 464, Frankfort,
KY 40602. Transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
between those points in the U.S. in and
east ofMN, IA, NE, KS, OK, and TX,
restricted to traffic originating at or
destined to the facilities used by Plough,
Inc. and its subsidiaries.

MC 139206 (Sub-79F1, filed December
8,1980. Applicant: F.M.S.
TRANSPORTATION, INC.. 2564 Harley
Dr., Maryland Heights, MO 63043.
Representative: Laura C. Berry (same
address as applicant). Transporting
general commodities (except those of
unusual value, classes'A and B
explosives, household goods as defined
by the Commission. commodities in
bulk, and those requiring special
equipment); between points in the U.S.,
under continuing contract(s) with
Anaconda Brass Division, Anaconda
Industries (renamed Anaconda Metal
Hose, Anaconda Industries), of Mattoon,
IL, Mead Johnson Terminal, Inc.. of
Evansville, IN, and Sangamon Company,
of Taylorville, IL. Condition: Issuance of
a Permit in this proceeding is subject to
the prior or coincidehtal cancellation, at
applicants written request, of MC--
139206 Sub-60F, M-139206 (Sub-65F),
and MC-139206 (Sub-70F).

MC 141867 (Sub-24F), filed December
5, 1980. Applicant: SPECIALIZED
TRUCKING SERVICE, INC., 2301
Milwaukee Way, Tacoma, WA 98421.
Representative: Jack R. Davis, 1100 IBM
Bldg., Seattle, WA 98101. Transporting
such commodities as dealt in or used by
the manufacturers of silicon metals,-
ferosilicon, silica, silex, colloidal silica
and amorphus silica, between points in
Chelan and Douglas Counties, WA on

'the one hand, and, on the other, points
in CA, CO. ID, MT. NV, OR, and UT.

MC 144606 (Sub-18F), filed December
8,1980. Applicant: DUNCAN & SON
LINES, INC., 714 East Baseline Rd.,
Buckeye, AZ 85326. Representative:
Donald W. Powell, 4150 North 12th St..
Phoenix, AZ 85014. Transporting plastic
andplastic articles, from Monrovia. CA.
to points in CO. LA, NV. TX. and UT.

MC 146146 (Sub-11F, filed December
8. 1980. Applicant: HADDAD
TRANSPORTATION, INC., 5000
Wyoming Ave., Dearborn, MI 48126.
Representative: Edward P. Bocko. P.O.
Box 496, Mineral Ridge, OH 44440.
Transporting general commodities,
(except classes A and B explosives and
household goods as defined by the
Commission, between points in the
U.S., under continuing contract(s) with
Busy Beaver Building Centers. Inc., of
Pittsburgh, PA.

MC 146536 (Sub-11F), filed November
17,1980, previously noticed in the FR
issue of December 2,1980, and
republished this issue. Applicant-
WALTER SHORT AGENCY, INC., 5000
Wyoming, Dearborn. N1 48126.
Representative: John C. Scherbarth.
22375 Haggerty Rd. P.O. Box 400.
Northville, MI 48167. Transporting
tractom, tractor parts, and tractor
implements, (1) between points in
Macomb County, MI on the one hand,
and, on the other, points in NC, SC, KY.
TN, GA, FL, AL, MS, LA, AR. and TX.
and (2) between points in Wayne
County, MI, on the one hand, and, on the
other, points in AL, NC, SC, MD, NY, NJ,
VA, FL, and GA. Note: The purpose of
this republication is to correctly state
the territorial description in (2).

MC 146767 (Sub-IF), filed December 9.
1980. Applicant: GREEN'S MOVING &
STORAGE. INC., 1115 E. New York SL,
P.O. Box 649, Rapid City, SD 57709.
Representative: G. M. Green. Sr. (same
address as applicant). Transporting
household goods as defined by the
Commission, between points in SD, ND.
MN, IA. IL MO. KS, NE. CO. WY, MT,
OK, TX, AR, NM, UT, and WL

MC 148966 (Sub-4F), filed December 9,
1980. Applicant DROTZMANN, INC.,
P.O. Box 667, Yankton, SD 57078.
Representative: James M. Hodge, 1980
Financial Center, Des Moines. IA 50309.
Transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), (1) from the facilities
of Terminal Freight Cooperative
Association, at Columbus, OH to Los
Angeles, CA, Portland, OR. and Seattle,
WA, and (2) from the facilities of
Terminal Freight Cooperative

Association, at Los Angeles, CA to
Eugene, OR.

MC 149026 (Sub-18F), filed December
5,1980. Applicant: TRANS-STATES
LINES, INC., 633 Main St., Van Buren.
AR 72956. Representative: Larry C.
Price, P.O. Box 1486, Van Buren. AR
72956. Transportation (1) fabricated
metalproducts (except ordnance], (2)
machineiy and (3) materidals,
equipment. and supplies used in the
manufacture and distribution of the
commodities in (1) and (2] above,
between Kerrville, Center Point,
Houston, San Antonio, and Tyler. Tx, on
the one hand, and, on the other, points
in the U.S.

MC 150776 (Sub-2F), filed December
11, 1980. Applicant: ALFRED DANIELS,
INC., Rt. 1. P.O. Box 272-1. Jackson, OH
45640. Representative: Stephen J.
Habash, 100 E. Broad St., Columbus, OH
43215. Transportation building
materials, between points in the U.S..
under continuing contract(s) with
Stonhard. Inc., of Maple Shade. NJ.

MC 151717 (Sub-IF), filed December 5,
1980. Applicant: MONTREAL
CONTAINER TERMINALS, INC., 6360
Notre-Dame Street East. Montreal
Quebec, Canada HIN 2E1.
Representative: Adrien Paquette, 200 St.-
Jacques Streef West, S.Co, Montreal,
Quebec, Canada HZY 1\13. In foreign
commerce only, transporting general
commodities and empty containers
(except commodities of unusual value,
classes A and B explosives, household
goods as defined by the Commission.
commodities in bulk, and those requiring
special equipment), between ports of
entry on the international boundary line
between the U.S. and Canada, on the
one hand, and. on the other, points in
NY. NJ, VT, and MA, restricted to traffic
having a prior or subsequent movement
by water.

MC 153096F, filed December 9,1980.
Applicant: GRC TRUCKING, INC.. 1525
South 10th Street. Goshen, IN 46526.
Representative: Paul D. Borghesani. Katz
& Borghensani, 300 Communicana Bldg.
421 South Second.Street, Ekhart, IN
46516. Transporting general
commodities (except classes A and B
explosives and household goods)
between points in the U.S. under
continuing contract(s) with Goshen
Rubber Companies, Inc., of Goshen, IN,
and its subsidiaries.

MC 153116F. filed December 8, 1980.
Applicant: JAMES T. EVANS
TRUCKING, P.O. Box 744, Sumner, LVA
98390. Representative: James T. Evans
(same address as applicant).
Transporting general commodities
(except classes A and B explosives and
household goods) between points in the
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U.S., under continuing contract(s) with
American Manufacturing Company, Inc.,
of Tacoma, WA.
Agatha L. Mergenovich,
Secrelary

[FR Doe. 80-40077 Filed 12-23-80: 8:45 aml

BILLING CODE 7035-01-M

Petitions for Modification,
Interpretation or Reinstatement of
Motor Carrier Operating Rights
Authority

The following petitions seek
modification or interpretation of
exisiting motor carrier operating rights
authority, or reinstatement of terminated
motor carrier operating rights authority.

All pleadings and documents must
clearly specify the suffix numbers (e.g.,
M1 F, M2 F) where the docket is so
identified in this notice.

The following petitions, filed on or
after March 1, 1979, are governed by
Special Rule 247 of the Commission's
.General Rules of Practice (49 CFR
1100.247). These rules provide, among
other things, that a petition to intervene
either with or without leave must be
filed with the Commission within 30
days after the date of publication in the
Federal Register with a copy being
furnished the applicant. Protests to these
applications will be rejected

A petition for intervention without
leave must comply with Rule 247(k)
which requires petitioner to demonstrate
that if (1) holds operating authority
perinitting performance of any of the
service which the applicant seeks
authority to perform, (2) has the
necessary equipment and factilities for
performing that service, and (3) has
performed service within the scope of
the application either (a) for thse
supporting the application, or (b) where
the service is not limited to the facilities
of particular shippers, from and to, or
between, any of the involved points.

Persons unable to intervene under
Rule 247(k) may file a petition for leave
to intervene under Rule 247(1). In
deciding whether to grant leave to
intervene, the Commission considers,
among other things, whethepetitigner
has (a) solicited the traffic or business of
those persons supporting the
application, or, (b) where the identity of,
those supporting the application is not
included in the published application
nolice, has solicited traffic or business
identical to any part of that sought by
applicant within the affected
marketplace. Another factor considered
is the effects of any decision on
petitioner's interests.

Samples of petitions and the text and
explanation of the intervention rules'can

be found at 43 FR 50908, as modified at
43 FR 60277.

Petitions not in reasonable
compliance with these rules may be
rejected. Note that Rule 247(e), where
not inconsistent with the intervention
rules, still applies. Especially refer to
Rule 247(e) for requirements as to
supplying a copy of conflicting authority,
serving the petition on applicant's
representative, and oral hearing
requests.

MC 95540 (Sub-1038F) (MiF) (Notice
of filing of petition to modify certificate)

-filed August 6,1979. Petitioner:
WATKINS MOTOR LINES, INC., 144
West Griffin Rd., Lakeland, FL 33801.
Representative: Clyde W. Carver, P.O.
Box 720434, Atlanta, GA 30328.
Petitioner hold a motor common carrier
certificate in MC-95540 Sub 1038F,
issued June 25, 1979, authorizing
transportation, over irregular routes,
transporting foodstuffs (except in bulk,
in tank vehicles) in vehicles equipped
with mechanical refrigeration, from
points in CT, MA, NJ, NY, and PA, to
points in AL, FL, MS, NC, SC, TN and
VA. By the instant petition, petitioner
seeks to modify the above certificate by
removing the language "in vehicles
equipped with mechanical
refrigeration."

MC 144041 (MIF) (Notice of filing of
petition to modify certificate) filed May
19, 1980. Pptitioner: DOWNS
TRANSPORTATION CO., INC., 1555
Industrial Blvd., Conyers, GA 30207.
Representative: K. Edward Wolcott,
Peachtree Center, 1200 Gas Light Tower,
235 Peachtree St., N.E., Atlanta, GA
30303. Petitioner holds motor common
carrier certificate in MC-144041 issued
September 21, 1979, authorizing
transportation, over irregular routes,
transporting (1) chemicals, (except in
bulk), from Decatur and Conyers, GA, to
points in the U.S. (except AK and HI),
restricted to traffic originating at the
facilities of Bio-Lab, Inc., at the named
origins, and (2) materials, equipment,
and supplies used in the manufacture,

'sale and distribution of chemicals
(except in bulk), from points-in the U.S.
'(except AK and HI) to Decatur and
Conyers, GA, restricted to traffic
destined to facilities of Bio-Lab, Inc., at
the named destinatiops. By the instant
petition, petitioner seeks to modify the
above certificate be deleting the facility
restrictions in (1) and (2) above.

MC 144041 (Sub-15F. (M1F)'[Notice of
filing of petition to modify certificate)
filed May 6,1980. Petitioner: DOWNS
TRANSPORTATION CO., INC., 1555
Industrial Blvd., Conyers, GA 30207.
Representative: K. Edward Wolcott,
Peachtree Center, 1200 Gas Light Tower,

235 Peachtree St., N.E., Atlanta, GA
30303. Petitioner holds a motor common
carrier certificate in MC-144041 Sub
15F, issued August 15, 1979, authorizing
transportation, over irregular routes,
transporting plastic articles and
materials (except in bulk) between
points in the U.S. (except AK and 1I),
restricted to traffic originating at or
destined to the facilities of Mobile
Chemical Company, Plastics Division,
By the instant petition, petitioner gooks
to modify the above certificate by
deleting the facility restriction,

By the Commission.
Agatha L. Mergenovich,
Secretary,
tFR Doe. 80-40065 Filed 1Z-23-M. &:45 rni

BILLING CODE 7035-01-M

Motor Carriers; Finance Applications
The following operating rights

applications, filed on or after July 3,
1980, are filed in connection with
pending finance applications under 49
U.S.C. 10926, 11343 or 11344. The
applications' are governed by Special
Rule 247 of the Commission's General
Rules of Practice (49 CFR 1100.247).
Special Rule 247 waspublished in the
Federal Register of July 3, 1980, at 45 FR
45539.

Persons wishing to oppose an
applicationmust follow the rules under
49 CFR 1100.247(B). Persons submitting
protests to applications filed in
connection with pending finance
applications are requested to indicate
across the front page of all documents
and letters submitted that the Involved
proceeding is directly related to a
finance application and the finance
docket number should be provided. A
copy of any application, together with
applicant's supporting evidence, can be
obtained from any applicant upon
request and payment to applicant of
$10.00.

Amendments to the request for
authority are not allowed. However, the
Commission may have modified the
application to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings: With the exceptions of those
applications involving duly noted
problems (e.g., unresolved common
control, unresolved fitness questions,
and jurisdictional problems) we find,
preliminarily, that each applicant has
demonstrated that its proposed service
warrants a grant of the application
under the governing section of the
Interstate Commerce Act. Each
applicant is fit, willing, and able
properly to perform the service proposed
and to conform to the requirements of
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Title 49. Subtitle V, United States Code,
and the Commission's regulations.
Except where specifically noted, this
decision is neither a major Federal
action significantly affecting the quality
of the hurfian environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In the absence of legally sufficient
protests in the form of verified
statements as to the finance application
or to the following operating rights
applications directly related thereto
filed by February 9, 1981 for, if the
application later becomes unopposed],
appropriate authority will be issued to
each applicant (except where the
application involves duly noted
problems) upon compliance with certain
requirements which will be set forth in a
notification of effectiveness of this
decision-notice. Within 60 days after
publication an applicant may file a
verified statement in rebuttal to any
statement in opposition.

Applicant(s) must comply with all
conditions set forth in the grant or
grants df authority within the time
period specified in the notice by
effectiveness of this decision-notice, or
the application of a non-complying

- applicant shall stand denied.
To the extent that any of the authority

granted maj duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating righL

Decided: December 16, 1980.
By the Commission, Review Board Number

5, Members Krock,Taylor, and Williams.
(Board Member Taylor votes to deny the
request for gateway elimination.)

MC 93682 (Sub-21F), filed October 1,
1980. (Supplemental Publication)
(Previously published in the Federal
Register on October 23,1980). Applicant:
COLES EXPRESS (Gateway
Elimination), 444 Perry Road, Bangor,
ME 04401. Representative: John F.
O'Donnell, 60 Adams Street, P.O. Box
238, Milton, MA 02187. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting general
commodities (except commodities which
because of size or weight require the use
of special equipment, articles of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, and commodities in bulk),
betwen points in RI within 10 miles of
Providence, including Providence, on the
one hand, and on the other, points in CT.

Notes.- (1) This proceeding is a matter
directly related to a finance proceeding in
MC-F-14477F, published in the Federal
Register issue of October 23, 1980. (2) The
purpose cif this application is to eliminate

gateways at MA points in order to provide
the through service as stated above. (3) This
supplemental decision-notice Is the result of
applicant's petition to reopen for tie purpose
of receiving additional evidence and for
reconsideration of the prior publication. The
original publication deleted the through
service stated above because Coles sought to
tack the authority being purchased in MC-F-
14477F with authority pending in MC-93G.2
(Sub-No. 20F, That authority has now been
certificated.
Agatha L Mergenovich,
Seretory.
I FRD Dac - 48 ljod 32-213-0; a 5a
BILUNG CODE 7035-01-M

[No. 37427*1

Cortez Pipeline Company-Petiton for
Declaratory Order-Commission
Jurisdiction Over Transportation of
Carbon Dioxide by Pipeline
AGENCY: Interstate Commerce
Commission.
ACTION: Notice of Filing of Petitions.

SUMMARY: Petitioners question whether
their proposed interstate pipeline
transportation of carbon dioxide gas is
subject to our jurisdiction under 49
U.S.C. 10501. We are instituting a
proceeding to resolve the question. It is
our tentative conclusion that we do not
have jurisdiction.
DATE: Comments are due February 9.
1981.
ADDRESS An original and 15 ccpies of
comments should be sent to: Interstate
Commerce Commission, Room 5340,
Washington, D.C. 20423. '
FOR FURTHER INFORMATION CONTACT:
Richard B. Felder or Jane F. Mackall,
(202) 275-7656.
SUPPLEMENTARY INFORMATION: Cortez
Pipeline Company of Houston, TX, a
pipeline common carrier filed a petition
on April 21,1980 in No. 37427.1 seeking a
declaratory order to determine if its
proposed transportation of carbon
dioxide in interstate commerce is
excepted from the jurisdiction of the

* Embraced in this decision is No. 37Z.-.. Arco Oil
and Gas Company-Petition for Dedaratery
Order-Jurisdiction Over Interstate Pipeline
Transportation of Carbon Dioxide. Sec Footnote I

I In No. 3759. Atlantic Richfield Company fitld a
petition on October 21. 158 seeking a declaratory
order for the same purpase. It also Intends to
transport carbon dioxide by pipeline from Colorado
to West Texas for use as a tertiary method of
recovering crude oil reserves (the primary method
being oil flowing to the surface as a result of natural
reservoir pressure; and the secondary method
consisting of flooding the reservoir v.Ith water to
force oil to the surface). This petition makes
essentially the same argument. as does the first
petitioner, in justification of an exception from our
jurisdiction. Disposition of the lead petition will also
gpvem disposition or the embraced petition.

Interstate Commerce Commission under
the provisions of 49 U.S.C.
10501(a)(1](C):

* * * the Interstate Commerce Commission
has jurisdiction over transportation ** * by '

pipeline * I * when transporting a commodity
other than water, gas. or oil* . .
Pipeline companies may construct or
extend their facilities vithout a
certificate or other evidence of franchise
from us. See Petroleum Products,
Williams Bros. Pipeline Co., 351 LC.C.
102, 107 (1975). Nevertheless, there is
still a question here of whether the
commodity involved in the proposal is
excepted from our jurisdiction.

Petitioner will transport carbon
dioxide for the Shell Oil Company over
its proposed 480-mile pipeline from
Colorado to Texas, crossing New
Mexico. Approximately two-thirds of
the pipeline will be constructed on
Federal, State, and Indian lands, and
petitioner must, accordingly, obtain
right-of-way permits from the U.S.
Interior Department's Bureau of Land
Management or from the States
involved. In addition, the U.S.
Department of Transportation is
exercising jurisdiction over the
pipeline's compliance with safety
standards. Carbon dioxide will be used
to flood depleted oil fields and force to
the surface an estimated 280-million
barrels of otherwise unrecoverable
crude oil. '

Petitioner takes the position that
carbon dioxide is covered by the present
statutory exception from our regulation
of "water, gas, or oil". It will be
transported under sufficient pressure to
put it in a "super-critical" state between
a gas and a liquid, but at normal
atmospheric pressure carbon dioxide is
a gas. It contains only slight traces of
methane hydrocarbon being 93 percent
pure and is. therefore, noncombustible.
According to petitioner, the 49 U.S.C.
10501(a)(1](C} exclusion was broadened
by the recodification of the Interstate
Commerce Act to include
noncombustible as well as combustible
gas useable for fueL

Petitioner has previously sought
exemption from the jurisdiction of the
Federal Energy Regulatory Commission
(F .C), 2 which regulates the interstate
transportation of natural gas pursuant to
the Natural Gas Act of 1938,3 on the
ground that carbon dioxide is not a'
natural gas.

The FERC DECISION, IN DOCKET
No. CP-130 (1979), does not rest on a
construction of the term "natural gas,"
but rather proceeds primarily by
reference to the goals and purposes of

2Sacceor to the Federal Power Co -,ssa-.
3 Pub. L 75-_.
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the Natural Gas Act. FERC concluded
that because the goal of that Act was to
protect consumers from exploitation at
the hands of natural gas companies,
jurisdiction over C0 2 pipelines would
advancxe no goal or purpose of the
NGA.

The former section 1(1J(b), originally
part of the Hepburn Act of 1906, 4

provided that this Commission had
jurisdiction over the interstate
transportation of comodities (including
oil) by pipeline, "except water and
except natural or artificial gas". After
the transfer of jurisdiction over oil to the
Depcirtment of Energy in 1977,5 the
Interstate Commerce Act was recodified
in 1978 0 for revision and reorganization
but not substanti've change.7 The
recodification, as pertinent, reflected the
transfer of jurisdiction over oil and, also,
eliminated the "natural or artificial"
description of gas because those wbrds
were considered surplus.8

Gas is found in the ground separately
or with Oil. All gas has certain common
characteristics of lacking independent
shape or volume and of expanding
indefinitely, but a difference in the
hydrocarbon content can result in gas
being more or less combustible. In
nature, combustible and noncombustible
gas are often produced together," and
the carbon dioxide that petitioner
proposes to transport comes from
natural underground sources.10 Even so,
trade usage has generally treated
combustible gas useable for fuel as
natural gas.

Gas was first used asfuel for lighting
purposes in the 1800's." By the time of
the Hepburn Act, natural gas was
beginning to replace artificial gas for
lighting and manufacturing. Congress.
was considering gasasa fuel'when it
excepted "natural or artificial gas", and
the recovery of oil reserves by flooding
with'gas (including carbon dioxide) was
not used extensively until a decade or
so later.1 2The question is whether
Congress intended to exclude from our
jurisdiction all gas types regardless of
origin or'source. We believe it did.

I Pub. L. 59-337.
,Pub. L.95-91.
'Pub. L. 95-473.
7As provided by section 3,of the recodification

law.
"According to House Report 95-1395.
OFERC decision in docket No. CP 79-130. supra.
"t11 can also be manufactured from such as

fertilizer, an example of which is a current
intrastate pipeline movement of carbon dioxide in
Texas from a fertilizer plant to an oil field. Pipeline
Digest, October 6, 1980, page 19.

1 The Transportation Crisis by Wilson (1933).
Chapter ViII, pages 123.124, and 129.

'2 Function of Natural Gas in the Production of
Oil by the.U.S, Bureau of Mines (1929).

The Congressional debates preceding
the Hepburn Act involved, among other
things, the question of whether artificial
gas and natural gas should both be
excepted from this Commission's
jurisdiction. Pipelines were expanding
and transporting natural gas greater
distances in interstate commerce but it
was not certain how much artificial gas
moved in interstate commerce.
Nevertheless, to make -clear that both
types of gas were excluded, a proposal
was offered to strike the word "natural"
from the original draft of the bill which
excepted "natural gas", leaving only the
word "gas". Instead, the final
compromise, to accomplish the same
purpose, specified that both "natural or
artificial gas" were excepted from our
jurisdiction.'3

This distinction between basic gas
types by origin or source was also made
in the legislative discussion preceding
the Natural Gas Act, to the effect that it
was confined to regulation of natural
gas because manufactured gas could not
be transported profitably in interstate
commerce. 14 Furthermore, in Henry v.
F.P.C., 513 F. 2d 395, 399 (D.C. Cir., 1975),
the 'Court held that in the Natural Gas
Act Congress made a distinction
between natural and artificial gas which
is based on its origin and not its
physical characteristics of heat value .or
methane content.

A statute should be given its plain
meaning, as the courts have often held.
See, for example, Henry v. F.P.C., supra.
The. current section 10501(a)(1)(C) uses
the unqualified word "gas," which
represents no substantive change from
the former act according to the
recodification law. The plain meaning of
the former act, as supported by the
legislative history, is that the universe of
gas types classified by origin orsource
was excluded.' 5 It is therefore our
tentative conclusion that we lack
jurisdiction over the transportation of
CO 2 by pipeline.

The opinion of a sister agency should
be given-weight, if possible, so that
related statutes can be coordinated.

"340 Congr. Rec. 6369,6371.6372, and 7006 (1906).
1"81 Congr. Rec. 9316 (1937).
"5The transportation of gas by itself can be

distinguished from a 1971 valuation report in Black
Lake Pipeline Company, 342 I.C.C. 339-40, which
clearly presented no jurisdictional issue and
involved transportation of a mixture of ethane and
oil, to facilitate movement through the pipeline.

Also, a motor-carrier application proceeding for a
certificate to transport liquid methane. Indianhead
Truck Line, Inc., Ext-Methane, 123 M.C.C. 1, 7
(1975), in which natural gas is defined as a'mixture
largely of ethane and methane, is not determinative
of the issue here. There is no question that
combustible gas usable for fuel is natural gas, but.
should noncombustible gas with its origin in nature
also be.classified as a natural gas?

Erlenbaugh v. Uniled Stales. 409 U.S.
239, 243-44 (1972), However. in this case
the FERC decision is not helpful to us
because it did not construe or Interpret
the terms natural and artificial gas. Its
decision was based on other grounds.

Section 554(e) of the Administrativo
Procedure Act, U.S.C. 554(e), authorizes
an agency in its discretion to issue a
declaratory order to terminate a
controversy or remove uncertainty.
While we do not believe that we have
jurisdiction over the considered
transportation, the issue is important
enough to institute a proceeding and
accept comments on the petition and our
view on it. This action should not
significantly affect the quality of the
human, environment or conservation of
energy resources, but comments may
also address this matter.

Authority: 49 U.S.C. 10501(a)(1J(C) and
10321; and 5 U.S.C. 554(e).

Decided: December 10, 1980.
By the Commission, Chairman Caskins,

Vice Chairman Gre~ham, Commissioners
Clapp, Trantum, Alexis, and Giltiam,
James H. Bayne,
Acting Secretary.
tFR Doc. 30-40267 Filed 12-23-M. M145 mnI

BILLING CODE 7035-01-M

[Finance Docket No. 29450 (Sub-No. 1), eta!.]

Iowa Falls Western Holding Co.-
,Purchase (Portion)-Chlcago, Rock

sland and Pacific Railroad Co.; Debtor
(William M. Gibbons, Trustee) Between
Iowa Falls and Sibley, et al.

In the matter of Finance Docket No.
29450 (Sub-No. 1), Iowa Falls Western
Holding Company-purchase
(portion)-Chicago, Rock Island and
Pacific Railroad Company, Debtor
(William M. Gibbons, Trustee) between
Iowa Falls and Sibley, IA: Finance
Docket No. 29451 (Sub-No. 1), Royal-
Manson Shippers' Association-
purchase (portion)-Chcago, Rock
Island and Pacific Railroad Company,
Debtor (William M. Gibbons, Trustee)
between Royal and Manson, IA, Finance
Docket No. 29459 (Sub-No, 1), Gateway
Railroad-purchase (portion)-Chicago,
Rock Island and Pacific Railroad
Company, Debtor (William M. Gibbons,
Trustee) and Chicago, Milwaukee, St,
Paul and Pacific Railroad Company,
Debtor (Richard B. Ogilvie, Trustee)
Lines in Iowa; Finance Docket No. 29470
(Sub-No. 1), Mid-States Port Authority-
purchase (portion)-Chicago, Rock
Island and Pacific Railroad Company,
Debtor (William M. Gibbons, Trustee)
between Denver, Co. and McFarland,
KS; Finance Docket No, 29471 (Sub-No.
1), Little Rock and Western Railhay
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Corporation-purchase (portion-
Chicago, Rock Island and Pacific
Railroad Company, Debtor (William M.
Gibbons, Trustee) between North Little
Rock and Perry, AR; Finance Docket No.
29473 (Sub-No. 1), Southeast Iowa
Shippers Association-purchase
(portion)-Chicagoi Rock Island and
Pacific Railroad Company, Debtor
[William M. Gibbons, Trustee) between
Fruitland and Burlington, IA; Finance
Docket No. 29474, Regional
Transportation Authority (_ilinois)-
purchase (portion)-Chicago, Rock
Island and Pacific Railroad Company,
Debtor (William M. Gibbons, Trustee)
Chicago/Joliet Commuter Line; Finance
Docket No. 29475 TECE Corporation-
purchase (portion)-Chicago, Rock
Island and Pacific Railroad Company,
Debtor (William M. Gibbons, Trustee) in
Texas,'Oklahoma, and Kansas; Finance
Docket No. 29478, Shelton-Davis
Transportation Co.-purchase
(portion)-Chicago, Rock Island and
Pacific Railroad-Company, Debtor
(William M. Gibbons, Trustee) in
Oklahoma; Finance Docket No. 29479,
Des Moines Metropolitan Transit
Authority-purchase (porion)-
Chicago, Milwaukee, St. Paul and Pat:ific
Railroad Company, Debtor (Richard B.
Ogilvie, Trustee); Finance Docket No.
29480, Arkansas Transportation

-Commission and Oklahoma Department
of Transportation purchase-portion
(portion)-Chicago, Rock Island and
Pacific Railroad Company, Debtor
(William M. Gibbons, Trustee) in
Oklahoma, Tennessee, Arkansas, and
Lbuisiana; Finance Docket No. 29516,
Atlantic and Pacific Railway
Corporation-purchase (portion)-
Chicag6, Rock Island and.Pacific
Railroad Company, Debtor (William M.
Gibbons, Trustee) in Iowa, Nebraska,
and Illinois; Finance Docket No. 29518,
Chicago and North Western
Transportation Company-Notice of
Intent To file an application to purchase
(portion)-Chicago, Rock Island and
Pacific Railroad Company, Debtor
(William M. Gibbons, Trustee) Lines in
Iowa; Finance Docket No. 29533, City of
Sibley-purchase (portion--Chicago,
Rock Island and Pacific Railroad
Company, Debtor (William M. Gibbons,
Trustee) Sibley, IA; and Finance Docket
No. 29537, Northern Properties
Corporation-purchase and trackage
rights and the Kansas City Northern
Railway Company-operation-
Chicago, Rock Island and Pacific
Railroad Company (William M.
Gibbons, Trustee) andChicago,
Milwaukee, St. Paul and Pacific Railroad
Company, Debtor (Richard B. Ogilvie,

Trustee) lines in Missouri, Minnesota,
and Iowa.
AGENCY: Interstate Commerce
Commission.
ACTION: Modification of the decision
served October 31, 1980 and published
November 7,1980 at 44 FR 74084; and
vacation of the procedural timetable.

SUMMARY: These "applications" will be
treated as "offers to purchase" portions
of the Chicago, Rock Island and Pacific
Railway Company. Debtor (William M.
Gibbons, Trustee) (Rock Island) and
Chicago, Milwaukee, SL Paul and Pacific
Railroad Company. Debtor (Richard B.
Ogilvie, Trustee) (Milwaukee). All filings
of "competing applications" will be
treated as "notices of intent to file
applications." The timetables set in
prior decisions are vacated and these
proceedings will be rescheduled for
processing when purchase agreements
as well as more detailed information
about the proposals are submitted.
DATES: This decision will be effective on
December 18,1980.
FOR FURTHER INFORMATION CONTACT,
Louis E. Gitomer, (202) 275-7020 or,
Ellen D. Hanson, (202) 275-7245.
SUPPLEMENTAL INFORMATION: A
procedural timetable for these
proceedings -nd for all applications
seeking to acquire any of the same lines
(competing applications) was set in a
decision served October 31, 1980. This
timetable required all applications to be
complete and all competing applications
to be filed by December 2,1980. We
have received requests for extensions of
time from the Metropolitan Transit
Authority, Gateway Railroad
Corporation, Little Rock and Western
Railway Corporation, and Iowa Falls
Western Holding Company (each a
noncarrier applicant]. We have received
incomplete competing applications from
Chicago and North Western
Transportation Company (C&NW) (in
Finance Docket No. 29518 (Sub-No. 1));
and Northern Property Corporation
(NPC) and Kansas City Northern
Railway (KCNR) (in Finance Docket No.
29537). We have also received notices of
intent to file applications from
Burlington Northern, Inc. (BN) and
Kansas City Southern Railway Company
(KCS). Finally, the City of Sibley, IA
also filed an incomplete application to
purchase 3 miles of track.

A brief history of these proceedings
will be.helpful to an understanding of
our ruling here. Section 112 of the Rock
Island Railroad Transition and
Employee Assistance Act, Pub. L No.
96-254 (1980) (RITEA) required that, to
be eligible for loan guarantees from
Federal Riilroad Administration (FRA),

purchase applications by noncarrier
applicants had to be filed with us by
September 15,1980. In response to this
deadline, noncarriers filed applications
that were incomplete because they did
not contain purchase agreements and
generally lacked specific information
about the terms of the purchase and
proposed operations. This information
was not available to the noncarrier
applicants at the time the applications
were filed.

Commission procedure requires that
applications be complete when filed,
except for informational requirements
waived in advance. However, in view of
the filing deadline set by RITEA, we
exercised our administrative discretion
and temporarily waived certain
informational requirements and
accepted the incomplete applications.
When the temporary waiver expired,
applicants requested and were granted
further extensions (until December 2,
1980) in our October 31,1980 decision.

The second deadline, December 2, has
come and applicants have filed again for
extensions. The noncarriers show that
negotiations with the Trustee continue
to be complicated and protracted. The
Trustee is said to be completing the real
estate valuatiop appraisal and serious
negotiations are beginning.

In our October 31 order we also
required competing applications to be
filed by December 2, C&NW, NPC,
KCNR. BN and KCS have requested that
we modify that procedural timetable
and allow them to file a notice of intent
to file an application. They argue that a
notice will provide the Commission with
crucial information about competing
interests for specific Rock Island lines.
They contend that applications should
not be required at this time because they
will be incomplete until agreements are
reached, and because the filing of an
application starts the 100-day decisional
deadline under Section III of RITEA. The
railroads doubt that negotiations will be
completed in time for the Commission to
reach a decision within the 100-day
period.

The noncarrier applications are not
subject to the 100-day deadlines set by
RITEA; however, there is a 180-day
decision time limit imposed under
Sections 5(b)(2) and 17(b)(2) of the
Milwaukee Railroad Restructuring Act.
Pub. L 96-101, 93 Stat. 736 (1979)
(MRRA). Under MRRA a
recommendation to the Court in these
proceedings must be made by March 12.
Since serious negotiations have only just
begun, it is unlikely that agreements can
be filed and hearings conducted on -
applications within the time limiL

A reasonable response to these
circumstances is for us to postpone
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these proceedings until agreeiients have
been reached and specific relevant
information is available. A recent
amendment to RITEA-makes this
approach the proper one. Section 701 of
the Staggers Rail Act of 1980, Pub. L. 96-
448, modified section 112 of RITEA so
that "purchase offers" could be filed
with the Commission prior to September
15, 1980 in lieu of the prior requirement
of "purclhase applications."

Clearly these incomplete filings inore
closely resemble purchase offers than
purchase applications. They essentially
consist of proposals to the Rock Island
and Milwaukee Trustees which must be
accepted or negotiated in order to
become binding contracts. As we have
defined applications, except in the
instance of applications competing with
one previously filed contained an
agreement, an agreement is required.
See 49 CFR 111.2(a)(9) and
1111.21(a)[3)(ii). Accordingly, we will
treat the noncarrier applications as
purchase offers rather than applications.
When the pertinent information is
supplied, the puchase offers will be
handled as applications and will be

,processed expeditiously. Applications
filed after September 15 will be treated
as notices of intent to file applications.
All information which has been filed
can be incorporated by reference into
the future application. The filing fee will
be held until the application is filed, and
all docket numbers.will remain the
same.

The changes we have made constitute
an attempt to comply with the
Congressional policy, enunciated in,
RITEA and MRRA, to preserve rail
service. When Congress required
applications to be filed by the
September 15,1980 deadline, we
modified our procedural rules so that
noncarriers would be able to qualify for
"FRA loans. We extended the deadline in
October, rather than holding the
proceedings in abeyance, in hopes that a
strict timetable would encourage the
parties to hasten negotiations and thus
speed up the transfer of these lines.
However, we cannot act when the
relevant information is not available.
Under these circumstances, our analysis
would be meaningless. Accordingly, in
view of the amendment contained in
section 707 of the Staggers Act, it is now
appropriate to treat these filings as
offers to purchase.

This approach also preserves the
noncarriers' applications for FRA
assistance. If we were to dismiss the
applications as incomplete the
noncarriers would have to apply
individually to the Secretary of
Transportation for an extension of the

deadline for filing purchase offers or
applications.

It is ordered: The procedural
timetables which have been set in these
proceedings are vacated. The
submissions previously made by
fioncarrier applicants will be treated as
offers and will be processed
expeditiously as they are completed.
The information provided by the
railroads and by the City of Sibley Will'
be treated as notices of intent to file
applications and can be incorporated
into further applications.

Dated: December 17, 1980.
By the Commission. Chairman Gaskins,

Vice Chairman Gresham, Commissioners
Clapp, Trantum, Alexis, and Gilliam.
Commissioner Trantum concerning with a
separate expression.
Agatha L. Mergenovich,
Secrelazy.
Commissioner Trantum, Concurring:

Our previous decisions appear to have
been unable to expedite the
negotiations. I hope that today's
decision, despite the delays it imposes,
wioll ultimately contribute.to a speedier
resolution of the Rock Island and
Milwaukee Road situations.
[FR Doe. 80-40270 Filed 12-23-80 8:45 am]

BILLING CODE 7035-01-M

Long-and-Short-Haul Application for
Relief (Formerly Fourth Section
Application)
December 19, 1980.

This application for long-and-short-
haul relief has been filed with the I.C.C.

Protests are due at the ICC on or
before January 8,1981.

No. 43883, Trans-Continental Freight
Bureau, Agent, (No. 557), rates on freight
and/or passenger motor vehicles, set up
on hi-level or tri-level cars, from Wayne
and Wixom, MI, and Fairlane, OH to
Portland, OR and Seattle and Spokane,
WA. Rates proposed to be effective in
its Tariff ICC TCFB 3001-B. Grounds for
relief-carrier competition.

By the Commission.
Agatha L. Mergenovich,
Secretary.
[FR Do. 80-40272 Filed 2-23-80. 845 am]

BILUNG CODE 7035-01-M

[Ex Parte No. 400]

Modification of Procedure for Handling
Exemptions Filed Under 49 U.S.C.
10505
AGENCY: Interstate Commerce
Commission.
ACTION: Notice of New Procedure.

SUMMARY: The Commission is modifying
its procedure for dealing with petitions
for exemption under 49 U.S.C. 10505, In
light of the Staggers Rail Act of 1980,
Pub. L 96-448. Except in the small
fiumber of cases where a potential for
significant impact exists or where the
impact is not readily ascertainable from
the petition, the Commission will
eliminate the current notice and
comment procedure and Issue a final
decision based solely on the petition,
Any exemption granted would become
effective 30 days from the date of the
decision's publication in the Federal
Register, except in unusual
circumstances. Appeal procedures are
discussed.
EFFECTIVE DATE: December 24, 1981.
FOR FURTHER INFORMATION CONTACT.
Richard A. Kelly, (202) 275-7245.
SUPPLEMENTARY INFORMATION: The
Commission is modifying the procedure
currently used for handling petitions fof
exemption under 49 U.S.C. 10505, In light
,of the Staggers Rail Act of 1980 (Pub. L.
96-448, 94 Stat. 1895, October 14, 1980).

Under the former section 10505, the
Commission could grant an exemption
only after providing an opportunity for a
proceeding. (See former 49 U.S.C.
10505(d).) This'requirement has been
satisfied by providing a Federal Register
notice and allowing comments to be
filed.

The Staggers Act amended section
10505 by eliminating the requirements
for a proceeding in all cases. (See
section 213 of the Staggers Act supra.)
The legislative history indicates that
Congress, in eliminating this
requirement, intended to give the
Commission greater flexibility in the rail
exemption area. Congress intends for
the Commission to actively pursue
exemptions under this section and has -
given us broad discretion to effectuate
this mandate. See H.R. Rep. No. 0-1430,
96th'Cong., 2d Sess. 104-105 (1980) and
49 U.S.C. 1010la(2).

Under current procedure, notice of the
proposed exemption is published in the
Federal Register providing for a 30-day
comment period. At the end of the 30-
day period, the Commission issues a
decision which becomes effective on its
date of publication. This procedure has
required approximately 4 months to
complete and in the vast majority of
cases caused unnecessary delay.

The majority of exemption petitions
have involved only minor transactions
which are likely to have little, if any,
impact on competitors, shippers or
employees. Although comments have
been filed in 22 of the 37 exemption
petitions filed since January 1980, not
once has an exemption'been denied,
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Usually the petition contained enough
information to enable the Commission to
make a determination as to whether the
proposed transaction met the criteria.of
section 10505. Comments have added,
very little to our determination of
exemption petitions.

Our new procedures will elimihiate the
initial notice and comment procedure in
most cases. When the Commission
receives a petition for exemption under
section 10505, an initial determination
will be made as to whether the proposed
exemption has the potential of a
significant adverse effect on
competitors, -shippers, employees'or the
environment. If the Commission
determines that no significant adverse
effects are likely, the decision will be
published in the Federal Register as a
final decision to become effective, in
most cases, 30 days from its date of
publication. The 30-day period will
provide an opportunity for any party
objecting to the decision to file a
petition to reopen the proceeding for
reconsideration and to submit evidence
supporting thepetition.

When the exemption is to become
effective within 30 days of the
publication date, petitions to reopen will
be required to be filed within 20 days of
the date of publication. The filing of the
petition will not automatically stay the
effectiveness of the decision. However,
the Commission, on its own motion or
on petition, may stay the effective date
while considering any petitions.
Petitions to stay must be filed within 10
days of the date of publication..

- Although the-30-day effective date
will be used in the majority of cases, the
Commission may, in extraordinary .
circumstances, determine that a
particular exemption should be granted
to be effective immediately or within
less than 30 days. When an exemption
would be effective sooner than 30 days
after publication of the decision, the
decision will specify the time periods for
filing of petitions..

In cases where the impact of the
proposed exemption is not readily
ascertainable from information
contained in the petition, or where it
appears that the potential of significant
adverse effects exists, the Commission
may determine that the current notice
and comment procedure would be more
appropriate and will continue to use that
procedure in these circumstances.

There is no hearing requirement for
exemption requests. hi fact, the Staggers
Act has not eliminated even the
requirement for a "proceeding" in a

- section 10505 action. Our procedures
therefore are intended to be informal.
Our new procedure6 do not deprive any
interested person of an opportunity to

comment on exemption requests. It does,
however, substantially reduce the time

.for processing cases since the
Commission's decision goes into effect
automatically (a similar technique is
currently employed successfully in
connection-with licensing and
acquisition cases). It reduces the time
for filing comments from 30 days to 20
days and commits the Commission to a
faster review of the comments and
disposition of the exemption request.
We believe that our new procedure will
enable us to greatly expedite decisions
in the exemption area, consistent with
the Congressional mandate to minimize
unnecessary regulation and reduce
regulatory lag. (See H.R. Rep., supra at
105 and 49 U.S.C. 1010la(2)). Because
our action involves changes in
procedure and practices, public
comment is not required under 5 U.S.C.
553(b)(A), and will serve only to delay
implementation of the new procedure.
The procedure therefore will be
implemented upon the date of
publication of this notice.

This action will not affect significantly
the quality of the human environment or
conservation of energy resources.

This notice is issued under the
authority of 49 U.S.C. 10505 and 5 U.S.C.
553(b)(A).

Decided: December 18.1980.
By the Commission, Chairman Gaskins,

Vice Chairman Gresham, Commissioners
Clapp, Trantum, Alexis and Cilliam.
Agatha L Mergenovich,
Secretory.
[Ft Doe. W-U Filed 12-Z3-M 0:45 am]
BIL,,NG CODE 703s.1-U

Motor Carriers Decision-Notice
The following applications, filed on or

after July 3,1980, seek approval to
consolidate, purchase, merge. lease
operating rights and properties, or
acquire control of motor carriers
pursuant to 49 U.S.C. 11343 or 11344.
Also, applications directly related to
these motor finance applications (such
as conversions, gateway eliminations,
and securities issuances) may be
involved.

The applications are governed by
Special Rule 240 of the Commission's
Rules of Practice (49 CFR 1100.240). An
interim proposed final Rule 240
reflecting changes to comporL with the
Motor Carrier Act of 1980 was published
in the July 3, 1980, Federal Register at 45
FR 45529 under Ex Parte 55 (Sub-No. 44).
Rules Governing Applications Filed By
Motor Carriers under 49 U.S.C. §§ 11344
and 11349. Those rules provide among
other things, that opposition to the
granting of an application must be filed

with the Commission in the form of
verified statements within 45 days after
the date of notice of filing of the
application is published in the Federal
Register. Failure seasonably to oppose
will be construed as a waiver of
opposition and participation in the
proceeding. If the protest includes a
request for oral hearing, the request
shall meet the requirements of Rule
240(C) of the special rules and shall
include the certification required.

Persons wishing to oppose an
application must follow the rules upder
49 CFR 1100.240(B). A copy of any
application, together with applicant's
supporting evidence, can be obtained
from any applicant upon request and
payment to applicant of $10.00, in
accordance with 49 CFR 1100240(A(h).

Amendments to the request for
authority will not be accepted after the
date of this publication. However, the
Commission may modify the operating
authority involved in the application to
conform to the Commission's policy of
simplifying grants of operating authority.

We find, with the exception of those
applications involving impediments (e.g..
jurisdictional problems, unresolved
fitness questions, questions involving
possible unlawful control, or improper
divisions of operating rights) that each
applicant has demonstrated, in
accordance with the applicable
provisions of 49 U.S.C. 11301,11302,
11343.11344, and 11349, and with the
Commission's rules and regulations, that
the proposed transaction should be
authorized as stated below. Except
where specifically noted this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor does it appear
to qualify as a major regulatory action
under the Energy Policy and
Conservation Act of 1975.

In the absence of legally sufficient
protests as to the finance application or
to any application directly related
thereto filed within 45 days of
publication (or, if the application later
becomes unopposed), appropriate
authority will be issued to each
applicant (unless the application
involves impediments) upon compliance
with certain requirements which will be
set forth in a notification of
effectiveness of this decision-notice. To
the extent that the authority sought
below may duplicate an applicant's
existing authority, the duplication shall
not be construed as confering more than
a single operating right.

Applicant(s) must comply with all
conditions set forth in grant or grants of
authority within the time period
specified in the notice of effectiveness of
this decisiofi-notice or the application of
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a non-complying applicant shall stand
denied.

Decided: December 19,1980.
By the Commission, Review Board No. 5

member Krock, Taylor and Williams. (In MC-
F-14512, Board member Taylor vpted to
publish with impediment-raising the issue of
duplicating rights. (In MC-F-14516,14518 and
MC-F-14522 member Krock not
participating).

MC-F-14512F, filed November 21,
1980. STANDARD MOTOR FREIGHT,
INC. (Standard) (2710 Railroad Street,
Pittsburgh, PA 15222)-MERGER-
LIGHTING EXPRESS, INC. (Lighting)
(same address). Representative: John A.
Vuono, 2310 Grant Building, Pittsburgh
PA 15219. Standard seeks authority to
merge the interstate operating rights and
property of Lighting into Standard for
ownership, management; and operation.
Peerless Transport Corp., which controls
Standard through ownership of all of its
outstanding capital stock, and in turn,
Peter J. Sardano and Martin W. Snow
who jointly control Peerless Transport
Corp., seek authority to continue to
control through this transaction. Joinder
by Peter J. Sardano will be required as a
condition to this approval. Standard
controls Lighting pursuant to
authorization granted in MC-F-12766.
Lighting is a motor common carrier
pursuant to certificates issued in MC-
87786 and sub-numbers thereunder,
which authorize the transportation of
general commodities (usual exceptions),
over irregular and regular routes,
between points in western PA, and
between western PA and points in OH
and WV. Standard holds authority
pursuant to certificates issued in MC-
16340 and sub-numbers thereunder.
Peerless Transport Corp., which controls
Standard holds authority to operate
pursuant to certificates issued in. MC-
119689 and sub-numbers
thereunder.Condition: Authorization and
approval of this transaction is
conditioned upon the prior receipt by
the Commission of an affidavit from
Martin W. Snow and Peter J. Sardano,
who control Peerless, stating that they
do jointly control Peerless and that they
join in this application. (Hearing site:
Pittsburgh, PA, or Washington, DC.]

MC-F-14521F, filed December 5,1980.
BOND TRANSPORTATION, INC.
(BOND)-CONTROL-TAR ASPHALT
TRUCKING CO., INC. (TAT) (both of
155 Smith Street, Keasbey, NJ 08832).
Representative: A. David Millner, P.O.
Box 1409, 167 Fairfield Road, Fairfield,
NJ 07000. Bond, a motor common carrier
pursuant to authority issued in MC-
141i843'and sub-numbers thereunder,
seeks authority to acquire control of
TAT through the purchase by Bond of all

of TAT's issued and outstanding stock.
John Cramer, the sole stockholder of
Bond, also seeks authority to acquire
control through the transaction. Cramer
Management Corp. (CMC) has also
joined in the application. CMC has been
granted authority underMC-F-14113F to
control through management Bond and
A-C Berwick Transporters, Inc. (AC), a
motor common carrier pursuant to
authority issued in MC-113041 and sub-
numbers thereunder. The control
granted in MC-F-14113F hag not been
consummated yet, but CMC seeks to be
a party in this application in the event
that the transaction authority in MC-F-'
14113F is consummated prior to
consummation herein.
. The operating rights to be controlled
are contained in TATs certificate in
MC-123801 which authorizes the

, transportation, as a motor common
carrier, of (1) coal tar, coal tar
distillates and residue, asphalt and
asphalt admixtures, in bulk, from
Philadelphia, PA, and points within 10
miles of Philadelphia, and those irr
Hudson, Union, Somerset, Middlesex,
and Bergen Counties, NJ, to points in NJ,
NY, those in CT east of the Connecticut
River, and those in PA on and east of
U.S. Hwy 15; and (2] coal tar, coal tar
distillates and residue, asphalt and
asphalt admixtures, in bulk, in tank
vehicles, (a) from Philadelphia, PA, and
points within 15 miles of Philadelphia, ta
points in NJ, NY, those in CT west of the
Connecticut River, and those in MD and
DE within 100 miles of Philadelphia, (b)
from points in NY, those in CT west of
the Connecticut River, and those in PA
on and west of U.S. Hwy 15, to points in
Hudson, Union, Somerset, Middlesex,
Bergen and Passaic Counties, NJ, (c)
from Bethlehem, PA, to points in NJ, and
(d) from points-in CT west of the'
Connecticut River, to points in NY,
restricted against tacking and joining of
the separate grants of authority.
Impediment: The operating rights of
Bond duplicate to a certain extent the
operations authorized in TAT's
certificate. Applicants have indicated
they will request cancellation of any
duplicating authority that may result
from this transaction in order to comply
with the Commission's regulations at 49
CFR 1134.51. Approval and
authorization of this transaction is,
therefore, conditioned upon applicants
,setting forth all duplications and a plan
for the elimination of such duplications.,
TAT's authority also duplicates to a
certain extent that authority held by AC.
If the authority-granted in MC-F-14113F
is consummated, applicants must also
cancel any duplications which exist
between AC and TAT.

MC-F-14518F, filed November 20,
1980. AMNACO, INC. (AMNACO) (2001
S. Broadway Street, Green Bay, WI
54304)-CONTINUANCE IN
CONTROL-NATIONAL
TRANSPORTATION SYSTEMS, INC.
(National) (1315 Directors Row, Fort
Wayne, IN 46808). Representative:
Charles W. Singer, 2661 S. Broadway,
Green Bay, WI 54304. AMNACQ, a non-
carrier holding company sebks authority
to continue in control upon the
institution by National of operations, in
interstate or foreign commerce, as a
motor contract carrier. By the same
application, Al J. Schneider, the majority
shareholder, Chairman of the Board,'and
a Director of AMNACO, and Donald J.
Schneider, the largest minority
shareholder, President, and a Director of
AMNACO, seek authority to acquire
control of said rights and property
through the transaction. AMNACO
owns pll of the capital stock of the
following motor carriers, Schneider
Transport, Inc. (MC-51146), Schneider
Tank Lines, Inc. (MC-11098B),
Distribution Service Systems, Inc. (MC-
118159), Trans-National Truck, Inc,

- (MC-133655), WNI, Inc. (MC-191871).
Contract Distribution Systems, Inc.
(MC-144232), and National Bulk
Transport, Inc. (MC-143594). By
application published July 1O, 1980,
National seeks authority to operate as a
contract carrier, transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities requiring
special equipment), between points In
the United States'(except AK and I1),
under continuing contract(s) with
ITOFCA, Inc., of Clarendon Hills, IL.
( (Hearing site: Chicago, IL, or
Washington, DC.)

Note.-AMNACO, Inc, Is a non-carrier
holding company. IN No. MC-F--13440, as
modified by a decision served October 10
1979, AMNACO was subjected to the
applicable provisions of49 U.S.C. subchapter
III of Chapter 111, relating to reporting and
accounting, and specifically-was subjected to
49 U.S.C. § 11302 to the extent that any
issuance of securities or assumption of
obligations or liabilities by AMNACO is
related to or will have a substantial effect
upon the activities of any carrier subject to
the jurisdiction of this Commission under
AMNACO's control, So far as can be
certained from the evidence of record In this
proceeding, we find the same conclusions.

MC-F-14516F, filed December 1, 1980.
PRESTON TRUCKING COMPANY, INC.
(Prestbn) (151 Easton Blvd., Preston, MD
21655)-CONTINUANCE IN
CONTROL-PIONEER
TRANSPORTATION SYSTEMS, INC.
(Pioneer) (same address).
Representative: Thomas M. Auchincloss,
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Jr., 700 World Center Bldg., 918-16th
Street, NW, Washington, DC 20000.
Preston, a publicly held corporation,
seeks authority to continue in control of
Pionebr upon the institution by Pioneer
of operations, in interstate or foreign
commerce, as a motor contract carrier,
upon the issuance of Permits in MC-
150339 (Sub-Nos. 1, 2, and 3]. The
operating rights to be controlled are (1)
such merchandise as is dealt in by
wholesale and retail and chain
hardware stores and bi, the
manufacturers of power tools and (2)
materials, equipment and supplies used
in the manufacture of the commodities
in (1) above, between points in the
United States (except AK and HI), under
continuirg contract(s) with Black &
Decker (U.S.] Inc., of Towson, MD.
under parts (1) and (2) above; general
commodities (except used household
goods, hazardous materials or secret
materials, and sensitive weapons and
munitions) for the United States
Government. between points in the
United States; and general commodities
(except household goods as defined by
the Commission and classes A and B
explosives), between points in the
United States, under continuing
contract(s) with Maryland Cup
Corporation, of Owings Mills, MD.
Preston is authorized to operate as a
motor cofmon carrier pursuant to
authority issued in MC-1824 and sub-
numbers thereunder.

Note-Application for TA has been filed.
MC-F-14522F, filed December 9,1980.

MICHAEL P. CHRISMER (Chrismer) and
JOHN P. BLUMER (Blumer) (both of P.O.
Box 7463, Baltimore, MD 21227)-
continuance in control-GENERAL
PARTSEXPRESS, INC. (GPX) (P.O. Box
243, Hanover, MD 21076).
Representative: Frank B. Hand, Jr., 521
South Cameron Street, Winchester, VA
22601. Chrismer and Blum'er seek
authority to continue in control of GPX,
upon the institution by GPX of
operations, in interstate or foreign
commerce, as a motor contract carrier.
Chrismer and Blumer do not-hold
operating authority from this
Commission. However, they control
Dignn Trucking, Inc., a motor common
carrier, through stock ownership.
Dignan's operating rights are contained
in certificates issued in No. MC-31237
and sub numbers thereunder which
authorize the transportation of (1)
General-commodities, except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, automobiles,
commodities in bulk, commodities
requiring special equipment and those
injurious or contaminating to other

lading, between Baltimore, MD. and
Alexandria, VA, serving all intermediate
points and the off-route points of Jessup,
Savage, and Garrett Park, MD, and
points in Maryland within 5 miles of
Washihgton, D.C., and Baltimore. MD,
and those in Virginia within 10 miles of
Washington, from Baltimore over U.S.
Highway 1 to Alexandria, and return
over the same route, serving the store
facilities of Top Value Enterprises, Inc.,
at West Springfield, VA, as an off-route
point in connection with carrier's
authorized regular-route operations
between Baltimore, MD, and
Alexandria, VA, serving the store
faqilities of Top Value Enterprises, Inc.,
at Centreville, VA, as an off-route point
in connection with carrier's authorized
regular-route operations between
Baltimore, MD, and Alexandria, VA;
catalogues, from Baltimore. MD, to
Cascade and Pen Mar, MD, with no
transportation for compensation on
return except as otherwise authorized;
general commodities, except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, automobiles,
commodities in bulk, commodities
requiring special equipment, and those
injurious or contaminated to other
lading, between points within 6 miles of
Baltimore, MD, including Baltimore;
souvenirs and novelties, between
Washington, D.C., Richmond, VA,
Annapolis, MD, and Baltimore, MD; (2)
newsprint and groundwood paper,
having an immediately prior movement
by rail, from Alexandria, VA, to
Aberdeen, Annapolis, Bel Air, Elkton,
Frederick, Hagerstown, Havre de Grace,
La Plata, Leonardtown, Upper Marlboro,
and Westminster, MD. with no
transportation for compensation on
return except as otherwise authorized;
(3) general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, automobiles,
commodities in bulk, and those requiring
special equipment), serving the facilities
of London Fog Division of Londontown
Corporation, located at or near -
Eldersburg (Carroll County), MD, as an
off-route point in connection with
carrier's otherwise authorized regular-
route operations; (4) malt beverages,
from Alexandria, VA. to Frederick,
Salisbury, Waldorf, Havre de Grace.
Frostburg, Hagerstown, and Centreville,
MD, with no transportation for
compensation on return except as
otherwise authorized (RESTRICTION:
The authority granted herein is
restricted to the transportation of traffic
having an immediate prior movement by
rail) and; (5) general commodities

(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission.
commodities in bulk, and those requiring
special equipment), between Baltimore.
MD. on the one hand. and, on the other.
points in Maryland and those in
Delaware on and south of the
Chesapeake and Delaware Canal,
restricted to the transportation of traffic
having a prior or subsequent movement
by water. GPX presently only holds TA
temporary authority. However. GPX has
been granted authority in MC-148433
(Sub-Nos. 2F and 3F], which will
authorize the transportation, as a motor
contract carrier, of (1) Automotireparts
and automotive accessories and such
commodities as are dealt in by
distributors of automotive parts (except
commodities in bulk), between the
facilities of General Motors Corporation
(General Motors Parts Division),
Parkvay Industrial Center Hanovr.
MD, on the one hand, and. on the other.
points in Kent. New Castle. and Sussex
Counties, DE. York. Adams. Franklin.

-Fulton. Cumberland. Huntifigdon.
Mifflin, Juniata. Perry, Dauphin.
Northumberland. Snyder, Union.
Montour, Lycoming. Clinton. and Centre
Counties, PA, Frederick, Shenandoah.
Clarke, Warren, Page, Madison,
Rappahannock. Fauquier Loudoun
Culpeper, Prince William. Arlington.
Fairfax, Accomac, and Northampton
Counties, VA. Berkeley. Morgan.
Hampshire, Jefferson. Mineral, Hardy,.
Grant, Tucker, Randolph. and Pendleton
Counties. WV, and the District of
Columbia, under continuing contract(s)
with General Motors Corporation of
Flint, MI, and (2) Automotive
accessories and such commodities as
are dealt in or used by distributors of
automotiveparts (exept commodities in'
bulk), between points in the U.S, under
continuing contract(s) with General
Motors Corporation (General Motors
Parts Division), of Flint, NL
Agatha L. Mergenoich.
Scoretary.

BILLNG CODE 7035-01-H

Motor Carriers Finance Applications
The following applications seek

approval to consolidate, purchase.
merge, lease operating rights and
properties, or acquire control through
ownership of stock, of rail carriers or
motor carriers pursuant to Sections ,
11343 (formerly Section 5[2)) or 11349
(formerly Section 210a[b)) of the
Interstate Commerce AcL

An original and one copy of protests
against the granting of the requested
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authority must be filed with the
Commission on or-bef6re January 23,
1981. Such protest shall comply with
Special Rules 240(c) or 240(d) of the
Commission's General Rules of Practice
(49 CFR 1100.240) and shall include a
concise statement of protestant's
interest in the proceeding. A copy of the
protest shall be served concurrently
upon applicant's representative, or
applicant, if no representative is named.

Each applicant states that approval of
its application will not significantly
affect the quality of the human
environment nor involve a major
regulatory action under the. Energy
Policy and Conservation Act of 1975.

MC-F-13901F, filed February 12,1979,
authority sought for purchase by FOUR
WINDS VAN LINES, INC., 7035 Convoy
Court, San Diego, California 92138 of a
portion of the operating rights of
PLYMOUTH VAN LINES, INC., 4433-41
Howley Street, Pittsburgh, Pennsylvania
15224. Applicants' representative:
Robert J. Gallagher, Esq., 1000
Connecticut Avenue, NW., Suite 1112,
Washington, D.C. 20036. Operating
rights sought to be purchased:
Household Goods, as defined by the
Commission, over irregular routes, (15)
between points in MD, on the one hand,
and, on the other, points in AL, AZ, CA,
CO, that part of FL on and west of U.S.
Highway 41, that part of GA on and
west of U.S. Highway 441, IL, IN, IA, KS,
KY, MI, MN, MS, MO, NE, NV, that part
of OH on and west of Interstate
Highway 75, that part of TN on and west
of Intersta'te Highway 65, UT, and WI.
(15a) Between points in VA, on the one
hand, and, on the other, points in AZ,"
CA, CO, MI, NE, NV, and UT. (15c).
Between points in that part of VA on
and east of U.S. Highway 15, on the one
hand, and, on the other, points in that
part of IL on and north of Interstate
Highway 70, that part of IN on and north
of U.S. Highway 40, IA, KS, and that
part of OH on and north of U.S.
Highway 224. Application has been filed
for temporary authority under Section
210a(b). Hearing site: San Diego, CA.

Note.-Vendee is authorized to operate as
a common carrier pursuant to Certificate No.
MC-15643 and subs thereto between points in
CT, PA, NJ, NY, OH, MI, IL, IN, NC, MD, MO,
VA, WV, WI, RI, and the DC. Between
Boston, MA and points within 25 miles
thereof, on the one hand, and, on the other,
points in CT, ME, NH, VT, MA, RI, NJ, and
NY, Between points in OK on the one hand,
and, on the other, points in CO, KS, LA, MO,
and TX. Between points in Cleveland and
McClain, OH, on the one hand,'and, on the
other, points in AR, KS, and TX. Between
points in Beckham County, OH, and points
within 50 miles thereof, on the one hand, and,
on the other, points in OK, TX, and NM.
Between points in AL, FL, GA, NC, SC, and

TN. Between points in NC, and TN, on the
one-hand, and, on the other, points.in KY and
DE.
Agatha L. Mergenovid.,
Secretary.
IFR Doec. 80-40277 Filed 12-23-80:. 8:45 am]
BILUNG CODE 7035-01-M

[Volume No. 383]

Motor Carriers Permanent Authority
Decisions; Decision-Notice

Decided: December 19,1980.
The following applications, filed on or

after March 1, 1979, are govern'ed by
Special Rule 247 of the Commission's
Rules of Practice (49 CFR 1100.247).
These rules provide, among other things,
that a petition for intervention, either in
support of or in opposition to the
granting of an applicatiori, must be filed
with the Commission within 30 days
after the date notice of the application is
published in the Federal Register.
Protests (such as were allowed to filings
prior to March 1, 1979) will be rejected.
"A petition for interirention without leave
must comply with Rule 247(k) which
requires petitioner to demonstrate that it
(1) holds operating authority permitting
performance of any of the service which
the applicant seeks authority to perform,
(2) has the necessary equipment and
facilities for performing that service, and
(3] has performed service within the
scope'of the application either (a) for
those supporting the application, or, (b)
where the service is not limited to the
facilities of particular shippers, from and
to, or between, any of the involved
points. I

Persons unable to intervene under
Rule 247(k) may file a petition for leave
to intervene under Rule 247(1) setting
forth the specific grounds upon which it
is made, including d detailed statement
of petitioner's interest, the particular
facts, matters, and things relied upon,
including the extent, if any, to which
petitioner (a) has solicited the traffic or
business of those supporting the.
application, or, (b) where the identity of
those supporting the application is not
included in the published application
notice, has solicited traffic or business.
identical to any part of that sought by
applicant within the affected
marketplace. The Commission will also
consider (a) the nature and extent of the
property, financial, or other interest of
the petitioner, (b] the effect of the
decision which may be rendered upon
petitioner's interest, (c) the availability
of other means by which the petitioner's
interest might be protected, (d) the
extent to which petitioner's interest will
be represented by other parties, (e) the

extent to which petitioner's participation
may reasonably be expected to assist in
the development of a sound record, and
(f0 the extent to which participation by
the petitioner would broaden the issues
or delay the proceeding, I

Petitions not in reasonable with the
requirements of the rule may be
rejected. An original and one copy of the
petition to intervene shall be filed with
tfie Commission indicating the specific
rule under which the petition to
intervene is being filed, and a copy shall
be served concurrently upon applicant's
representative, or upon applicant If no
representative is named.

Section 247(f) provides, in part, that
an applicant which does not intend to
tinfely prosecute its application shall
promptly request that it be dimissed,
and that failure to prosecute an
application under the procedures of the
Commission will result in its dismissal,

If an applicant has introduced rates as
an issue it is noted. Upon request, an
applicant must provide a copy of the
tentative rate schedule to any
protestant.

Further processing steps will be by
Commission notice, decision, or letter
which will be served on each party of
record. Broadening amendments will not
be accepted after the date of this
publication.

Any authority granted may reflect
administrative acceptable restrictive
amendments to the service proposed
below. Some of the applications may
have been modified to conform to the
Commission's policy of simplifying
grants of operating authority.

Findlings
With the exception of those

applications involving duly noted
problems (e.g., unresolved common
control, unresolved fitness questions,
and jurisdictional problems) we find,
preliminarily, that each common carrier
applicant has demonstrated that Its
proposed service is required by the
present and future public convenience
and necessity, and that each contract
carrier applicant qualifies as a contract
carrier and its proposed contract carrier
service will be consistent with the
public interest and the transporation
policy of 49 U.S.C. 10101. Each applicant
is fit, willing, and able properly to
perform the service proposed apd to
conform to the requirements of Title 49,
Subtitle IV, United States Code, and the
Commission's regulation, Except where
specifically noted, this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor major
regulatory action under the Energy
Policy and Conservation Act of 1975,
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In those proceedings containing a
statement or note that dual operations
are or may be involved we find,

preliminarily and in the absence of the
issue being raised by a petitioner, that
the proposed dual operations are
consistent with the public interest and
the -transportation policy of 49 U.S.C.
10101 subject to the right of the
Commission. which is expressly
reserved, to impose such terms.
conditions or limitations as it finds
necessary to insure that applicant's
operations shall conform to the
provisions of 49 U.S.C. 10930(a)
[formerly section2lo of the Interstate
Commerce Act].

In the absence of legally sufficient
petitions for intervention, filed on or
before January 23,1981 (or. if the
application later becomes unopposed),
appropriate authority will be issued to
each applicant (except those with duly
noted problems] upon compliance with
certain requirements which will be set
forth in a notification of effectiveness of
the decision-notice. To the extent that
the-authority sought below may
duplicate and applicant's other
authority, such duplication shall be
construed as conferring only a single
operating right

Applicants must comply with all
specific conditions set forth in the
following decision-notices within 30
days after publication or the application
shall stand denied.

By the Commission, Review Board Number
3 Members Parker, Fortier Hill
Agatha L Mergenovich,
Secretty.

Note.-All applications are for authority to
operate as a common carrier by motor
vehicle, in interstate of foreign commerce,
over irregular routes, except as otherwise
noted.

MC 145577 (Sub-26F3. filed June 9,
1980, noticed in the Federal Register
issue of December 1,1980, and
republished this issue. Applicant,
GULLEIT-GOULD, LTD:, P.O. Box 406,
Union City, IN 47390. Rljiresentative:
Jerry B. Sellman, 50 W. Broad SL,
Columbus, OH 43215. Transporting (1)
photographic equipment and (2)
materials, suppliel and products used in
the manufacture and processing of
photographs (except in bulk), between
the facilities of Eastman Kodak
Company at Rochester, NY. Windsor,
CO, and points in CA.

Note-The purpose of this republication is
'to correct the territorial description.
[FR Doc. 80-40291 Filed "1223..- 845 am]

BILLING CODE 7035-O1-M

Motor Carriers Permanent Authority
Decisions; Decision-Notice

The following applications, filed on or
after July 3, 1980, are governed by
Special Rule 247 of the Commission's
Rules of Practice, see 49 CFR 1100247.
Special rule 247 was published in the
Federal Register of July 3.1980, at 45
45539.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.247(B). A copy of any
application, together with applicant's
supporting evidence, can be obtained
from any applicant upon request and
payment to applicant of $10.00.

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings
With the exception of those

applications involving duly noted
problems (e.g:s, unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has deinonstated its proposed
service warrants a grant of the
application under the governing section
of the Interstate Commerce Act. Each
applicant is fit, willing, and able to
perform the service proposed, and to
conform to the requirements of Title 49.
Subtitle IV, United States Code, and the
Commission's regulations. Except where
noted, this decision is neither a major
Federal action significantly affecting the
quality of the human environment nor a
major regulatory action uder the Energy
Policy and Conservation Act of 1975.

In the absence of legally sufficient
protests in the form of verified
statements filed on or before February 9,
1981 (or, if the application later becomes
unopposed) appropriate authority will
be issued to each applicant (except
those with duly noted problems) upon
compliance with certain requirements
which will be set forth in a notice that
the decision-notice is effective. Within
60 days after publication an applicant
may file a verified statement in rebuttal
to any statement in opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating right.

Note.AlI applications are for.authority to
operate as a motor common carrier in
interstate or foreign, commerce over irregular
routes, unless noted otherwise. Applications
for motor contract carrier authority are those
where service is for a named shipper "under
contract".

Volume No. OP4-169
Decided: December 17.1960.
By the Commission. Review Board Number

1. Members Carleton. Joyce. and Jones.
Member Joyce not participating,.

MC 89617 (Sub-28F), filed November
25, 1980 and noticed in the Federal
Register issue of December 11. 1980, and
republished this issue. Applicant-
LEWIS TRUCK LINES, INC.- P.O. Box
1494. Conway, SC 2952&. Representative:
Herbert Alan Dubin. 818 Connecticut
Ave., NW.. Washingtiln. DC 2006.
Transporting (1] building materials'and
construction materials, and (2)
materials. equipment and supplies used
in the manufacture and distribution of
the commodities in (1) above, between
points in AL. FL. GA. NC. SCTN. and
VA.

Note.-The purpose of this republication is
to correct the commodity description in this
proceeding.

Volume No. 0P4--l1
Decided: December 19.1980.
By the Commission. Review Board Number

1, Members Carleton. Joyce and Jones.
Member ]ones not participating.

MC 76266 (Sub-137F. filed November
28, 1980. Applicant- ADMIRAL-
MERCHANTS MOTOR FREIGHT. Inc.,
2625 Territorial Rd.. St. Paul. MN 55114.
Representative: rack R Turney. Jr.. 2001
Massachusetts Ave., NW.. Washington.
DC 20036. Over regular routes,
transporting general commodities
(except household goods as defined by
the Commission, and classes A and B
explosives), (1) between Cleveland, OH
and Boston, MA. over Interstate Hvy 90,
(2) between Cleveland. OH and
Philadelphia, PA. from Cleveland over
Interstate Hry y 77 to junctioa Interstate
Hwy 80, then over Interstate Hwy 80 to
junction Interstate Hwy 76, then over
Interstate Hwy 78 to Philadelphia. and
return over the same route, (3] between
Cleveland, OH and New Yorl, NY. from
Cleveland over Interstate Hwy 77 to
junction Interstate Hwy 80. then over
Interstate Hwy 80 to junction Interstate
Hwy 280, then over Interstate Hwy 280
to junction Interstate Hwy 95, then over
Interstate Hwy 95 to junction Interstate
Hwy 495 to New York. and return over
the same route. (4) between Denver. CO
and San Francisco, CA. from Denver
over US Hwy 40 to junction Interstate
Hwy 80 near Salt Lake City, UT, then
over Interstate H, y 80 to San Francisco.
and return over the same route, (5)
between Denver, CO and Los Angeles,-
CA, as follows: (a) from Denver over
Interstate Hwy 70 and US Hwy 6 to
junction Interstate Hwvy 15, then over
Interstate Hwy 15 to junction Interstate
Hwy 10, then over Interstate Hwy 10 to
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Los Angeles, and r6turn over the same
route, and (b) from Denver over
Interstate Hwy 25 to junction Interstate
Hwy 40, then over Interstate Hwy 40 to
junction Interstate Hwy 15, then over
Interstate Hwy 15, to junction Interstate
Hwy 10, then over Interstate Hwy 10 to
Los Angeles, and return over the same
route, (6) between Denver, CO and
Seattle, WA, from Denver over USlHwy
40 to junction Interstate Hwy 80N near
Salt Lake City, UT, then over Interstate
Hw;y 80N to Portland, OR, then over
Interstate Hwy 5 to Seattle, and return
over the same route, (7) between
Minneapolis, MN and Seattle, WA, from
Minneapolis over Interstate Hwy 94 to
junction Interstate Hwy 90, then over
Interstate Hwy 90to Seattle, and return
over the same route, (8) between
Minneapolis, MN and Portland, OR,
from Minneapolis over Interstate Hwy
94 to junction Interstate Hwy 90, then
over Interstate Hwy 90 to junction US
Hwy 395 at or near Ritzville, WA, then
over US Hwy 395 to junction WA Hwy
14 at or near Pasco, WA, then over WA
Hwy 14 to junction US Hwy 730 at or
near the WA-OR state line, then over
US Hwy 730 to junction Interstate Hwy
80N at or near Boardman, OR, then over
Interstate Hwy 8ON to Portland, and
return over the same route, (9) between
Kansas City, MO and Houston, TX, from
Kansas City over Interstate Hwy 35 to
Dallas, TX, then over Interstate Hwy 75
to Houston, and return over the same
route, (10) between Kansas City, MO
and San Antonio, TX, over Interstate
Hwy 35, and (11) serving all
intermediate points in routes (1) through
(8) above, serving intermediate points in
Wichita, KS, Oklahoma City, OK, and
Dallas and Ft. Worth, TX in route (9)
above, and serving the intermediate
point of Austin, TX in route (10) above.

Note.-Applicant intends to tack with
existing authority.

MC 76266 (Sub-142F], filed December
10, 1980. Applicant: ADMIRAL-
MERCHANTS MOTOR FREIGHT, INC.,
2625 Territorial Rd., St. Paul, MN 55114.
Representative: Robert P. Sack, P.O. Box
6010, West St. Paul, MN 55118.
Transporting foodstuffs, between the
facilities of The Creamette Company, at
points in Hennepin County, MN, on the
one hand, and, on the other, points in
the U.S.

MC 76266 (Sub-143F), filed December
11, 1980. Applicant: ADMIRAL-
MERCHANTS MOTOR FREIGHT, INC.,.
2625 Territorial Rd., St.-Paul, MN 55114.
Representative: Robert P. Sack, P.O. Box
6010, West St. Paul, MN 55118.
Transporting salt in blocks and
packages between points in St. Louis
County, MN on the one hand, and, on

the other, points in IL, IA, MI, ND, SD,
and WI.

MC 76266 (Sub-144F), filed December
5, 1980. Applicant:-ADMIRAL-
MERCHANTS MOTOR FREIGHT, INC.,
2625 Territorial Rd., St. Paul, MN 55114.
Representative: Robert P. Sack, P.O. Box
6010, West St. Paul, MN 55118.
Transporting furnaces and materials,
equipment, andsupplies used in the
manufacture of furnaces, between the
facilities of Mammoth Division-Lear
Siegler, Inc., at points in Hennepin
County, MN, on the one hand, and, on
the other, points in the U.S.

MC 128746 (Sub-67F), filed December
10, 1980. Applicant: D'AGATA
NATIONAL TRUCKING CO, a
corporation, 3240 South 61st St.
Philadelphia, PA 19153. Representative:
Edward J. Kiley, 1730 M St, N.W.,
Washington, D.C. 20036. Transporting (1)
malt beverage and-J2) materials,
equipment and supplies used in the
manufacture and distribution named in
(1) above, between Williamsburg, VA,
on the one, hand, and, on the other,
points in PA.

MC 128746 (Sub-68F), filed December
11, 980. Applicant: D'AGATA
NATIONAL TRUCKING CO, a
corporation, 3240 So 61st St.
Philadelphia,, PA 19153. Representative:
Edward J. Kiley, 1730 M St, N.W.,
Washington, D.C. 20036. Transporting
containers and mat'erials, equipment,
and supplies used in the manufacture of
containers, betweren points in the U.S.,
restricted to traffic originating at or
destined to the facilities of Hoover
Universal, Inc.

MC 133276 (Sub-14F), filed December
12, 980. Applicant: BERRY
TRANSPORT, INC., 5315 N.W., St.
Helens Rd., Portland, OR 97210.
Representative: Nick I. Goyak, 1 S.W.
Columbia, No. 555, Portland, OR 97258.
Transporting (1) general commodities
(except classes A and B explosives, and
household goods as defined by the
Commission], in containers, (2) empty
containers and container chassis, and
(3 iron and steel articles and
machinery, between points in OR, WA,
ID, CA, MT, and UT.

MC 145966 (Sub-SF), filed December 8,
980. Applicant: NELSEN BROS., INC.,
P.O. Box 613, Nebraska City, NE 68410.
Representative: Bradford E. Kistler, P.O.
Box 82028, Lincoln, NE 68501.
Transporting (1) building materials
(except commodities in bulk), and (2)
materials, equipment and supplies used
in the manufacture and distribution of.
building materials (except commodities
in bulk), between points in Lancaster
County, NE, on the one hand, and, on

the other, points in the U.S, (except AK
and.HI).

MC 146646 (Sub-135F), filed December
10, 980. Applicant: BRISTOW
TRUCKING CO., INC., P.O. Box 6355-A,
Birmingham, AL 35217. Representative:
James W. SegrestO(Same address as
applicant). Transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment), from
Chicago, IL, to points in AZ, CA, CO,
DE, FL, GA, AL, MA, MN, MO, NJ, NY,
PA, RI, TX, and WA, restricted to traffic
originating at the facilities of East-West
Shippers Association and its members,

MC 151986 (Sub-1), filed December 12,
980. Applicant: GROVER F. BOYD,
b.d.a. GROVER F. BOYD TRUCKING
COMPANY, P.O. Box 67, Emelle, AL
35459. Representative: Donald.B,
Morrison, P.O. Box 22628, Jackson, MS
39205. Transporting hazardous and non-
hazardous waste, between points In
Sumter County, AL, on the one hand,
and on the other, points in the U.S,
(except AK and HI), restricted against
traffic having an immediately prior or
subsequent movement by rail or water.

Condition: To the extent the certificate to
be issued in this proceedleg authorizes the
transportation of classes A and B explosives
or other dangerous commoditles, limited to a
period expiring 5 years from Its date of issue.

MC 153146F, filed December 11, 1980,
Applicant: DONALD CITRON, d.b.a. D
& B TRUCKING, 1804 Rose Ave., Cores,
CA 95307. Representative: Donald
Citron (same address as applicant).
Transporting foodstuffs, between points
in CA, OR, WA, NV, and AZ.

Volume No. OP4-172

Decided: Dec. 19, 1980.,
By the Commission, Review Board Number

1, Members Carleton, Joyce and Jones,

MC 217 (Sub-26F), filed October 21,
1980, notice in the Federal Register issue
of November 25, 1980, and republished
this issue. Applicant: POINT
TRANSFER, INC., 5075 Navarre Rd.,
SW, Canton, OH 44708. Representatlve:
Henry M. Wick, Jr., 2310 Grant Bldg.,
Pittsburgh, PA 15219. Transporting
primary metal products, including
galvanized (except coating or other
allied processing), fabricated metal
products (except ordnance), and
machinery and supplies as described In
items 33, 34, and 35 of the Standard
Transportation Commodity Code,
respectively, between points in IL, IN,
KY, MI, OH, PA, and WV.

Note.-The purpose of this republication Is
to correct the commodity description,
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MC 29537 (Sub-11F), filed December 8.
1980. Applicant: R. H. CRAWFORD,.
INC. 425 Poplar St. Hanover, PA 17331.
Representative: John E. Fullerton, 407 N.
Front St., Harrisburg, PA 17101.
Transporting (1) synthetic fibers and
synthetic yarns and (2) equipment,
materials and supplies used in the
manufacture and distribution named in
(1) above, between points in York and
Adams Counties, PA, on ihe one hand,
and, on the other, points in GA, MD, NC,
NJ, PA, SC, TN and VA.

MC 29957 (Sub-94F), filed December
10, 1980. Applicant: TRAILWAYS
SOUTHERN LINES, INC., 327 Gayoso,
Memphis, -TN 38103. Representative:
George W. Hanthorn, 1500 Jackson St.,
Dallas, TX 75201. Over regular routes,.
transporting passengers and their
bagg ge, and express and newspapers,
in the same vehicle with passengers,
between Louisville, MS and
Philadelphia, MS: from Louisville over
MS Hwy 15-to the junction of MS Hwy
19 to Philadelphia, and return over the
same route, serving no intermediate
points.

MC 42487 (Sub-1006F), filed December
8,1980. Applicant: CONSOLIDATED
FREIGHTWAYS CORPORATION OF
DELAWARE, 175 Linfield Drive, Menlo
Park, CA 94025. Representative: V. R.
Oldenburg, P.O. Box 3062, Portland, OR
97208. Transporting general
commodities (except household goods
as defined by the Commission and
classes A and B explosives), serving
points in Nottoway County, VA, as off-
rqute points in connection with carrier's
otherwise authorized regular route
operations.

Note.-Applicant intends to tack to its
existing authority and any authority it may
acquire in the future.

MC 42487 (Sub-1007F), filed December
9,1980. Applicant: CONSOLIDATED
FREIGHTWAYS CORPORATION OF
DELAWARE, A CORPORATION, 175
Linfield Drive, Menlo Park, CA 94025.
Representative: V. R. Oldenburg, P.O.
Box 3062, Portland, OR 97208.
Transporting general commodities
(except household goods as defined by
the Commission and classes A and B
explosives), between Evansville, IN and
Owensboro, KY, serving all intermediate
points: [1) From Evansville over IN Hwy
66 to junction U.S. Hwy 231, then over
U.S. Hwy 231 to Owensboro, and return
ove'r the same route; (2) from Evansville,
over U.S. Hwy 41 to junction U.S. Hwy
60, then over U.S. Hwy 60 to
Owensboro, and return over the same
route.

Note.-Applicant intends to tack its
existing authority and any authority it may
acquire in the future.

MC 42487 (Sub-1008F), filed December
12,1980. Applicant: CONSOLIDATED
FREIGHTWAYS CORPORATION OF
DELAWARE, 175 Linfield Dr., Menlo
Park, CA 94025. Representative: V. R.
Oldenburg, P.O. Box 3062, Portland. OR
97208. Transporting general
commodities (except household goods
as defined by the Commission, and
classes A and B explosives), serving
points in Fayette County, CA, as an off-
route point in connection with carrier's
otherwise authorized regular route
operations.

Note.-Appliciant intends to tack its
existing authority and any authority it may
acquire in the future.
. MC 49567 (Sub,15F), filed November

21, 1980. Applicant: GOLDEN BROS.,
INC., 234 E. McClure SL. Kewanee. IL
61443. Representative: Donald S.

.Mullins, 1033 Graceland Ave.,
DesPlaines, IL 60016. Transporting (1)
earth moving machines and off-highway
mobile machinery and (2) materials,
equipment and supplies used in the
manufacture and distribution of
commodities named in (1) above,
between points in the U.S. (except AK
and HI), under continuing contract(s)
with Kress Corp. of Brimfield, IL.

MC 70557 (Sub-39F), filed November
10, 1980. previously noticed in the
Federal Register issue of December 2,
1980, and republished this issue.
Applicant: NIELSEN BROS. CARTAGE
CO., INC., 4619 West Homer SL,
Chicago, IL 60639. Representative: Carl
L. Steiner, 39 South LaSialle St., Chicago,
IL 60603. Transporting (1) paper and
paper products, and (2) materials and
supplies used in the manufacture and
distribution of paper and paper
products, between Cantonment and
Jacksonville, FL, Ferguson. MS. and
Sheldon and Herty, TX, on the one hand,
and, on the other, points in AL, AR, FL,
GA, KY. LA, MO, MS. OK, NC, SC, TN,
TX. VA, and WV.

Note.-The purpose of this republication is
to correctly reflect Ferguson. MS in lieu of
Ferguson, MD.

MC 123407 (Sub-655F), filed December
9, 1980. Applicant: SAWYER
TRANSPORT, INC., Sawyer Center, Rt.
1, Chesterton, IN 46304. Representative:
Sterling W. Hygema (same address as
applicant). Transporting (1) plasticpipe
and fittings, and (2) materials, ;
equipment, and supplies used in the
manufacture of the commodities named
in (1) above, between Macon, GA, on
the one hand, and, on the other, points
in the U.S. (except AK and HI).

MC 124017 (Sub-1OF), filed November
24, 1980. Applicant: IR JEFFREY &
SONS, INC., RD. #1, Elysburg. PA
17824. Representative: J. Bruce Walter,

P.O. Box 1146, Harrisburg. PA 17108.
Transporting coal. between points in
Luzerne County, PA. on the one hand.
and. on the other, those points inNY on
and west of a line bpginning at Sodus
Point. NY, on the shore of Lake Ontario,
and extending along NY Hwy 14 to
Horseheads. NY, then along NY Hwy 17
to Waverly. NY. and then along U.S.
Hwy 220 to the NY-PA State line.

MC 136987 (Sub-31F). filed December
9,1980. Applicant: SWIFT
TRANSPORTATION COMPANY. INC..
335 West Elwood Rd.. P.O. Box 3902,
Phoenix. AZ 85030. Representative:
Donald E. Fernaays, 4040 East
McDowell Rd., Suite 320. Phoenix. AZ
85008. Transporting (1) iron and steel
articles, (2) scrap batteries and scrap
metals, (3}.steel springs and custom
metalparts, and (4) materials used in
the manufacture of the commodities
named in (3) above, between points in
the U.S., under continuing contract(s)
with Church and Clark, Dallas Scrap
Baling, and Associated Spring Barnes
Group, Inc., all of Dallas, TX.

MC 140037 (Sub-10F), filed December
8,1980. Applicant: SUNFLOWER
CARRIERS, INC., P.O. Box 561, York, NE
68467. Representative: David R. Parker,
P.O. Box 81228. Lincoln, NE 68501.
Transporting (1) meats, meat
byproducts, .meatproducts, and (2)
materials, equipment, and supplies used
in the manufacture and distribution of
the commodities in (1) above, between
points in the U.S., under continuing
contract(s) with Sunflower Beef Packers,
Inc., of York, NE.

MC 143956 (Sub-22F). filed November
17, 1980. Applicant: GARDNER
TRUCKING CO., INC.. P.O. Drawer 493,
Walterboro, SC 29488. Representative:
Steven W. Gardner, 3574 Piedmont Rd.,
Atlanta, GA 30305. Transporting such
commodities as are dealt in or used by
automotive supply dealers, between
points in the U.S. on and east of a line
beginning at the mouth of the
Mississippi River, and extending along
the Mississippi River to its junction with
the western boundary of Itasca County,
MN, then northward along the western
boundaries of Itasca and Koochiching
Counties. MN, to the International
boundary line between the U.S. and
Canada, and points in TX. on the one
hand. and, on the other, points in SC.

MC 148487 (Sub-2F1. filed December
12,1980. Applicant: DAN L HUFFMAN,
d.b.a. HUFFMAN TRUCKING CO., 3731
Avenida Simi, P.O. Box 973, Chatsworth,
CA 91311. Representative: Milton W.
Flack, 8383 Wilshire Blvd.. Suite 900,
Beverly Hills, CA 90211. Transporting
plastic articles, and materials,
equipment, supplies used in the
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manufacture or distribution of plastic
articles (except commodities in bulk),
between points in the U.S., under
continuing contract(s) with Scepter
Manufacturing Co., Limited, of Simi
Valley, QA.

MC 148577 (Sub-2F), filed November
10, 1980, previouslynoticed in the
Federal Register of December 2; 1980.
Applicant: ORVILLE HOWARD, INC.,
2724 Umbrella Tree Dr, Edgewater, FL
32032. Representative: William J.
Monheim, P.O. Box 1756, Whittier, CA
90609. Transporting (1] metals and metal
products, and (2) equipment and
supplies used in the manufacture and
distribution of the foregoing
commodities, between points in the U.S.,
under continuing contract(s) with
Nelson Steel Products, Inc., of
Harleysville, PA, and Techalloy
Company, Inc., and its subsidiaries,
Techalloy Maryland, Inc., Reid-Avery
Division, Techalloy Illinois, Inc.,
Techalloy Texas, Inc., Techalloy, Inc.,
California, and Techalloy Western, Inc.,
of Rahns, PA.

Note.-The purpose of this republication is
to correct the names of the c6ntract shippers.

MC 150427 (Sub-IF), filed December
10, 1980. Applicant: ARIETA M.
LIVINGSTON, d.b.a. GOLDEN EMPIRE
GRAIN CO.; 6425 Brushwood Lane, Las
Vegas, NV 89107. Representative: Arieta
M. Livingston (same address as
applicant). Transporting soda ash and
borax, in bulk, between points in the
U.S., under continuing contract(s) with
Johns-Manville Canada, Inc., of
Edmonton, Alberta, Canada.

MC 150447 (Sub:4F), filed December
12, 1980. Applicant: GSC TRANSPORT
INC, 166 National Rd., Edison, NJ 08817. -

Representative: John L. Alfano, Esq., 550
Mamaroneck Ave., Harrison, NY 10528.
Transporting (1) (a) containers and
containers closures, (b) glassware, (c)
packaging products, and (d) scrap
materials, and (2) materials, equipment
and supplies used in the manufacture
and distribution of commodities named
in (1) above (except commodities in
bulk, in tank vehicles, and those which
because of size and weight require the
use of special equipment), between
points in the U.S., under continuing
contract(s) with Owens-Illinois, Inc., of
Toledo, OH.

MC 152256 (Sub-IF), filed October 21,
1980, previously noticed in the Federal
Register issue of November 17, 1980, and
republished this issue. Applicant:
GRAMMER INDUSTRIES, INC., P.O.
Box 51, Grammer, IN 47236.
Representative: Warren C. Moberly, 777
'Chamber of Commerce Bldg., 320 North
Meridian St., Indianapolis, IN 46204.
Transporting fertilizer, from points in

Floyd County, IN, to points in KY, and
those points in IL on and south of U.S.
Hwy 36.

Note.-The purpose of this republication is
to delete the restrictionn

MC 153117F, filed December 12, 1980.
Applicant: DAVE DAVENPORT AND
SONS, INC., P.O, Box 41, Angleton, TX
77515. Representative: D. Paul Stafford,
P.O. Box 45538, Dallas, TX 75245.
Transporting (1) commodities which,
because of size or weight, require the
use of special equipment, and (2) related
machinery parts and related materials
and supplies, when their tranisportfation
is incidental to those commodities in (1)
above, between points in TX, on the one
hand, and, on the other, points in NM,
OK, AR, LA, MS, TX, and CO.

MC 153127, filed December 5, 1980.
Applicant:-THOMAS DISTRIBUTING,
INC., 2701 So. Carolyn Ave., Sioux Falls;
SD 57106. Representative: A. J. Swanson,
P.O. Box 1103, 226 .No. Phillips Ave.,
Sioux Falls, SD 57101. Transporting,
malt beverages, between points in the
U.S., under continuing contract(s) with
Fair City Distributing, Inc., of Huron, SD,
and John A. Conkling Distributing, Inc.
of Yankton, SD.
. MC 153157F, filed December 12, 1980.
Applicant: CASCADE COLUMBIA
BEVERAGE, INC. d.b.a. COCA-COLA
BOTTLING YAKIMA-TRI CITIES, P.O.
Box 2905, Yakima, WA 98907. -
Representative: Jack R. Davis, 1100 IBM
Bldg., Seattle,.WA 98101. Transporting
fruit juices from points in Yakima
County, WA to points in CA.
Agatha L. Mergenovich,
Secretory.
IFR lioc 80-40274 Filed 12-23-8W. 8.:45 am
BILLING CODE 7035-01-M

[Volume No. OP-173]

Motor Carrier's Permanent Authority
Decisions; Decision-Notice

Decided: December 19, 1980.
The following applications, filed on or

after July 3, 1980, are governed by
Special Rule 247 of the Commission's
Rules of Practice, see 49 CFR 1100.247.
Special Rule 247 was published in the
Federal Register on July 3, 1980, at 45 FR
45539.

Persons wishing to oppose an
application -nust follow the rules under
49 CFR 1100.247(B). Applications may be
protested only on the grounds that
applicant is not fit, willing, and able to
provide the transportation service and
to comply with the appropriate statutes
and Commission regulations. A copy of
any application, together with
applicant's" supporting evidence, can be
obtained from any applicant upon

request and payment to applicant of
$10.00. 1

Amendments to the request for
authority are not allowed. Some of the
lapplications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings

With the exception of those
applications involving duly noted'
problems (e.g., unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has demonstrated its proposed
service warrants a grant of the
application under the governing section
of the Interstate Commerce Act. Each
applicant is fit, willing, and able to
perform the service proposed, and to
conform to the requirements of Title 49,
Subtitle IV, United States Code, and the
Commission's regulations. Except where
noted, this decision is neither a major
Federal action significantly affecting the
quality of the human environment nor a
major regulatory action under the
Energy Policy and Conservation Act of
1975.

In the absence of legally sufficient
protests in the form of verified
statements filed on or before February 9,
1981 (or, if the application later becomes
unopposed) appropriate authority will
be issued to each applicant (except ,
those with duly noted problems) upon
compliance with certain requirements
which will be set forth in a notice that
the decision-n6tice is effective. Within
60 days after publication on applicant
may file a verified statement in rebuttal
to any statement in opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating right.

By the Commission, Review Board Number
1, Members Carleton, Jones Joyce.
Agatha L. Mergenovich,
Secretary,

Note.-All applications ae for authority to
operate as a motor common carrier in
interstate or foreign commerce over irregular
routes, unless noted otherwise. Applications
for motor contract carrier authority are those
where service is for a named shipper "under
contract".

MC 119777 (Sub-511F), filed December
8, 1980. Applicant: LIGON
SPECIALIZED HAULER, INC., Hwy 85-
East, Madisonville, KY 42431.
Representative: Carl U. Hurst, P.O.
Drawer "L", Madisonville, KY 42431.
Transporting shipments weighing 100
pounds or less, if transported in a motor
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vehicle in which no one package
exceeds 100 pounds, between points in
the U.S.

MC 119777 (Sub-512F), filed December
12, 1980. Applicant: LIGON
SPECIALIZED HAULER, INC., Hwy 85-
East, Madisonville, KY
42431.Representative: Carl U. Hurst, P.O.
Drawer "L", Madisonville, KY 42431.
Transporting general commodities,
between Redlands, Shilling and
Camden, CA, Mt. Plymouth, FL, Swan
Creek, IL, Cayce, KY, Florence and Ft.
Calhoun, NE, N. Miami, OK, and
Meadowbrook and Glen Falls, WV, on
the one hand, and, on the other, points
in the U.S.

Note.--The purpose of this application is to
substitute motor carrier for abandoned rail
carrier service. To the extent a certificate
issued herein authorizes the transportation of
classes A and B explosives, it will expire 5
years from the date of issuance.
IFR Doe. 80-40275 Filed 12-23-0 8:45 ail
BILLING CODE 7035-01-M

INTERNATIONAL TRADE
COMMISSION
Ilnvestigation No. 337-TA-82

Certain Headboxes and Papermaking
Machine Forming Sections For the
Continuous Production of Paper, and
Components Thereof; Commission
Order Approving Withdrawal of Motion
to Amend the Complaint and Notice of
Investigation and, Denying Motion to
Designate the Investigation "More
Complicated"
AGENCY: U.S. International Trade
Commission.
ACTION: Commission approval of the
complainant's withdrawal of its motion
to amend the complaint and notice of
investigation and denial of respondents'
motion to designate the investigation
'more complicated."

SUMMARY: The complainant filed a
memorandum withrewing its motion
(Docket No. 82-14) to amend the
complaint and notice of investigation,
following the presiding officer's
recommendation that the investigation
be designated "more complicated" if the
motion to amend were granted. The
Commission approved the complainant's
withdrawal of its motion. On the basis
of the aforesaid withdrawal, the
Commission also denied respondents
motion (Docket No. 82-18) to designate
the investigation "more complicated.',
ADDITIONAL INFORMATION: The
Comniission's Action and Order, as well
as all other public documents on the
record of this investigation, are

available for public inspection during,
official working hours (8-45 a.m. to 5:15
p.m.) in the Office of the Secretary.
United States International Trade
Commission, 701 E Street NW.. Room
156, Washington. D.C. 20436. telephone
202-523-0161.
FOR FURTHER INFOrRMATI6N CONTACT.
Phyllis N. Smithey, Esq.. Office of the
General Counsel. U.S. International
Trade Commission, 701 E Street N W..
Room 224, Washington. D.C. 20436.
telephone 202-523-0321.

By order of the Commission.
Kenneth R. Mason.
Secretary.

Issued: December 17.1980.
|FR O CO-40167 Fitcd 12-23-M 04 5 utIJ
BILLING CODE 7020-02-fl

[332-120]

U.S. Dye Industry: Its Competitiveness
in the World Market; Investigation
AGENCY: United States International
Trade Commission.
ACTION: In accordance with the
provisions of section 332(b) of the Tariff
Act of 1930 (19 U.S.C. 1332(b)), the
Commission has instituted investigation
No. 332-120 for the purpose of gathering
and presenting information on the U.S.
dye industry and its competitiveness in
the world markeL This study will assess
the overall competitiveness of the U.S.
dye industry relative to foreign
producers through the analysis of such
factors as trade trends, research and
development expenditures, new
products, and management
achievement. Possible future trends will
also be discussed and analyzed.

EFFECTIVE DATE: December 10.1980.
FOR FURTHER INFORMATION CONTACT:
Mr. Edmund Cappuccilli or Mr. William
Baker. Energy and Chemical Division,
U.S. International Trade Commission,
Washington, D.C. 20436 (Phone 202-523-
0490 or 202-523-0492).
WRITTEN SUBMISSIONS: There is no
public hearing scheduled for this study,
however, written submissions from
interested parties are invited.
Commercial or financial information
which a party desires the Commission to
treat as confidential must be submitted
on separate sheets of paper. each clearly
marked "Confidential Business
Information" at the top. All submissions
requesting confidential treatment must
conform with the requirements of
section 201.6 of the Commission's Rules
of Practice and Procedure (19 CFR
201.6). All written submissions, except
for confidential business information.

will be made available for inspection by
interested persons. To be assured of
consideration by the Commission in this
study, written statements should be
submitted at the earliest practicable
date, but no later than April 17. 1981. All
submissions should be addressed to the
Secretary of the Commission's office in
Washington. D.C.

By order of the Commission-
Issued: December 19I930.

Kenneth R. Mason.
Secretary
Io IR -401c3FFaJ 1-3 1z 4 1 l
BILNG CODE 7020-02-M

1731-TA-7 (Final)]

Certain AC Polyphase Electric Motors
From Japan

Determination
On the basis of the record I developed

in investigation No. 731-TA-7 (Final).
the Commission determines, pursuant to
section 735(b)(1) of the Tariff Act of 1930
(19 U.S.C. 1673d(b)). that an industry in
the United States is materially injured 2 3
by reason of the importation of AC,
polyphase electric motors of not less
than 150 horsepower and not greater
than 500 horsepower (except
submersible well-pump motors), from
Japan, provided for in items 68245
through 682.50 of the Tariff Schedules of
the United States (TSUS). which the
Department of Commerce has
determined are being,. or are likely to be,
sold in the United States at less than fair
value (LTFV).

Background
On June 17,1980, the Commission

received notification that the
Department of Commerce had,.nade a
preliminary affirmative determination.
but no final determination, with regard
to certain electric motors from Japan but
had excluded submersible well-pump
motors from its investigation.4

Consequently. effective June 17,1980;
the Commission instituted investigation
No. 731-TA-7 (Final) pursuant to section

'The record is deined in sen. zer2il of the
Commigaion's Rules of Practice ard Procedure (1,q
CFR 077-21j)1

2Commiasioncrs 8ed2lt and Moore also
delrincd in additln to rraterial i0nm that the
industry Is threatened vith iniur b reason of the
imparts at LTFV.1

Commitsioner Stem dete.-mned that the
Indust*% was not being injured nor threatened with
injur, by reason of the imports at less than fair

"The Depdrtment of Commerce repe:ted that the
pelilioners do not produce submersib!e wvell-pump
motors to any significant degee and did not submit
specific information to Commerce suszsting that
thea are being. or am likel to te toso!d at less than
fair value.
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735 of the Tariff Act of 1930. as added
by title I of the Trade Agreements Act of
1979, to determine whether, with respect
to polyphase electric iotors (except
submersible well-pump motors) rated
over 5 but not over 500 horsepower from
Japan, an industry in the United States
is materially injured, or is threatened
with material injury, or the
establishment of an industry in the
United States is materially retarded, by
reason of imports sold or likely to be
sold at less than fair value.

Originally the Department of
Commerce was scheduled to make a
final determination with respect to
LTFV sales by no later than September
2, 1980, but at the request of the parties,
extended the date for a final
determination until October 29, 1980.
Also on that date, Commerce, Tokyo
Shibaura Electric Co., and Toshiba
International Corp. agreed to monitoring
terms for motors of less than 150
horsepower, and Commerce suspended
the investigation with respect to those
products. On Novenber 19, 1980, the
Commission changed the scope of its
investigation to exclude motors of less
than 150 horsepower.

Copies of the fiotice of institution of
investigation No. 731-TA-7 (Final) and
of the hearing to be held in connection
therewith were posted at the Office of
the Secretary, U.S. Interiational Trade
Commission, Washington, D.C., and
published in the Federal Register of July
9, 1980 (45 FR 46261). The public hearing
was held in Washington, D.C., on
November 20 and 21,1980, and all
persons who requested the opportunity
were permitted to appear in person or
by counsel.
Views of Chairman Bill Alberger, Vice
Chairman Mchael J. Calhoun, and
Commissioners George M. Moore and
Catherine Bedell

On the basis of the record developed
in this investigation, we determine,
pursuant to section 735(b)(1) of the
Tariff Act of 1930, that an industry in the
United States ismaterially injured 5.by
reason of imports of polyphase electric
motors of not less than 150 horsepower
and not greater than 500 horsepower"
from Japan sold at less than fair value
(LTFV).7

'Commissioners Moore and Bedell also
determined that the domestic industry is threatened
with material injury.

OThe product is provided for In items 68245
through 682.50 of the Tariff Schedules of the United
States [TSUS).

'The U.S. Department of Commerce. (Commerce)
Investigation covered imports of polyphase electric
motors from Japan during the 6-month period
extending from April 1, 1979, through September 30,
1979. The LTFV determination was based on an
examination of polyphase electric motors

The Industry
Our first task in analyzing the impact

of imports sold at less than fair value on
a domestic industry is to define the
industry. Section 771(4] of the Tariff Act
of 1930 defines the term "industry" as,
the domestic producers as a whole of a like
product, or those producers whose collective
output of the like product constitutes a major
proportion of the total domestic produbtion of
that product.

Tge term "like product" is defined in
section 771(10) of the act as,
a product which is like, or in the absence of
like, most similar in characteristics and uses
with, the article subject to an investigation
under this title.

In analyzing the impact of the less
than fair value imports on the domestic
industry producing the like product,
section 771(4)(D) further directs that,
[t]he effect of subsidized or dumbed imports
shall be assessed in relation to.the United
States production of a like product if
available data permit the separate
identification of production i~n terms of such
criteria as the production process or the
producer's profits. If the domestic production
of the like product has no separate identity in
terms of such criteria, then the effect of the
subsidized or dumped imports shall be
assessed by the examination of the
production of the narrowest group or range of
products, which includes a like product, for
which the necessary'inforniation can be
provided.

Thus, to properly define the industry,
we must first describe the less than fair
value imports. The imports which are
covered by the Commerce determination
of less-than-fair-value sales are ac,
ployphase s electric motors rated not
less than 150 horsepower, and not over
500 horsepowver. These motors are used
for industrial purposes such as prime
movers for pumps, compressors, and
machine tools as well as for agricultural,
and oil drilling purposes. The imported
motors are manufactured in accordance
with domestic industry standards as set

- by the National Electrical
Manufacturers Association (NEMA).
Under these standards, motors are
generally classified byhorsepower
rating, frame size, type-of enclosure and
the number of poles ranging from 2 to 8.9

-According to Commerce statistics on
standard Toshiba motors, there were
numerous different model types.

manufactured by Tokyo Shibaura Electric Co.
(Toshiba) since approximately 90 percent of the
motors exported to the Uiited Sates from Jap'an
during the period of investigation were
manufactured by that firm. The weighted average
margin for all models rompared was 6.7 percent.

'The term "ac" refers to alternating current'and
the term "polyphase" means other than a single
phase power source.

9 Staff Report at A-3.

imported into the United States during
the period of this investigation.
Commerce specifically considered 23 of
these models.

There are approximately 15 domestic
firms' 0 which account for the total
domestic production of electric motors
in the range of 150 to 500 horsepower.
The largest producers are General
Electric Co., Westinghouse Electric
Corp., Emerson Electric Co., Reliance
Electric, Siemens-Allis, Inc., and Louis
Allis Division of Litton Industries."
These 15 domestic producers
manufacture the polyphase electric
motors which are comparable to the 23
imported models investigated by
commerce.

We find that at least 23 different
standard motor models manufactured in
the United States are virtually identical
in characteristics and uses with the
imported standard models and,
therefore, are to be considered as like
products. There may be slight
differences between the enclosure sizes
and the parts used in the production of
domestic motors, but these differences
are not significant in terms of
manufacturing process, use, or consumer
perception. The data obtained in the
investigation, however,"do not permit
separate identification of each of the 23
like products as a distinct product line."2
The narrowest group or range of
products which includes the likd
products for which the Commission was
able to otain profit and loss information
is motors of not less than 150 '
horsepower and not greater than 500
horsepower. Thus, we define the
domestic industry as those domestic
producers who manufacture ac,
polyphase electric motors in accordance
with NEMA standards of not less than
150 horsepower and not greater than 500
horsepower.

Material injury by reason of LTFV
imports

In making our injury determination we
considered, among other factors, the
following statutory criteria contained In
subsection 771(7)(B): (1) the volume of
imports of the merchandise subject to
the investigation, (2) the effect of
imports of such products on prices of
like products produced in the United
States, and (3) the impact of the imports
on the affected domestic industry. '3 We
have based our decision on the findings
of fact and conclusions of law discussed
below.

10Staff Report at A-7.
"Staff Report at A-7,
12 Staff Report at A-23.
1' Tariff Act of 1930, as amended by the Trdo

Agreemnets Act of 1979, section 771 (19 U,S.C,
1677(7)].

I I l lr ....
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Volume of imports: The majority of
the motors imported into the United
States from Japan during the period of
this investigation were manufactured by
Toshiba Corporation.' 4 Despite the
decline in U.S. consumption between
1977 and 1979, the market penetration of
motors imported by Toshiba increased
bynearly 30 percent' 5 Toshiba imports
continued to increase during the first six
months of 1980 to 25 percent above the
level during the comparable period in
1979.'r The share of consumption
supplied by other importers also
increased from 1977 to the first half of
1980 but their share of total imports
remained smalL The rise in the level of
import penetration from 1977 to the first
half of 1980 was accompanied by a
substantial increase in all importers'
invertories.12 The growth in inventories
is most noticable with respect to
Tashiba whose inventories more than
doubled from June 1979 to June 1980.18

Effect of imports on prices. Price data
were supplied to the Commission by
Toshiba and one other Japanese firm
and by nine domestic manufacturers
which account for 90 percent of U.S.
production. The data were broken down
by type of motor as defined by industry
standards (i.e. horsepower range,
number of poles and type of enclosure)
and by type of customer. The prices
collected were for standard, unmodified
motors. There are three types of

.customers in the domestic electric
motors markdt original equipment
manufacturers (OEMs) who incorporate
the motors into machinery before it is
sold, end users, and distributors who
sell to both of the other 2 types of
customers. Price comparisons were
made on sales by domestic producers'
and importers' to OEMs and to
distributors. Most U.S. producers' sales
are to OEMs and Toshiba's are to
distributors, thus, comparisons were
also made between these prices. These
comparisons reveal underselling in the
majority of instances. For most of the
types of motors sold to distributors the
imported product was priced below the

* weighted average domestic price and in
some instances even below the lowest
domestic price of the comparable
model.19

In sales to the OEM market. Toshiba
motors undersold in a few instances.

14 StaffReport at P.A-4.
1-, Staff Report at p. A-35. Table 25.
10 Staff Report at p. A-35, Table 25.
t7 Staff Report at p. A-13.
18 Commissioners Moore and Bedell note that the

information contained in the record oa the historical
pattern of increasing import penetration levels and
importers inventory levels supports their
determination as to the threat of material injury.

"9 Staff Report at p. A-37.

However. in the majority of cases.
domestic prices were below those of the
imported product.20 Toshiba's higher
prices to OEMs may reflect Its policy of
not competing with distributors selling
Toshiba motors in the OEM market.2 1

In response to the allegations made at
the hearing that the Commission price
comparisons for distributors and OEMs
were invalid because the majority of
imports and the domestic products were
being sold to different types of
customers, the Commission compared
Toshiba's distributor prices to the
domestic producers' prices for each of ?
standard model types. Even this
comparison revealed Toshiba sales
below the weighted average domestic
prices in 68 of the 86 price
comparisons. 22 In the majority of the
comparisons, the margins of
underselling were more than accounted
for by the LTFV margins.2 3 Also, in
numerous cases, Toshiba prices were
even below the lowest domestic price to
OEMs.2 4

Impact of impors on the affected
domestic industry. U.S. production
declined by 8 percent during 1977-79
and increased only slightly in the first
half of 1980 from the level of production
in 1979.25 Although production capacity
increased from 1977 to January-June
1980. capacity utilization decreased from
1977 to 1978 and then returned to its
1977 level in the first half of 1 980 .e. U.S.
shipments also declined in the number
of units sold from 1977 to 1979 and
increased slightly in the first half of
1980.27 Producers' inventories have
continued to increase from 1977 to the
first six months of 1980.28

Peak performance should have
occurred in the business cycle of the
electrical industry during the period
1977-79.29 In the electric motorindustry,
it did not, and more market share has
been lost to imports. Toshiba's growing
inventories suggest continuing
difficulties for domestic producers trying
to sell their own sizable inventories at
reasonable prices. Profit and loss
information was obtained for motors
ranging from 150 to 500 horsepower from
5 firms accounting for more than 60
percent of the 1979 U.S. production of
such motors.3 0 Profits declined from

20 Staff Report at p. A-33-S?.
2
1 Staff Report at p. A-33-1
2 Staff Report at p. A-38.
2 Staff Report at p. A.-40- Tab!rs 27-41

24 Staff Report at p. A--3.
'5 Staff Report at p. A-23.
=' Staff Report at p. A-1S.
27 Staff Report at p. A-17.28 Staff Report at p. A-19. Table 12.
2 Staff Report at p. A-17. Tablo 10.
20 Staff Report at p. A-23.ZThre addilonal firm

submitted profit and loss information. Honyover, this

1977 to the first half of 1980.31 The ratios
- of profit to net sales, cost of goodssoId

to net sales, and selling and
administrative expenses to net sales
also declined from 1977 to January-June
1980.32 Employment during the period
covered by the investigation remained
stable, and wages increased slightly. 3

The imargins of underselling revealed
in the questionnaire responses lend
support to the allegations made by
domestic industry representatives at the
hearing that U.S. prices have decreased
in an effort to meet competition from
LTFV imports." Due to the nature of the
market It was impossible to confirm the
allegations of lost sales. This difficulty
stems from the fact that a significant
share of Toshiba's sales is accounted for
by distributors whose sales are largely
unknow to U.S. producers and can only
be obtained through competitive bidding
and market intelligence. However, in
light of the margins of underselling. rise
in inventories and decline in profits we
would infer that lost sales exist.

No other causes of injury were alleged
during the investigation. We find that
the material injury present and
threatened must be by reason of the
.unfairly priced imports.

Conclusion
For the foregoing resons we find that

the domestic industry producing ar-
polyphase electric motors of not less
that 150 horsepower and no greater than
500 horepower is materially injured by
reason of the LTFV sales of ac,
polyphase electric motors from Japan.

Views of Commissioner Paula Stern

Background
On January 1,1980. the Commission

instituted a preliminary investigation
under section 733(a) of the Tariff Act of
1930, as amended, with respect to
alternating current (AC). polyphase
electric motors of over 5 horsepower but
not over 500 horsepower from Japan.
This investigation was initiated on the
basis of a Treasury Department
investigation in which there has not yet
been'a preliminary determination as to
less than fair value sales. As a result of
that investigation, the Commission
reported to the Secretary of Commerce
its determination of a reasonable
indication that an industry in the United
States is materially injured by reason of

data %vas notuab!e since to orthe p i=cers dcd
not provide data relative to motor s=- ani th- -oler
firm did not provide data for the reduced sc ,'eo"
the Investiaation.
3, Staff Report at p. A-23.
32 Staff Report at p. A-25.
" Staff Report at p. A19.
34 Staff Rport at p- A-39 and Tran=sni or

Comm t-l io hearing of Nov. 20. 130. at p.1-1-2.
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the importation of AC, polyphase
electric motors provided for in items
682.41 through 682.50 of the Tariff
Schedules of the United States allegedly
sold at less than fair value [LTFV).1

In June 1980, the Commission received
notification that the Department of
Commerce (Commerce) had made a
preliminary affirmative determination
with regard to certain electric motors
from Japan but had excluded
submersible well pump motors from its
investigation. 2 This was the first change
in the scope of this investigation. The
Commission then instituted this final
antidumping investigation on the basis
of the scope as defined at that time.

Subsequently, Commerce limited its
LTFV determination 3 to an examination
of electric motors manufactured by
Tokyo Shibaura Electric Co. (Toshiba)
which represented'approximately go
percent of the motors exported to the
United States from Japan during the
period of investigation. This resulted in
a further narrowing of the scope of the
investigation.

Finally, on October 29, 1980,4

Commerce and Toshiba agreed to
monitoring terms for motors of less than
150 horsepower and Commerce
suspended the investigation with respect
to those products. Thus, the scope of the
Commission's investigation was
ultimately reduced by 94 percent.5

Determination
The record developed in this

investigation compels a conclusion-that
pursuant to section 735(b)(1] of the
Tariff Act of 1930, an industry in the
United States is not materially injured
and is not threatened with material.
injury' by reason of imports of AC,
polyphase electric motors of not less
than 150 horsepower and not greater
than 500 horsepower (electric motors)
from Japan sold at LTF. The relevant
domestic industry consists 6f the

'USITC Publication 1037, February 1980.2 
Commerce reported that the petitioners do not

produce submersible well pump motors to any
significant degree and had not submitted specific
information to Commerce suggesting that they are
being sold, or are likely to be sold at less than fair
value.

"The administering authority's investigation
covered imports of polyphase electric motors from
Japan entering during the six-month period
extending from April 1, 1979 through September 30,
1979. The Department of Commerce examined 23
models and found margins, which ranged form 1.6 to
29.2 percent, or 14 of the 23 models. The weighted
average margin for all models compared was 6.7
percent.

I Commerce had extended the deadline for a final
LTFV determination from September 2,1980 until
Otober 29, 1980.

5Based on quantity of shipments in 1979.
6With respect to threat, I am in concurrence with

my colleagues Chairman Alberger and Vice
Chairman Calhoun.

producers in the UnitedStates of such
electic motors.7

Causation
The essentially strong showing of the

domestic industry could in itself lead to
a negative determination. However, this
case fails because there is no
demonstrable connection linking the
impact of LTFV imports to the
performance of the domestic industry.

The level of imports is modest-2.5
percent in 1977 to 4.4 percent by value in
January-June 1980. s Moreover, the rate
of increase of imports is not significant.
Imports grew only .5 percent per year
between 1977 and 1980. The plans of
Toshiba to locate within a year facilities
in Houston, Texas, to manufacture all of
the motors subject to this investigation
will likely reduce the current low level
of imports and dampen any possible
future-growth in the rate of imports.

There were no verified lost sales. Nor
were there even allegations of lost sales
based on price which can be related to
the electric motors under investigation.
Indeed, the results of a Commission
survey revealed that quality,
availability, and delivery all ranked
before price as the basis for purchasing -
Japanese imports.9

Furthermore, the notion of imports as
a possible cause of underselling leading
to price suppression does not hold up.
To begin with, the available data on
prices are suspect. It is highly
questionable whether the pricing data
are respresentative; they account for
only two percent of total U.S. shipments.
This small sample relates only to
standard electric-motors while the major
portion of domestic shipments are non-
standard electric motors. The sample
also does not include prices to users of
electric motors, such as process
industries and chemical plants, which
account for 15 to 16 percent of U.S.
producers' shipments and a very small
portion of importers' shipments. 10

The usefulness of the available price
data is further limited by the difficulty of
making comparisons between domestic
and imported prices. Looking at sales to
distributors means looking at only 29
percent of total domestic shipments, but
most of the imports from Japan. When
we compare distributor prices we find
instances of underselling during some
time periods. The ratio varies depending

'Section 771(4)(a) of the Tariff Act of 1930.
8
Import penetration by quantity increased from

6.3 percent in 1977 to 8.4 percent in 1979. It was 8.1
percent in January-June 1980.

' Staff Report. p. A-54.
"0At the public hearing, the petitioner and the

respondents agreed that additional price data need
not be gathered by the Commission. Several days
after the vote was originally scheduled, attorneys
for Toshiba did raise other price data objections.

on which data are considered-the high
or low end of the largest sale price range
or theweighted average. In fact, looking
at 80 price comparisons, the low end of
the largest sale price range shows the
imports were priced above the domestic
product in 23 comparisons and priced
the same in 19. However, these
comparisons are not necessarily
appropriate in that they reflect the
lowest prices of imports but not the
lowest prices of domestic motors, This Is
true because importers give their lowest
prices to distributors, while the domestic
producers' market strategy is to give
their lowest prices to original equipment
manufacturers (OEM) in the market,

Logic dictates that is it equall3i
inappropriate to compare prices of
imports to prices of domestic products in
the OEM portion of the market. If such a
comparison is made, however, it Is
interesting to note that at the low end of
the largest sale range, there is no
underselling. It is also probable that
there is no underselling in the user
portion of the market.

The best possible comparison to draw
is between the price of imports to
distributors and domestic prices to the
OEMs, since this reflects the'actual
marketing strategies as to price for both
Toshiba and the domestic producers,
Comparing the imports' distrbitor price
against the domestic OEM price in the
low end of the largest sale range r6vals
that imports were priced higher than the
domestic product In 17 of 35
comparisons during the dumping period
examined by Commerce.i" The ratio
drops if you look at the average or high
end of the largest sale range, but the
results'remain mixed.

These mixed results on underselling
indicate that what we have here is
normal competition. Furthermore, using
a price analysis for purposes of
demonstrating injury by reason of
imports is incomplete without examining
the impact of the dumping margin. The
question is causation, not merely the
existence of underselling. When we
compare the instances of underselling
shown in import prices to distributors 12
versus domestic prices to OEMs at the
low end of the largest sale range against
the margins of dumping Commerce
found for the sample products, we see
that the "by reason of' requirement of
the statute is not met. C3 Commerce
examined 23 models and found dumping
margins on 14 which ranged from 1.0 to

"Staff Report, tables 34-40.
"2These prices do not Include the distributor

mark-up which would be added when heuadt-lhed
competition occurs,
"3 Section 735(b)(1) of the Tariff Act of 1930. The

analysis holds true, though the ratios change, for the
otherdometic OEM prices.
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29.2 percent, while the dumping margins
on the samples examinedfor 
underselling ranged from 0 to 29.2
percent. Looking at specific-comparisons
made by the ITC for purposes of
examining underselling, we find, for
example, that for open-frame, 4-pole, 150
horsepower motors, 1 4 there was
underselling in two of fourteen
comparisons and an average dumping
margin of a significant nature.
Meanwhile for open frame, 4-pole, 200
horsepower motors,15 there was
underselling in seven of fourteen
comparisons" and the smallest possible
dumping margins. An analysis of the
remaining five samples is less dramatic,
but they all continue to show no relation
between the occurrences or levels of
underselling and the occurrence or level
of dumping.I am, therefore, led to the
conclusion that the occasional
underselling is not by reason of the sale
of imports at less than fair value but is
instead a reflection of a normal market.

Causation between LTFV imports and
the conditions in this industry has not
been established. Significantly, no
causes of injury other than imports were
raised by the parties to this
investigation. Unlike other cases, the
recession is not a causal factor here.
This industry is cyclical but its current
cycle is out of synchronization with
general business conditions. The
industry went through a downturn in
1978 and has maintained a steady
recovery over 1979 and 1980-even in
the face of the continued slight increase
in imports.

Material Infizzy
The fact that the gdnerally negative

performance of the electrical equipment
industry in the current economic
downturn has resulted in very few
negative trends in the polyphase electric
motor industry is indicative not only of
the lack of causation by LTFV imports,
but also the lack of material injury to the
polyphase electric motor industry.16

Although domestic production,
shipments, and employment in the
polyphase electric motor industry were
off in 1978, these indicators were

-generally up in January-June 1980 in
comparison with the same period of
1979-production. 10 percent; capacity. 2
percent; capacity utilization, 8 percent;
quantity of shipments, 12 percent;
average number of employees, 1 percent;
total hours, 7 percent; and net profits on
overall.operations, 14 percent. 17 In fact.
extrapolating from 1979 data to reach

"4 Staff Report. table i4.
15Staff Report. table 35.
"Section 7717) of theTariff Act o11930.
"7 Staff Report, p.A--5.

complete 1980 data, U.S. production.
shipments, exports apparent
c9nsumption, capacity, capacity
utilization, and research and
development have gone up relative to
1977, which was a good year for the
industry. Exports and research and
development have increased
dramatically.

Employment has remained steady.
During the same period from 1977-1980,
U.S. producers' inventories have
increased slightly to meet market
demand. While inventories of imports
have increased, they began with a very
small base.$8

Although capacity utilization declined
between 1977 and 1978, utilization of
capacity was higher in 1979, which
included the dumping period examined
by Commerce, than in 1978. Utilization
of productive capacity by U.S. producers
was even higher in the first half of 1980
than during the first half of 1979.19 In
fact, by extrapolating first-half 1980
data, we find capacity utilization up
from the industry's good year of 1977.

Like the pricing data, there are some
caveats which must be kept in mind
when using the profit-and-loss data.
Nine firms representing 90 percent of
U.S. production of the subject electric
motors in 1979 provided profit-and-loss
data relative to the establishment or
division within which such motors are
manufactured. However, only five of the
nine firms were able to provide separate
profit-and-loss data for their'olyphase
motor operations as requested by the
Commission's questionnaire. These five
firms represent approximately two-
thirds of total domestic production of
these motors.20

The net operating profit for the overall
operations of the reporting
establishments increased by 4 percent
from 1977 to 1979.21 During the same
period there was a decline in net
operating profit for their electric motor
operations. However, this indicator
follows the others-in the sense that a
recovery and an upward trend were
apparent 'in the first half of 1980.

When you break down the available
profit data between 150-200 horsepower
and 201-500 horsepower, however, there
is an interesting dichotomy. In the 150-
200 horsepower category,2which
included approximately two-thirds of
the imports by quantity, profits have
dropped only slightly. Meanwhile, in the
201-500 horsepower category, where
there are commensurately fewer

"Staff Report. pp. A-13, 10-3.
9 Staff Report. table 9.

2DStaff Report. pp. A-2.-27.21 Staff Report. p. A-23.
-Staff Report. table 16&

imports, profits dropped substantially
This tends to confirm the lack of a
causal nexus between the economic
situation of the industry and the LTFV
Imports.

Additionally. it appears that most of
the decline in the ratio of net operating
prof-to-net sales for the overall
operations of the nine firms is explained
by increases in selling and
administrative expenses. This is equally
true for the five firms that provided the
most relevant data keyed only to the
motors subject to this investigation.Y
The firms allocated this figure from the
figure for their overally operations. This
indicates that the five firms attributed
no special impact from imports of
polyphase motors to their increase in
selling and administrative expenses.
Thus, for the single indicator pointing
toward material injury, the LTrV
imports are not implicated.

Discussion ofPast Commission Cases
In explaining the basis of my

determination. I believe that it is
important to distinguish this
investigation from the other antidumping
cases decided under the Trade
Agreements Act of 1979 in which my
determination made the affirmative
finding unanimous. An analysis of these
cases will reveal that the level of import
penetration and LTFV margins were
much higher and that the causal link
between LTFV imports and conditions
in the industry was much greater in the
three previous affirmative
determinations than in the instant
investigation.

The first final affirmative injury
determination under the 1979 Act was
issued in Spun Acrylic Yarn fiom Japan
and Italy, Inv. No. 731-TA-2.2 In Spun
Acrylic Yarn the level of import
penetration was 16 percent as compared
to 8.5 percent in the present
investigation,26 the LTFV margin was
23.19 percent - as compared with 6.7
percent, and lost sales due to lower
price were confirmed. My determination
of injury in the Spun A cry& Yarn
investigation was based on the fact that
although the volume of imports was
relatively low, the impact of such
imports was great as manifested by the
incidence of lost sales and price
suppression.2SL therefore, found a
sufficient causal link between increased
imports and the injury suffered by the

23Stff Report. table 2M
21 Staff Report. tab!e 13 and 20.
2Spun A ar'It Yarn from Iapa.: a-1Y:, , L.

No. 731-TA-2. USrTC Pub. No. I149 .- h 193 a
tIl, at A-M.
71d. at A-.
:Id.. at View otComm-sloam s1,la S!rm and

Michael ]. Calhoun. at 9.

IL I I II I
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domestic industry. In the Electric
Motors investigation I have not found
evidence which supports a causal link
between imports and the conditions in
the industry, for unlike Spun Acrylic
Yarn, there was not confirmed lost sales
and little evidence to support price
suppression due to LTFV imports. And
of course, the health of this industry is
much stronger than that which existed
in Spun Acrylic Yarn.

The second unanimous affirmative
injury determination under the 1979 Act
was Sugars and Sirups from Canada,
Inv. No. 731-TA--3.2 9 In that case the
Commission found that two regional
industries extisted. The level of import
penetration was only 4.5 percent.
However, the LTFV margin was 20.33
percent 30 which is significantly higher
than the 6.7 percent average margin in
this investigation. There was also
substantial underselling even below the
lowest domestic prices in Sugars and
Sirups from Canada,31 as compared to
the underselling in this case which is
mixed in the sense that in most
instances the import price is not below
the lowest domestic price. I, therefore,
found a sufficient causal link between
imports and injury in Sugars and Sirups
from Canada based on price
suppression and depression and
confirmed instances of sales lost due to'
lower-priced imports. 32 Additionally, on
a regional basis the sugar industry was
exhibiting a general decline.33

The third case in which an affirmative
determination was issued is Portable
Electric Typewriters from Japan, Inv.
No. 731-TA-12. In that investigation
there was a rapid and substantial
increase in imports during-the period
covered by the investigation 3 4 in
contrast to the smaller and more gradual
increase in imports in the Electric
Motors investigation. The LTFV margins
for the three producers accounting for
all imports were 4.36 percent, 48.7
percent and 36.5 percent; 35 thus for a
majority of the imports the LTFV
margins were substantially higher than
in the instant case. Also, in marked
contrast to the instant investigation, the
Portable Typewriters investigation
revealed sharp declines in domestic
shipments, capacity utilization, hours
worked and wages. In light of these

2Sugars and Sirups from Canada, Inv. No. 731-
TA-3, USITC Pub. No. 1047 (March 1980).

111d. at A-13.
311d, at A-03.
511d., Views of Commissioners George M. Moore

and Paula Stem, at17.
3
3Id. views of Commissioners George M. Moore

and Paula Stem, at 15.
34 Portable Electric Typewriters from Japan, Inv.

No. 731-TA-12, USITC Pub. No. 1062 WMay 1980).
-1Id. at A-4.

factors, wide margins of underselling,
and substantial loss of sales verified by
the staff, I joined the:other members of
the Commission inconcluding that there
was a causal link between the imports
and the injury experienced by the
domestic industry. 3

In addition to distinguishing these
prior affirmative determinations, it is
useful to point to the similarities
between the instant case and the
negative injury determination issued in
Steel Wire Nails from the Republic of
Korea, Inv. No. 731-TA-26.3 7 The LTFV
margins in Steel Wire Nails ranged from
1.3 to 11.5 percent 38 and thus the LTFV
margin in this case would fall within the
,middle of that range.39 Also, the 7.1
percent level of penetration in Steel
Wire Nails in roughly comparable to the
8.4 jercent penetration level in the
instant case. The majority determination
of no injury in Steel Wire 'Nails was
based on the fact that domestic prices
and production levels increased,
capacity expanded, in entories
remained stable and that the decline in
profits experienced by the industry
could not be linked to LTFV imports.4 0

An important element leading to the
conclusion that lost sales data did not
provide a causal link between imports
and injury was the fact that like the
Electric Motors case, the nature of the
steel wire nail market made verification
of lost sales based on price virtually
impossible.

Conclusion

Thus, I agree with two members of the
four-member majority that there is no
threat of material injury to a U.S.
industry by reason of LTFV imports
from Japan. Moreover, for all the
reasons presented above, I also find no
present material injury from the imports
found to be sold at less than fair value.

Issued: December 12, 1980.
By order of the Commission.

Kenneth R. Mason,'
"Secretary.

IFR Dec. 80-40170 Filed 12-23-80; 8:45 am]

BILLING CODE 7020-02-M

301d, Statement of Reasons for Chairmqn

Catherine Bedell, Commissioners George Moore,
Paula Stem, and Michael Calhoun, at 7, 8.

3 7Certain Steel Wire Nails from the Republic of
Korea, Inv. No. 731-TA-26. USITC Pub. No. 1088
(August 1980). The Commission found a regional
domestic industry and issued a negative injury
determination in thit case based on a 3-2 vote,
Commissioners Moore and Bedell dissenting.

351dat A-i0.
39Id., Views of Chairman Bill Alberger. Vice

Chairman Michael 1. Calhoun. and Commissioner
Paula Stem, at 14.
-" Id. atl6.

[Investigation No. TA-201-44]

Certain Motor Vehicles and Certain
Chassis and Bodies Therefor; Report
to the President

December 3, 1980.

Determination

On the basis of the information
developed in the course of the
investigation, the Commission has
determined (Commissioners Moore and
Bedell dissenting in part)I that
automobile trucks, on-the-highway
passenger automobiles, and bodies
(including cabs) and chassis for
automobile trucks, provided for In Items
692.02, 692.03, 692.10, 692.11, 692,20, and
692.21 of the Tariff Schedules of the
United States (TSUS), are not being
imported into the United States In such
increased quantities as to be a
substantial cause of serious injury, or
the threat thereof, to the domestic
industries producing articles like or
directly competitive with the Imported
articles.

Background

The Commission instituted the present
investigation, No. TA-201--44, on Juno
30, 1980, following the receipt, on Juno
12, 1980, of a petition for Import relief
filed by the International Union, United
Automobile, Aerospace, and
Agricultural Implement Workers of
America (UAW). The investigation was
instituted pursuant to section 201(b)(1)
of the Trade Act of 1974 (19 U.S.C. -
2251(b)(1)) in order to determine
whether-
automobile trucks (except automobile truck
tractors and truck trailers imported togothari:
on-the-highway passenger automobiles; and
bodies (including cabs) and chassis for
automobile trucks (except truck tractors);
provided for in items 692.02 and 692.03: 092,10
and 692.11; and 692.20 and 692.21 of the
TSUS;
are being imported into the United
States in such increased quantities as to
be a substantial cause of serious injury,
or the threat thereof, to the domestic
industry producing an article like or
directly competitive with the imported
article.

Notice of the Commission's
investigation was published in the
Federal Register of July 7, 1980 (45 FR
45731), and a notice of changed

' Commissioners Moore and Bedell determinud
that on-the-highway passenger automobiles,
provided for In Items 692.10 and 692.11 of the 'rariff
Schedules of the United States, are being Imported
Into the United States In such Increased quantities
as to'be a substantial cause of serious Injury. or the
threat thereof, to the domestic Industry producing
articles like or directly competitive with the
imported articles.

I I l l I I II I
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Commission procedures, accelerating
the investigation, was published in the
Federal Register of July 22,1980 (45 FR
48996). On August 4, 1980, the
Commission received a petition for
similar import relief from the Ford Moto
Company. Notice of the -receipt of the
Ford petition and the Commission's
consideration of Ford to be a
copetitioner in the investigation alread:
under way was published in the Federe
Register of August 21, 1980 (45 FR
55873)..

A public hearing in this investigation
was held in the Great Hall of the U.S.
Department of Justice Building in
Washington, D.C., and extended from
Wednesday, October 8,1980, through
Saturday, October 11, 1980. All
interested parties were afforded an
opportunity to be present, to present
evidence, and-to be heard.

This report'is being furnished to the
President in accordance with section
201(d)(1) of the Trade Act. The
information in the report was obtained
from fieldwork-and interviews by
members of the Commission's staff, an
from other Federal agencies, responses
to Commission questionnaires,
information presented'at the public
hearing, briefs submitted by interested
parties, the Commission's files, and -
other sources. -
Views of Chairman Bill Alberger-

Section 201(b) of the Trade Act of
1974 requires that each of the following
conditions be met before an affirmative
determination can be made:

(1) There are increased imports (either,
actual or relative to domestic production] of
an article into the United States;

(2) The domestic industry producing an
article like or directly competitive with the
imported article is being seriously injured, oi
threatened with serious injury; and

(3) Such increased imports of an article ar,
a substantial cause of serious injury, or the
threat thereof, to the domestic industry
producing an article like or directly
competitive with the imported article.
While I find the first two conditions me
for both passenger automobiles and ligi
trucks; I do not find the third to be
satisfied, and therefore my
determination with respect to these
items is in the negative. Medium and
heavy trucks do not satisfy the first
criterion, and therefore also mandate a
negative determination.

In analyzing the above criteria, it is
first necessary to define the scope of thi
domestic industries against which each
imported article should be assessed. Th
issue i'aised by petitioners of ho%4 to
treat Canadian imports must then be
resolved. Finally, it is possible to
analyze whether imports of each

particular article have increased within
the meaning of the statute, whether the
corresponding industry is being
seriously injured and whether such
increased imports constitute a

or substantial cause of such harm.

The Domestic Industry

This case raises a.number of issues
V with respect to the scope of the industry
l or industries to be analyzed. The

judgment of how to define an industry
depends largely upon the nature of the
imported products, the competitive
conditions in the domestic market, and
the nature of U.S. production. It is
therefore difficult to rely exclusively on
general legal prescriptions for
ascertaining the appropriate industry
definition; rather, each determination.
will necessarily depend heavily on our
perceptions of the particular facts of
each case. The definition of industry can
have a major impact on the question of
serious injury, however, and must be
made with a'clear understanding of both
the statutory scheme and Commission

I precedent relating to the particular fact
situation.

The language of section 201 is
straightforward. It requires an
examination of serious injury to "the
domestic industry producing an article
like or directly competitive with the
imported article;"2 but as the
Commission majority observed in our
most recent ruling under section 201,3
the problems attending the application
of this language are substantial.
Reasonable persons are bound to differ
on the ultimate issue of how to apply
this seemingly simple phrase to a
particular set of facts. This is especially
truein the case of products as
multifarious as automobiles and trucks.r But the important thing to emphasize is
that the definition of an industry under
section 201 is based on precise legal
standards, and may not necessarily
coincide with the generic description
everyone uses when they refer to "the

t auto industry."
it The methodology which I believe to

be appropriate for delimiting the
relevant industries was fully described
in TA-201-43 (Mushrooms).4 Briefly
stated, it is as follows:

Since the phrase "like or directly
competitive" is clearly expressed in the
disjunctive, and since the adjectives
"like" and "directly competitive" were

a not, intended to be synonymous or

.e 2Trade Act or1974. Section 201(b)[1).19 U.S.C.
2s5(b)().

3Mushrooms. Inv TA-2MI--3, USITC Pub. 100.
Views of Chairman Atb&er. Vice Chairman
Calhoun and Commissioner Stern. 6-14 (Ino).41d.

explanatory of each other - the escape
clause may be invoked where either
type of producers satisfies the statutory
requirements of injury under section 201.
Thus, our initial task is to draw
distinctions where possible between the
"like product" to the imported article
(i.e., that which is "the same or nearly
the same in inherent or intrinsic
characteristic" G)0 and those which are
"directly competitive" with it (i.e.,
"substantially equivalent for commercial
purposes, that is, * * adapted to the
same uses and * essentially
interchangeable therefor"]. " If these
groups of producers can clearly be
treated as separate and distinct
industries in terms of production, sales,
employment, etc.. and if such action is
consistent with the realities of the
marketplace, then a showing of serious
injury to either group (assuming
increased imports were a substantial
cause of such injury) will satisfy the
criteria for relief and mandate an
affirmative result.

Applying these principles to the facts
at hand, I believe we are faced with
three separate and distinct industries-
in essence any combination of groupings
with respect to products either "like" or
"directly competitive" with the imported
articles yields only three possibilities.
These industries could be defined as
firms and facilities devoted to the
production of (1) all passenger
automobiles of the type classified under
items 692.10 and 692.11 of the TSUS, (2)
light trucks of under 10,000 lbs. gvwv (of
the type classified as automobile trucks
under items 692.02 and 692.03 of the
TSUS) and (3) medium and heavy trucks
(also of the type classified under 692.02
and 692.03) but not truck tractors and
trailers imported together, which we
specifically excluded from the scope of
our investigation. Since our report
covers bodies (including chassis) for
automobile trucks, it is also important to
point out that we would consider
domestic producers of these articles to
fall within the same general industry
definition (either light trucks or
medium/heavy trucks) as the assembled
product. I reach this industry
segmentation on the basis of the
following rationale:

1. There is no persuasive basis on
which to segment passenger
automobiles into more than one
industry, as requested by several
importers. While there may be an
endless variety of sizes and
characteristics, there is no clear dividing

6S. Rep. 93-IM 93A Coan. 2d SE". i-22
(1074).

61d
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line between "large autos" and "small
autos" for example. Furthermore, all
passenger automobiles have
substantially similar uses, and there is
certainly ample evidence that all are-to
a greater or lesser extent) directly
competitive. While various government
bodies, industry groups and trade
publications do subdivide cars into
different groups, these classifications
are somewhat arbitrary and vary
considerably.

2. Light trucks are inherently distinct
from passenger vehicles in terms of their
characteristics and principal uses. All
types are, to some extent, able to carry
substantial quantities of freight,
materials or supplies. While many are
also adapted to passenger transport,
they are purchased by a wide variety of
consumers for utilitarian purposes. I
believe this is enough of a qualitative
difference to make them unlikp
passenger vehicles. Moreover, there is
insufficient evidence to conclude that
they compete "directly" with passenger
vehicles, although they are produced by
the major auto manufacturers and sold
through automobile dealerships.

3. Medium and heavy trucks, which
are not the main focus, of this
investigation, are essentially distinct
from either passenger vehicles or light
trucks. The vast majority are
commnercial vehicles designed for
specific commercial purposes. They are
produced by a different group of firms
and marketed separately (although the
major auto companies do have heavy
truck divisions)..

The testimony and written
submissions extensively discussed the
question of whether large cars, small
cars and various types of light trucks
shbuld be classified in separate
industries. Some European importers
even contend that their products are
unique and do not compete with
domestic products of any sort. The
importers point to the great number of
differences between "large" and "small"
passenger vehicles. Most propose a
classification based upon weight, size,
engine specifications, wheelbase and
other factors. They contend that it is
logical to draw a line somewhere
between "large" and "small" cars on
this basis-that the auto industry itself
draws several classifications based
upon these criteria. Furthermore, they
purport to demonstrate through
consumer surveys and other cross-
elasticity studies how demand for these
two basic vehicle types differs, thus
suggesting that they are not "directly
competitive."

I believe that the reasoning which
would lead to a subdivision of
passenger autos into two or more

industries is flawed in miny respects.
First, the very uncertainty about where
to draw the dividing line illustrates
vividly that what really exists is a full
continuum of products. There is an
endless choice of sizes and features. The
same basic car bodycan be given a
larger engine and a few optional
features, thereby transforting it into a
substantially larger car than the
stripped-down model. Most domestic
producers offer'a "full line" of products,
from subcompact to large and luxury
cars, and all have a range of options that
might change their classification. In
'reviewing the classification of "small"
versus "large" autos suggested by one
importer,8 it becomes obvious that one
can find more similarity between the
largest small car and the smallest large
car than between products at either end
of the small car spectrum.

Another factor which militates against
the segmentation of large and small cars
is that all are desigffed as private
vehiclesfor theprincipal purpose of
transporting passengers. The fact that
some might be faster, hold more
passengers, or consume less fuel is not
something which alters their basic
similarity of uses.

Importers also seek to create
meaningful distinctions between small
and large cars in terms of
competitiveness, arguing essentially that
consumer surveys show a marked lack
of direct competitiveness between these
classes. There appears to be an inherent
contradiction here, because the same
parties cite the shift in demand from
large to small cars as an important
cause of injury. This shift merely
demonstrates why these goods are
"directly competitive." In essence, an
increase in the cost of owning one size
car-brought on by.rising fuel costs-
has led to increased demand-for the
other. This suggests a high degree of
cross-elasticity. It is true that importers
have focused primarily on the "small"
end of the market while domestic
producers previously seemed content
with concentrating primarily on large
autos, but this does not alter the fact
that these products are "substantially
equivalent for commercial purposes"
and are "essentially interchangeable." 10
Both importers and domestic producers
serve a single-admittedly
heterdgeneous but nevertheless
unitary-dom6stic market.

sPrehearing brief of Toyota Motor Sales, U.S.A.,
Inc., Exhibit 1.

9An example -would be the-Ford Granada, which
is classified as a small car, but which is closer to
the bodge Diplomat-a largo car-tban it is to the
subcompact Chevette, in terms of size and gas
mileage.

'IS. Rep. 93-1298, 93d Cong. 2d sess. 122 (1974].

A final argument In favor of treating
passenger autos as one industry is the
notion, referred to in our last decision, 11
that it is difficult to analyze profit and
loss data, employment,'costs and other
factors on a model-by-model basis.
While few production lines turn out
more than one type of vehicle, some
produce a particular type with different
options that may lead to different
classifications. As already noted, the
major domestic firms produce a full line,
and this leads to nightmarish problems
in attempting to allocate profits,
production costs and employment data
(many of the executive and product
development personnel work on both
groups of products). Given that no other
factors argue in favor of further
segmentation, this practical difficulty
merely emphasizes the
inappropriateness of such a
recommendation.

With respect to trucks, I am not
persuaded by the petitioners' arguments
regarding the likeness of small trucks,
vans and light utility vehicles to
passenger automobiles. Not only do they
differ from passenger autos in design
shape and engineering, but most of these
vehicles have as a primary use the
transportation of materials. While they
may also be used quite frequently for
the sole purpose of carrying passengers,
the-capacity for use in carrying supplies
or equipment is the obvious feature
which prompts ordinary consumers to
purchase a truck-like vehicle. A dealer
with experience in truck sales
acknowledged in our hearings that light
trucks and passenger vehicles had little
if any interchangeability.1 2 Moreover,
the record before us is insufficientto
conclude that there is'high cross-
elasticity of demand between cars and
light trucks or that the products are"commercially equivalent." Therefore, I
cannot find them to be "like or directly
competitive" with passenger autos,

Medium and heavy trucks are
overwhelmingly used as commercial
vehicles, sold through separate outlets
and purchased by an entirely different
class of consumers than light trucks. I °

find them to constitute a separate
industry, although the precise scope and
definition are not essential in this case
because they are not alleged to be the
recipient of any injury.

The Question of Canadian Imports
Petitioners argued that imports from

Canada, which are produced almost
entirely by subsidiaries of the major U.S.
firms, should be excluded from the

I Mushrooms, Inv. TA-201-43, ,USITC Pub. 1089
at 11 (1980).

'1
2

Hearing Transcript at 503-07.
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scope of this investigation. They
-maintain that U.S. and Canadian
manufacturing operations are part of a
single industry, and that the Automotive
Products Trad6 Act of 1965 (APTA),'5

implementing the U.S.-Canadian
automotive agreement,14 recognizes this
fact.

While the United Auto Workers
witnesses acknowledged that exclusion
of Canadian imports from the
investigation itself was not necessarily
required,' 5 their position throughout the
investigation was that Canadian imports
should be excluded from any remedy
recommendation either in explicit terms
or by virtue of the nature of the goods
subject to relief, because such imports
are noninjurious and because of the
APTA, the U.S.-Canadian agreement,
and the specific GATT waiver
pertaining to such agreement. Ford
Motor Co., on the other hand, maintains
that "In determining the degree to which
imports have increased and the extent
to which imports are a cause of the U.S.
industry's serious injury, vehicles
produced in Canada and shipped to the
United States should not be considered.
'imports.'" 16

Had the Commission made an
affirmative determination, it could have
fashioned a remedy recommendation
that, in effect, did not reduce the.volume
of imports from Canada or increase
tariff levels on such goods. Since
Canadian imports have declined in
recent years, this could have been
accomplished by recommending tariff-
rate quotas or quantitative restfictions
allocatedon a country-by-country basis
and based upon imports during the most
recent representative period. Such a
recommendation would be permissible -
and consistent with Commission
precedent.17 Moreover, the purpose of
our recommendation is to provide
guidance for the President and either of
these recommendations -would be
consistent with his powers to proclaim
effective relief under sbction 203(a).

Despite the Commission's implied
power to adopt a remedy "
recommendation that disproportionately
affects goods of a particular foreign
origin because they are perceived to be
more injurious, I do not believe we have
authority to propose a remedy which
expressly discriminates. Section
203(k)(1) empowers the President to take

'319 U.S.C. 2001.
"Agreement Concerning Automotive Products

Between the Government of the United States and
the Government of Canada. 17 U.S.T. 1372, T.I.A.S.
No. 6093 (1965).

S Hearing Transcript at 112.
"s Prehearing brief of Ford Motor Co. at 24.
"See. e.g.. Nonelectric Cooking Ware, Inv. TA-

201-39. USITC Pub. io8 (1979).

discriminatory actions which do not
comply with the Most Favored Nation
requirements of the Trade Act, but he is
first required to consider the effect of
such action on our foreign relations.
both economic and political. Obviously.
such considerations by the Commission
are wholly inappropriate.

With respect to the more important
question of whether Canadian imports
should be considered imports for the
purposes of assessing the merits of this
case, I believe the answer must be
affirmative. Nothing in the APTA or the
automotive agreement itself specifically
exempts Canadian products from the
scope of Section 201. The APTA
authorized the President to remove all
customs duties on specified Canadian
motor vehicles and original equipment
and parts. Since this applied
discriminatorily to Canadian imports
alone, a waiver of MFN obligations
under Article I of GATT was
necessary."8 This waiver did not address
the question of exemptions from escape
clause actions. Therefore, the contention
that any of these provisions eliminate
distinctions between Canadian and
domestic automotive products for all
purposes of U.S. trade law Is simply not
justified. While the automotive
agreement and the APTA were clearly
designed to eliminate unnecessary
restraints on the creation of what is
essentially a common market. section
301 of the Act made it plain that the
elimination of duties was to be
considered a tariff concession that
would not preclude imposition of import
relief.' 9 The Report of the Senate
Committee on Finance on the APTA
seems to endorse this position. It states
that:

The agreement permits either Covernment
to take action consistent with its obligations
under Part I of the General Agreement on
Tariffs and Trade (GATT) lart. 1R1. Part II of
the GATT includes provisions permitting
contracting parties to take antidumping
measures and escape clause actions. In this
connection it should be made clear that
nothing in this agreement nor In the enabling
legislation acts to dull the operation of our
remedial statutes.,
- Commission precedent under Section

201 generally supports the conclusion
that all imports should be treated alike
for purposes of our investigation.
Although imports by domestic producers
have been considered differently in
some cases with respect to the issue of
causation, it has alvays been the
practice of this Commission to consider
all imports in determining whether there

I IGATr, Basic instruments and S Iectcd
Documents 114th Supp.) 33119V1.

1"19 U.S.C. 2011.
*'S. Rep. 78. 89th Cong., 1st Sew. 7 (195).

are "increased imports." and not to
count them as domestic production in
considering injury, This approach is
consistent with the scheme of Section
201, which is based updn GATT
concepts and is intended to be
nondiscriminatory in nature. Moreover.
the overall purpose of Sections 201-203
is to protect domestic productive
resources-i.e., employees, physical
facilities and capital.2 Much of the
legislative history of these sections is
replete with expressions of concern for
American workers and the utilization of
domestic productive resburces, In fact,'
the legislative history states that the
Commission must "necessarily take into
account imports from all countries." 2
Of course, if the products were only
exported for final assembly and were
actually manufactured domestically,
they could be counted as domestic
production rather than imports. That is
not the case here.

Increased Imports
Total U.S. imports of the types of

motor vehicles included in the scope of
this investigation increased
substantially from 1975 through
January-June 1980. From just over 2.4
million units in 1975, imports of those
vehicles peaked in 1978 at just under 3.8
million units, but then declined to 3.6
million units in 1979. During January-
June 1980 imports of all such vehicles
were about 9.5 percent higher than the
levels recorded in the corresponding
period of 1979.

Trends in imports of both passenger
automobiles and light trucks reveal an
overall increase during 1975-79. Imports
of passenger automobiles rose from just
over 2 million units in 1975 to over 2.9
million units in 1978, an increase of 43
percent. In 1979 imports of passenger
automobiles fell by about 4 percent from
1978 levels to about 2.8 million units.
Imports of light trucks and cabichassis
increased from 374,609 in 1975 to a peak
of 859,500 units in 1978. before falling by
about 6.5 percent in 1979 to 803,700
units.

Comparison of U.S. imports of
automobiles and light trucks and cab/
chassis during January-September 1979
with the corresponding period of 1980
reveal similar trends for the two motor
vehicles segments. Imports of passenger
automobiles increased from 2.2 million
units in January-September 1979 to 2.5
million units in the corresponding period
of 1980 or by 13.6 percent. Imports of
trucks and cab/chassis increased from
472,320 units during January-September
of 1979 to 531.012 units in the

21L Rep. 93-571.93rd Conri,. Is? Sss.. 45(1973).
21d.
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corresponding period of 1980, or by 12.4
percent.

Clearly, imports of automobiles and
light trucks (including cab chassis) are
each increasing in terms of the statute.
Imports of medium and heavy trucks, on
the other hand, have declined
significantly throughout the period of
investigation, both absolutely and
relative to domestic production. The
market share of imports has steadily
declined from about 18 percent in 1976
to below 8 percent in 1979. Thus, with
respect to this industry, the first
criterion is not ml.

Serious Injury
To determine serious injury, Section

201(b)(2) of the Trade Act requires that
"the Commission shall take into account
all economic factors which it considers
relevant, including (but not limited to)-
the significant idling of productive facilities

- in the induitry, the inability ofa significant
number of firms to operate at a reasonable
level of profit, and significant unemployment
or underemployment within the industry.
We have also considered the decline in
domestic sales and the increases in
inventories.

There can be little argument that the
two domestic industries under primary
investigation (passenger autos and light
trucks) manifest serious injury when all
of these factors are analyzed. While
most importers argued that only the
"large car" segment is beinginjured, the
facts and testimony before us
overwhelmingly demonstrate that the
passenger automobile industry in the
aggregate is in serious difficulty. Data
for light truck production yields a
similar analysis. The injury which I find
to exist commenced in early 1979, but
has become most pronounced in the first
six months of 1980. When this latter
period is examined, the declines in
production, employment, profitability
and sales are devastating. While sales
have rebounded slightly in the most
recent quarter, third quarter losses are
reported to be of record proportions.
Thus, I find both industries to be
suffering "serious injury" within the
meaning of the statute. The following
facts lend support to this finding:

In the aggregate most of the indices of
the U.S. automobile producers'
performance during the period of
investigation reveal a healthy picture
from 1976 through 1978 and rapidly*
declining trends thereafter. Domestic
production of passenger automobiles
reached a peak of slightly over 9.1
million units in 1978, but by 1979
production had declined to 8.4 million
units and pontinued to decline during
January-June 1980. Domestic production

of light trucks declined from 3.3 million
units in 1978 to 2.7 million units in 1979,
or by17 percent, and further declined by
60 p~rcent in January-June 1980.
Domestic sales, as reflected in data on
total shipments, followed the trends in
production-increasing substantially
until 1978 and then declining. The
decline in shipments for passenger autos
was almost entirely due to the drop in
sales of large cars. Subcompact and
compact car shipments actually
increased throughout 1979-80.

Trends in domestic capacity to
produce passenger automobiles as
compared to those for light trucks
differed somewhat during the period of
investigafion. Domestic capacity to
produce passenger automobiles of all
sizes fluctuated very little from 1975
through January-June 1980. Capacity to
produce automobiles increased slightly
from 10.7 million units in 1975 to a peak
of 10.8 million units in 1977, but then
declined slightly in every period through
the first half'of 1980. During the period
of investigation there were notable
shifts in capacity to produce different
sizes of automobiles. The capacity of
domestic producers to build larger-size
cars declined, while their ability to
produce smaller-size cars, especially
subcompacts, increased in response to
the shift in demand toward smaller.
,more fuel-efficient cars. Domestic
capacity'to produce light trucks
increased steadily from 2.7 million units
in 1975 to 3.2 million units in 1979.
How'ever, during January-June 1980,
capacity to produce such vehicles
declined by about 9.3 percent from the
corresponding period of 1979.

Capacity utilization figures indicate
significant idling of productive facilities
during the period of investigation.
Utilization of domestic capacity to
produce passenger automobiles reached
a high.of 86.2 percent in 1978, declined
*to 79.5 percent in 1979, and continued to
fall to 66.5 percent during January-June
1980. Utilization of domestic capacity to.
produce light trucks followed a trend
similar to that for automobiles, but the
downturn in utilization of light truck
facilities after 1977 is even more
pronounced than for automobiles.
Capacity utilization of domestic light
truck facilities was over 100 percent as
recently as 1977, but by January-June
1980 had dropped markedly to Al.5
percent.

Since most U.S. producers do not
maintain inventories, it is necessary to
look at dealers'inventories of new '
vehicles if this factor is to be assessed.
While the absolute figures do not reveal
any particular trend, the ratio of
inventories to annual shipments has

been increasing since 1978. This is
particularly true of large cars, the
vehicles which cost the most to carry on
inventory because of their higher sales
prices.

Financial data provided by domestic
firms clearly reveal the inability of a
significant number of firms to operate at
a reasonable level of profit. From 1978 to
1979, the net operating profit for U.S.
producers on their U.S. automotivo
operations fell by 76 percent from $5,6
billion to $1.3 billion, and continued to
fall to a net loss of $2.9 billion in
January-June 1980. The major losses
recorded in these recent periods are
indicative of the financial status of most
of the producers of passenger
automobiles and light trucks. During
January-June 1980 the only U.S.
producer to report a profit was
Volkswagen of America. The declining
financial position of the U.S. motor
vehicle manufacturers is also revealed
in the substantial drop in cash flow. U.S.
producers' cash flow from operations
declined from $8.9 billion in 1978 to $5.1
billion in 1979, and then to a negative
$356 million in January-June 1980,

Similarly, employment patterns
declined during 1979 and the first half of
1980. The average number of all
employees in U.S. establishments
producing passenger automobiles and
light trucks declined from 1,003,430 in
1978 to 971,929 in 1979 and then in
January-June 1980 declined again by
about 22 percent below the level
recorded for the corresponding period of
1979. Other employment indices,
including the average number of
production workers, man-hours worked,
and output per 1,000 man-hours, mirror
trends for all employees.

In April 1980, the U.S. Department of
Transportation issued projections of
employment changes in the auto
industry based on several assumptions,
including peak consumption levels of 11
million units per year, employment
levels reached in 1978/79, and a return
to a 15 percent import penetration level.
Based on these assumptions, the report
indicates that a decline in employment
of auto manufacturers due to
productivity gains could be as great as
150,000 by 1985. Employment gains of
about 48,000 jobs due to changes In the
market by 1985 offset somewhat the
150,000 loss related to increased
productivity, indicating a total projected
decline in employment resulting from
both productivity gains and changes in
the market of about 100,000 from 1978/
79 levels. Thus, with increased demand
for automobiles and light trucks and
substantially reduced imports,

I I I I I
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employment in these industries would
still not return to.previouslevels..

There is no doubt that both the-
passenger automobile and light truck
industries are seriously injured.

Substantial. Cause-

While I find- the domesticindustries
producing passenger'altomobiles and
light trucks to be suffering serious injurS
within. the meaning of Section 201(b)(1),
I do-notfind that increased imports are
a substantiaLcause of such injury.,The,
statute defines the term "substantial
cause" as "a cause-which is important
and-notless than any other cause." 23

Applying this test, I have found the
decline in demand for new automobiles
and light trucks owing to thegenera]
recessionary conditions in the United
States- economy to be a far greater cause
of the domestic industries' plight than
the increase in imports. While I also
believe that the rapid change ir product
Ifxnecessitated by the shift of
consumer preference away from large,
less fueleefficient vehicles is an
importantcause of the present injury, I
do not view-this factor to be a more
important-cause than increased imports.

TheDeclinein OverallDemand

One noticeable factorinthis case is
the apparent lack ofeorrelation betweer
the growth in import volume and-the
state of health of domestib producers.
Our investigation reveals that the perlo
1976-78 was characterized by, strong
domestib sales and record profits.2 Yet
it.was during this period that the largest
increase in total imports occurred.
(Passenger'automobile imports
increased from2 million units in 1975 to
2.9 million in 1978, while light truck
imports grew front 37.5,000"in 1975 to' 859
ini1978.) Imports, actually declined in;
1979, when: therecession-began in,
earnest. Even-Japanese imports grew:
most dramatically in the: priorperibd,
and remained.about steady in 1979.
While Japanese imports have increased
by a more alarmingrate in the firsL6
month& of 1980. (by about 200,000 units
over the comparable period of 1979),
imports.fronr other sources have
declined.This juxtaposition of events
becomes even more curious when we
consider the testimony of petitioners
thatthe injury began in early 1979 and
has deepened. over the past 18 months.u

23 Trade Act of 1975, Section 201(b)[4), 19 U.S.C.
2251tb][4).

24 This fact was essentially acknowledged by
domestic industry representatives during the
hearing;.

25 Hearing-transcript'at1Z4-125. 177-7.

Given the relitively slight Import-growlh
in thatzperiod, and considering how
healthy the monthly sales figures were
before 1979, one obviously begins to
look for other explanations or the
current injury.

One-figure that stands out in stark
contrast to the rather marginal import
increases for 1979-80 is the very large
decline in overall consumption of both
passenger autos and light trucks.
Consumption of passenger autos fell by
almost I million units in 1979, a decline
of 7.8 percent. Moreover, consumption in
January-June 1980 was 1.1 million units
or 18.5 percent below the figure ror
January-June 1979. For light trucks the
decline in 1980 was over 700,000 units or,
19.3 percent, and the January-June 1980
figure was 47 percent below the
comparable figure in 1979. It is therefore
clear that domestic producers faced
seriously declining demand in the period
January 1979-June 1980. While imports
did improve their market share
substantially during this period by
maintaining constant or slightly
increasing volume in the face of falling
demand, the downturn in demand itself
is obviously a variable factor which
must be independently assessed for its
impact on U.S. producers.

At the most fundamental level, then, it
is useful to allocate the decline in

F domestic producers' shipments in 1979
and1980 into two basic components:
that portion accounted for by the
reduced overall consumption of autos
and light trucks because of general
economic conditions, and thatportion:
attributable to the increasing market'
share of import vehicles. The relative
magnitude of these. two cause&acan be
assessed'by comparingthe actual
decline in domestic shipments to the
decline that might have occurred it
imports hadnot increased their market
share in 1979-80, Le,if imports and
domestic vehicles had shared equally in
the overall decline in sales. The
difference between these two figures
represents the maximum potential loss
insales due to increased imports. This
amount can then be compared to the
volume of loss attributable solely to
reduced demand. The following tables,
based'upon data available in the
Commission's report, reveal the results
of this exercise for 1979 and for January-
June 1980:

Table 1.-Passenger Automobiles- U.S. Ap-
parent Consumpon, U.S. Producers' Do-
mest(i Shipments, Imports for Consumpi ,

- Imports' Share of Consumption, 1978 and
1979. and Relative Increases or Decines in
Imports and Producers- Shipments tn 1979,
if the Share of Imports Is Held Constant at
the 1978 Level
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Table 2.-Passenger Automobiles:- Cont.

Janu- Janu-
Item June Ju

1979 1980.

Net change from January-June 1979
to January-June 1980:

Total actual decline in U.S. pro-
ducers' shipments-1.0O6 units. (') 1.269.9

Net decline due to increasing
Import share of consump.
tlion-1,000 units ............... (') 463.1

Not decline due to declining
demand-.000 units .......... () 806.8

Share of declining -shipments
due to declining demand-
percent ..................... (1) . 63.5

'Not applicable.
Source: Compiled from data presented in table 19 of the

staff report.

Table 3.-Light Trucks and Cab/Chassis
Therefor U.S. Apparent Consumption, U.S.
Producers. Domestic Shipments, Imports for
Consumption, Imports' Share Consumption,
1978 and 1979, and Relative Increases or
Declines in Imports and Producers' Ship-
ments in 1979, if the Share of Imports is
held Constant at the 1978 Level

Item 1978 1979

Actual 1978 and 1979 data:
Apparent consumption-1.000

units.......................... .......
U.S.. producers' domestic ship-

ments-1,000 units....._...
Imports for consumption-1.000

units ........................
Ratio of Imports to consumption-

percent ........
Estimated data for 1979, holding

Import share of consumption con-
stant at 1978 level and using actual
1979 consumption data:

Imports. If held at 1978 share of
consumption-Il,000 units..--

U.S. producers, domestic ship-
ments, if held at 1978 share of
consumption-1.000 units..........

Net change from 1978 to 1979:
Total actual decline in U.S. pro-

ducrs! shipments-1,000 units...
Net decline due to Increasing

Import share-1.000 units...
Net decline due to declining

demand-1,000 units
Share of declining shipments

due to declining demand-
percent .......

' Not applicable

3.909.3

3,049.8

859.5

21.9

Source: Compiled from data presented in
staff report.

Table 4.-Ught Trucks and
Therefor U.S. Apparent Consu
Producers Domestic Shipments,
Consumption, Imports' Share
tion, January-June 1979, and J
1980, and Relative Increases 0
Imports and Producers' Shipme
ary-June 1980, if the Share o
held Constant at the January
Level

Ja

Item

Actual January-June 1979 and Janu-
ary-June 1980 data:

Apparent consumpton-Il,000
units ................. ......... 1,

3,155.1

2,351.4

803.7

25.5

Table 4.-Light Trucks and Cab/Chassis
Therefor U.S. Apparent Consumption, US.
Producers Domestic Shipments, Imports for
Consumption, Imports' Share of Consump-
ton, January-June 1979, and January-June
1980, and Relative Increases or Declines in
Imports and Producers' Shipments in Janu.
ary-June 1980, if the Share of Imports is
held Constant at the January-June 1979
Level-Continued

Janu- Janu.Item ar ;
June June

.1979 1980

U.S. producers' domestic ship-
ments-,000 units_............... 1.181.1 , 58.9

Imports for consumption-1.000
units. ........................... 442.3 426.8

Ratio of Imports to consumption-
percent .. ................... 22.7 42.1

Estmated data for January-June 1980,
holding import share of consumption
constant at January-June'1979 level
and using actual January-June 1980
consumption data:

Imports, if held at January-June
1979 share of consumption-
1,000 units-..... (,) 230.3

U.S. producers' domestic ship-
ments, if held at January-June
1979 share of consumption-
1,000 units ................... (-) 784.4

Net change from January-June 1979
to January-June 1980

Total actual decline In U.S. pro-
ducers' shipments-1.000 units.. (- ) 593.2

Net decline due to increasing
Import share of consump.
tion-1,000 units-....... () 196.5

Net decline due to declning
demand-il.00 units .... (1) 396.7

Share of declining shipments
due to declining demand-

. prce t .... ..... (1) 66.9

3 Not applicable.
Source: Compiled from data presented in table 20 of the

staff report.
- ') 691.0

I believe that these tables
') 2.464.1 demonstrate graphically why imports

are not a "substantial cause" of either
industry's present malaise. They suggest

C2) 698., that declining demand accounted for
('I 112-7 over 80 percent of the net decline in U.S.

- producers' domestic shipments of both
685.7 automobiles and trucks from 1978 to

1979, as compared with less than 20
C' 8 19 percent of the decline in U.S. producers'

domestic shipments being attributable to
table 20 of the imports' increasing share of U.S.

consumption. Between January-June

Cab/Chassis 1979 and January-June 1980, about two-
thirds of the decline in U.S. producers'mption, US. domestic shipments was attributable to

Imports for declining demand and only a third was
fanuarsunp due to the increased share of the U.S.

a -Declines n market accounted for by imports. Thus,

'nts in Janu- even if the import share had been held'
if Imports is constant during these critical 18 months,
-June 1979 and even if all of those sales which went

into the increased import share had
instead gone to U.S. producers, domestic

anu. Janu- firms' sales still would have fallen by
%; ay- J over 80 percent of their actual decline in
979 1980 1979 and by over 60 percent of their

actual decline in January-June 1980.
While the legislative history cautions
against the application of a pure

.943.0 1.014.7 mathematical test, it is necessary to

assess the relative impact of these
factors, and I think these percentages
reveal why one is so overwhelmingly
greater than the other.

Petitioners would perhaps dispute the
conclusions I draw from the above
tables because the tables fail to allow
for the theory that an import increase In
the earlier period of 1976-78 could be
accountable for injury which did not
become manifest until 1979. However,
even if average imports, consumption
and domestic shipments for 1976-78 are
compared to the 1979 figures, the doclino
in demand is still greater than the Import
factor. Moreover, the above tables really
account for the overall import increase
since 1975, because they postulate the
overall effect of the increased market
share of imports caused by a drop In
domestic sales after three years of
steady import growth. Thus, the above
analysis gives an accurate picture of the
demand and import factors since 1975.

It has been argued in this case that the
downturn in demand is itself a result of
several factors, and that each should be
assessed individually to determine
whethier any single factor is greater than,
increasing imports. To consider demand
in the aggregate, the argument goes, Is to
cumulate artificially what are clearly
separate causal elements in a manner
inconsistent with the purposes of
legislative history of Section 201. Among
the separate and identifiable causes
mentiorfedin this case are Inflation,
unemployment, rising Interest rates, and
higher energy costs. Undoubtedly, all of
these factors played a part In bringing
about the present recession in now
vehicle sales. Supporters of the petition
contend that none of these factors alono
played as great a role in bringing about
the injury as increasing imports. In fact,
the UAW brief contends that Increasing
imports brought on much of the
recession, and so the recession should
be viewed as an effect rather than a
cause.

All of these contentions seek to
isolate'and weigh separately the various
components of a general economic
downturn. In reality, most of the factors
mentioned above have worked In unison
to bring about what is commonly termed
a "recession." Inflation in new vehicle
prices coupled qyith higher credit rates
have acted together to drive up the total
costs of new motor vehicles. Interest
rates have played a particularly
important part in the volume of auto
sales, be6ause these are long-term
consumer durable purchases where
credit financing is the norm. Not only
have transaction prices for new vehicles
and monthly payments for loans
increased, but credit has become

l
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"tighter,"'and the refusal-rate on auto
credit applications has grown.
Unemployment and general'inflation.
have-acted to reduce the realdisposable
income of the average consumer, and a
normal reaction has been to delay many
long-term capital outlays.

All of these phenomena are part and
parcel of a generalized recession, which
is normally-defined as-a period of
reduced economic-activity, and which
can be-brought on by a multitude of
factors. Recessions arem often
characterized-byrisingprices, high
interest rates and-unemployment. But to-
say they-ire comprised of a multitude of
causes is not to say that-reduced
demand ina recession cannot be cited
as a single cause for purposes of sectibn
201?. In fact, I have cited this very factor
in several past cases,2-particularly
where we were considering highly
cyclical industries which fluctuate with
the generalteconomy. Thereason-for
such a policy is readily apparent; if
decline in demand-for the product is a
consequence of a general economic
downturn then-the inevitable recovery
from the recession willrestore health to
the industry. This is-precisely what
happened to the automobile industry
after the downturn iin 1974 -75. Cyclical'
downturns in the economy are to be
expected, and must'not farce a reliance
on unnecessary-import remedies. The.
problem which auto producers confront'
is one whichconfonts many sectors of
the economy (the buld ing industry, for
example), and it.cannot.be solved by
import relief.

Of course, it is possible for imports to
be a "substantial cause' of serious
injury or threat thereof during a
recession, but only where the absolute
or relative increase is of sufficient
inagnitude to outweigh or equal the
effects of the recession itself. As the
previously cited tables demonstrate,
that is not the case in the present
investigation.
The Shift in Demand

A general understanding'of how
purchasers are reacting to changes in

•the marketplace ishelpful in assessing
the signifinance of the shift in demand
andDetroit's reaction toit With the
high cost of new cars andhigh interest
rates seriously-affecting consumer
confidence, it appears that a number of.
would-be.purchasers are keeping their
vehicles longer. This is verified by-our-
information regardingthe average age of

ISsee. e.g.. Machino Needles Invi. TA-201-38.
USITC Pub. 936 at 2Z (1974). Unalloyed Unwrought
Zinc nv. TA-201-3I. USITC Pub. 894 at 17, 1W
(1978). Citizens Band (CB] Radio Transceivers Inv.
TA-201-29, USITC Pub. 852 29 (1978).

motor vehicles.? Such data shows a
substantial change in buying habits from
the days when trade-.ins were
encouragodevery 2 or 3years. At the
same time, the rising cost of fuel creates
a shift in demand, so that consumers
who do have the economic means to
make purchases want a more fuel-
efficient'model. Some consumers
perhaps see the rapid improvements in
fuel economy and decide to delay
pirchases another year or two until
their favorite models have substantially
better mileage ratings. In short, the rapid
changes in-product mix may be creating,
some of the buying uncertainty. The
shift to smaller cars also affects the
trade-irnvalue of used cars, which in
turn increases the cost of purchasing T-
new model. All of these problems result-
in a general reluctance to enter the
market-until prices and credit rates
stabilize, general economic conditions
improve, and buyers become convinced,

- that the new generation of products-am
sufficiently fuel-efficient and well made.

This theory ofconsumer behavibr.
explains much of the current-
recessionary difflculty-,butit also raises-
the inevitable-question of whether shift
in demand to smaller carsis itselfa
morq important cause of serious injury
than increased imports. The facts speak
for themselves about- the size of this
change in consumerpreference.2 One of
the-difficulties in assessingsuch a factor
quantitatively is that it is inextricably
bound together with the increase in
imports. While a shift from big to small,
is conceptbally different than a change
from domestic to imported, the fact is
that two-thirds of the recent increase in
small car sales has accrued to the
benefit of importers. Ultimately, one
becomes involved in a tautological
debate about whether increased imports
of small cars are an effect of the shift in
demand or the explanation for it. Thus,
it is only possible to make certain
qualitative judgments about the shifting
product mix within the domestic
industry itself

Ordinarily the shift to another
product within the same industry should
not necessarily be injurious to that
industry. However, the lead times
associated with introducing new models
and the magnitude of capital
investments required make the auto
industry unique. In order to be able to
accommodate a shift, they must
anticipate iLby X to 5 years. Industry
estimates of the need to alter production
between 1975 and 1980 did not
accurately predict how fast Americans

" Prehearing Report to the Commission and
Parties. issued Soptember 10. 1MA0. at A-134.

'Infm A-4,0 lhrourh A-71.

would abandon their large cars. Due
largely to unforeseen events such as the
Iranian revolution and subsequent oil
shortage, and because of the lead-time
problem associated with iuto
production., U.S. producers' plans for
expandipg small car output lagged far
behind the market and its needs. In fact;
Ford Motor Co. had made a conscious
decision not.to downsize its entire fleet
as far back as 1976, and instead
concentrated on creating theentiraly
new Escort/Lynx model. Thus, Ford
found itself with little flexibility to
expand small carproduction when
market forces changed, and in addition
found itself needing to accelerate capital
expenditureg and squeeze them into a
shorter time-frame in order to react to
sweeping changes in consumer
preference. Chrysler found itself in much
the same situation, but it received
substantial Federal support which
helped to offset some of its capital
expenditures. Moreover, its small car
plans were further along than Ford's.
although.Chrysler still had excess large'
car capacity. Only GeneralMotors, with
superior capital resources, was in a
position to face the trend toward smaller
cars. Its downsizing was well along, and
It had substantial numbers of small car
models in production.

Clearly then. the rapid transition to
smaller autos and trucks disturbed U.S.
producers' plans for a slow, orderly
transition. They had hoped to finance
their plans for new, fuel-efficient models
through the profits on large autos.
Without these profits being generated,
they found themselves incurring huge
capital costs when they could least
afford them. Our investigation also
reveals that the profit margin on small
cars has traditionally been muchless, so
the industry found its elf shifting into a
product line-which resulted in a lower
ratio of net profits to sales. Yet they
were not producing such models on
sufficient economies of scale to yield the
type of profits that sales of large cars-
loaded with expensive "extras"-could
produce.

All of these factors unquestionably
affected the profit picture of U.S. firms.
Moreover, the carrying costs to dealers
incurred from having high inventories of
large cars has also been injurious,
especially with the-higher interest rates.
A record number of dealers have gone
out of business since 1979. Thus, the
shift in demand must be viewed as an
"important cause" of injury separate
and apart from the shift to imports.
Many of the industries' costs would
have been incurred even if import
competition had not existed, because
simple economics dictated the change in
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consumer preference. However, I do not
believe that the problems 'associated
with this shift in demand should be
considered more important than the
relative increase in imported products.
First, there is the previously mentioned
fact thattwo-thirds of the growth in
small cars has accrued to the benefit of
imports. Some have suggested that this
merely means imports, particularly
Japanese vehicles, were better situated
to capitalize on the shift in demand.
While this is certainly true, It does not
alter the fact that the transition of
dometic producers to smaller vehicles
was much less profitable in the short run
because a disproportionate number of
small car sales were going to importers.
Were it not for the growing volume of
Imported small cars, Detroit could haVe
undergone its present transformation
more profitably and perhaps more
dramatically. But the awareness that
expanding small car output niight not
have expanded new car sales certainly
impacted upon corporate decision-
making regarding small vehicles. Also,
U.S. firms have found themselves unable
to charge sufficient markups on their
small models because of import
competition. Thus, I believe imports
were an equal or greater problem for the
industry to confront than the mere
transition to small cars.

I recognize that in numerical terms the
shift to smaller models has been greater
than the increase in imports. Our own
staff has concluded that this is so. 29

However, I think this is a statistic which
is highly unreliable and misleading.Jt
depends upon what one classifies as
"small cars," an issue on which there
are a number of viewpoints. Some U.S.
compacts are not really comparable in
terms of size or fuel mileage with
imported models, so the comparison is
not altogether justified. This is why I
have relied on a qualitative rather than
a quantitative assessment of the relative
importance of these two causal factors.

Finally, there may be some
implication from the record in this
investigation that we should give greater
weight to the shift in demand as a cause
because the industry brought injury
upon itself by refusing to recognize in a
timely manner the long-term change in
consumer preference away from "gas
guzzlers." This "self inflicted injury"
theory has superficial appeal. Itappears
to be popular among a large segment of
the public, However, it ignores the fact
that large car sales were exceedingly
healthy in the period 1976-78. Events
such as the revolution in Iran and the
sudden changes in our Nation's energy

29
Prehearing Report to the Commisdion and

Parties, Issued September 10, 1980. at A-S.

policy after decades of price regulation
are what disturbed the pattern. The auto
producers now see the inevitability of
the future and are adjusting to meet it,
but I cannot find their own management
misjudgments or lack of planning to be
superseding causes of injury. The long-
standing obsession in the United States
with large automobiles has many
explanations. It resulted in large part
from Federal price controls that held the
price of gasoline at a fraction of the *
world price, a federally funded highway.
system that encouraged use of large,
comfortable vehicles, and a national
affluence that led us to lose sight of our
tru1e resource limitations. After the
initial scare of gasoline lines and
shortages in 1974, the American
consumer flirted with a shift to small
cars. The Government considered higher.
gasoline taxes, tough fuel economy
standards and an overall national
energy policy. Most logical steps were -

deferred, and the average American
consumer went back to demanding
large, fuel-inefficient vehicles. The auto
companies had shifted some production
to smaller cars, but were forced to use
large rebates to sell many of those
models in the face of a quick shift in
consumer tastes back to larger cars.
Thus, the auto industry has had
considerable difficulty in judging fickle
consumers wishes. While it is possible
to criticize the auto industry for a lack of
total commitment in advertising and
merchandising of smaller cars or a
failure to recognize the inevitable long
term consequences of energy scarcity,
the fact remains that the American
consumer was not ready for the change
until 1979. When gas prices ibruptly
doubled to beyond the magic $1.00 per
gallon'barrier and long lines returned,
the average consumer reacted. Sales of
big cars plummeted. Sales of small cars
increased, but not in sufficient
quantities to approach the decline in
large car sales. This time everyone
seems to agree that fuel efficiency has
become one of the most important
criteria for potential car buyers, and will
probably remain so.

Summary , I

I find the overall decline in
consumption brought about by the
current recession to be a greater cause
of serious injury than increased imports.
I also find that the shift in consumer
demand is an important cause of the
present injury, but it is not in and of
itself a greater cause than the relative
import increase. Increased imports made
it difficult for U.S. firms to conduct the
transition to smaller vehicles, thus
,impairing their competitiveness and
inhibiting a faster shift to meet changing

demand. But by far the greatest
explanation of the damage suffered In
the past 18 months has been the
recession itself. Without it, there would
be no serious injury today.

Undoubtedly, there will be debate
about the appropriateness of the
majority's causation determination, This
is an area of legal policy that Is by Its
very nature controversial and
subjective. There are those who might
disagree with the policy of treating
demand as a separate cause, but I
believe this policy makes good sense. It
is our task under the statute to find
"substantial cause," and despite the fact
that I realize imports are an "Important"
cause of the problem, they donot satisfy
the strict criteria of Section 201. Perhaps
the dilemma which this determination
posed for me was best summed up by
the court in the famous case of Palsgraf
v. Long Island Railway.'0

The proximate cause, Involved as It may be
with many other causes, must be, at the least,
something without which the event would not
happen. The court must ask Itself whether
there was a natural and continuous sequence
between cause and effect. Was the one a
substantial factor In producing the other?
Was there a direct connection between them,
without~too many intervening causes? Is the
effect of cause on result not too attenuated?
Is the cause likely, in the usual Judgment of
mankind, to produce the result? Or, by the
exercise of prudent foresight, could the result
be foreseen? Is the result too remote from the
cause, and here we consider remoteness In
time and space? * * * We draw an uncertaht
line, but draw it we must as best we can.

In addition to concluding that
increased imports are not a substantial
cause of the serious injury which
presently exists, I also believe they
could not be a substantial cause of any
threat thereof. U.S. small car production
is steadily increasing. The three major
manufacturers have begun Introducing
their new generation of front wheel
drive, fuel efficient vehicles. We
receivbd extensive testimony that such
products were fully competitive and
would revolutionize the automobile
industry.3' As such products come on
stream the import share of the small car
market should decline, particularly If
demand picks up. Of course, If we
remain in a deep recession with high
interest rates it is probable that the
present critical state of the lndustry will
continue for some time, However, the
adjustment already made by domestic

30248 N.Y. 339.102 N.E. 99 (1925) (Andrews, J,
dissenting) (emphasis supplied),

*'The prehearing brief of the UAW quotes a
report that the domestic industry will increase Its
production of the smaller, more fuel.efficient cars
from 1,750.000 vehicles In o0t0 to 7.210.000 vehicles
in 1983. Prehearing Brief of United Auto Workers at
70.

I I
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firms to changing consumer demand
should act to reduce the import share.
Thus, imports should not become a
greater causal factor in the next year or
two. It is also worth noting that monthly
import sales have actually declined /
since August, 1980.2 This seems to
suggest that import volume has peaked,
and that there would only be a
noticeably higher import market share if
demand for automobiles continued to
decline. Such a decline in demand
would only drainatize the causal link to
recessionary factors which I have
already cited as the major problem.
Views of Vice Chairman Michael J.
Calhoun

In this investigation under section 201
of the Trade Act of 1974, we are called
upon to determine
whether an article is being imported into the
United States in such increased quantities as
to be a substantial cause of serious injury, or
the threat thereof, to the domestic industry
producing an article like or directly
competitive with the imported article.Y

After reviewing the record and
considering the statute and the
legislative history, I have determined
that the requirements of section 201
have not been met and, thus, cannot
recommend relief for the industry. I
reach this conclusion because I do not
find that imports are a substantial cause
of serious injury as substantial cause is
defined in section 201(b)(4). The reasons
for this determination are discussed
below.

Imported Article
The June 12, 1980 petition filed in this

investigatioi by the International Union,
United Automobile, Aerospace and
Agricultural Implement Workers of
America ("UAW") requested "relief
from import competition from passenger
cars, light trucks, vans and general
utility vehicles from Japan, West
Germany, and countries other than
Canada." 34 Subsequently, the
Commission initiated this investigation
to determine whether automobile trucks,
except automobile truck tractors and truck
trailers imported together, on-the-highway,
passenger automobiles; and bodies (including
cabs) and chassis for automobile trucks
except truck tractors 3 are being imported in

32Data compiled by USITC staff from public
sources.

"Section 201(b)(1), "19 U.S.C. 2251(b)[1).
3' Petition for Relief under Section 201 of the

Trade Act of 1974 from Import Competition from
Imported Passenger Cars, light Trucks. Vans, and
Utility Vehicles (hereinafter "UIAW Petition"). p. 2.

3 45 FR 45731. July 7.1980. The Federal Register
notice delineates the broad category of imported
articles which aie subject to an investigation, but
the notice does not define the domestic industry.
The determination of wliich companies are

such a way as to be dognizable under section
201. .

Subsequently, on August 4, the Ford
Motor Company, Inc., "Ford", filed a
petition which stated,
(tihe imported articles which have caused
serious injury and are threatening more
serious Injury, to the U.S. automotive Industry
are passenger cars, including station wagons,
* * * and light trucks, vans, and general
utility vehicles * * *.'s
The Commission's Notice of Receipt of
the Ford petition 37 did not change the
scope of the investigation instituted
pursuant to the UAW petition. Thus, to
determine the framework for an analysis
of whether the criteria under section 201
have been met, it is necessary first to
determine the relevant article or articles
being imported.

No legislative history guides us in
defining the article being imported.
Giving the word its plain meaning, using
Webster's Third New International
Dictionary, an article Is "a thing of a
particular class or kind as distinct from
a thing of another class or kind." Since
the definition of the imported article
focuses the investigation and since relief
under section 201 is a derogation from
our international commitments, it would
seem apparent that the Congress
intended the scope of the investigation
to be narrowed to permit an assessment
of the impact of as specifically
described a "thing" as practicable.38
Article, then should be defined as
narrowly and precisely as possible,
more so than simply a TSUS category if
necessary so as to allow the greatest
precision in assessing impact.

For the reasons discussed in this
section, I conclude that the items subject
to this investigation form three broad
classes or kinds, and, thus, can be
divided into three articles: (1) on-the-
highway passenger automobiles; (2) light
automobile trucks 10,000 pounds gross
vehicle weight ["gvw") or less (except
automobile truck tractors and truck
trailers imported together), bodies
(including cabs), and chassis for such
automobile trucks; (3) medium and
heavy trucks of over 1000 pounds gvw

producers of articles like or directly competitive
with the Imported article Is made by the
Commission at a much later stage In the
investigation.

3Petition for Relief from Increased Imports of
Passenger Cars. Light Trucks. Vans, and Utility
Vehicles under Section "01 of the Trade Act of 1974
(Ford Petition) p. 30.

314S FR 55873. August 21. InZO.
3s When Congress uses the term "articles" It

sometimes intends It to have n broad meaning.
including almost every separate substance or
material, and at other times to have a narrower or
more restricted meaning. Its significance in each
case must be determined from the context. Marshau
Co.. Inc., et at vs. U.S.. 30 F. Supp. 10 3.W8 CutL
Ct. 629. C.D. 4148 (1970).

(except automobile truck tractors and
truck trailers imported together), bodies
(including cabs), and chassis for such
automobile trucks.

On-the-highivay passenger
automobiles are described in TSUS item
692.10 with a special item 692.11 for
these articles when imported from
Canada under the Automotive Products
Trade Act of 1965 ("APTA") (19 U.S.C.
2001). The column I rate of duty is being
reduced from 3 percent ad valorem to 2.5
percent ad valorem in 5 annual stages
beginning January 1, 1980. 3 The
Canadian vehicles are imported free of
duty. A very important characteristic of
these on-the-highway passenger
automobiles being imported into the
United States is that, conservatively, 80
percent tend to be smaller, more fuel-
efficient automobiles largely from Japan
while the remaining 20 percent tend to
be larger, less fuel-efficient automobiles
largely from United States subsidiaries
in Canada. 40

Automobile tru&-s are described in
TSUS item 692.02. with a special item
692.03 for vehicles imported from
Canada under the APTA. The column I
rate of duty on TSUS item 692.02. when
valued at $1,000 or more, is 8.5 percent
ad valorem. However, as a result of a
trade dispute between the United States
and the European Economic Community,
these trucks are temporarily subject to
duties at a rate of 25 percent ad
valorem.4 1 The Canadian vehicles are
Imported free of duty.

Although the scope of this
investigation included medium and large
trucks (except automobile truck tractors
and truck trailers imported together
which are heavy duty commercial
vehicles, the petitioners were
particularly concerned with finished or
unfinished automobile trucks with a
gross vehicle weight of 10,000 pounds or
less, popularly termed "light trucks."
Light trucks include pickups, vans,
general utility vehicles and certain
wagons. In contrast to on-the-highway
passenger automobiles, which are
designed for the transportation of
passengers, these light trucks
traditionally have been designed
primarily for the transportation of cargo
and a driver.

Because of the concern with
unfinished trucks, our investigation also
encompassed bodies (including cabs]
and chassis for trucks. A cab/chassis is
a pickup cab on a chassis to which a

" Pres. Proc. 4707.44 FR 72343, December11,
1979. Thus the rate is currently 2.9 percent ad
valorem.

40 For a discusslon of these categorizations see
the treatment of Indastry. infra.

IIPres. Proc. 3564.23 FR 13247. December 6.1 .q.
shown at Item 945.3 of the TSUS.
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number of different types of cargo or
passenger. containers may be attached.'
The cab/chassis are imported under
TSUS item 692.20, with a? special item
692.21 for these items imported. under
the APTA. The column 1 rate of duty on
these items is 4 percent ad valorem.
However, to implement a decision of the
United States Court of Customs and
Patent Appeals, 42 theUnitqd States
Customs Service reclassified imported
lightweight cab/chassis under item
692.02, making them dutiable at the
temporary rate of 25 percent ad
valorem."3 The Canadian items are
imported free of duty under item 692.03
of the TSUS.
Being Imported into the' United States

Under the sfatute, the arficle whose
impact is being assessed must be
"imported into the United States." In
this context, Ford has made a novel
argument concerning articles entering
the country under the APTA. It is Ford's
position that these items are not being
imported into the United States because
there is a single, unified North American
common market for the manufacture anc
distribution of new cars and trucks. The
level of shipments of automobiles from
Canada is, to some extent, coordinated
by the domestic parent companies who
are the purchasers of most of the
Canadian items. The average Ford
vehicle entering the United States from
Canada has an aggregate United States
content, as a percentage of dealer
wholesale price, in excess of 75 percent.
Further, Ford argues that the special
status of these items is recognized undei
APTA and the relevant waiver obtained
by the United States under Article XXV
of the General Agreement on Tariffs and
Trade (the "General Agreement"). 44 In
short, Ford contends that these captive
imports, as distinct from others, ought
not to be considered as imports for
purposes of this investigatlon.4 5

I find no basis for supporting this
argument. Because of the importance of
the automotive trade between the
United States and Canada, I shall'
address Ford's position in some detail. I
should note, however, that even if
Canadian imports vere'not includid as
imports, my determination would be no
different.

General Motors Corporation ("GM"],
Ford, Chrysler Corporation ("Chrysler"),
and the American Motors Corporation
("AMC") have Canadian subsidiaries

4 2Daisy-Heddon, Div. Victor Comprometer Corp.
v. US.- 600 F. 2d 799 (CCPA 1979).

isT.D. 80-137,45 FR 35057. May 23,1980.
44 Ford Petition, pp. 16-21.
4 5 

Ford received no support for its position. Even
Ford did not make a similar argument concerning
captive imports from other countries.

which operate assembly plants in
Canada. The vehicles produced in those
plants before 1980 were mostly those
large vehicles which have difficultly
competing with other imports.

Clearly there is a significant cross-
border trade between the United States
and Canada, with domestic producers
responsible for that trade and its impact.
Each U.S. manufacturer has a significant
role in the operations of its Canadian
subsidiary and, consequently, may
direct those operations in a manner
which is not harmful to the parent.
Nevertheless, those very operations
might have an adverse impact on
another U.S. manufacturer or on the
workers formerly involved in production
operations transferred from the U.S.
parent to the Canadian subsidiary.
Because of the significance in volume
and value of these captive imports, any
investigation which excluded them from
the definition of imports would be
severely distorted.

Furthermore, there is no support for
Ford's contention that there is a legal
basis for determining that these articles
are not being imported into the United
States.

46

Ford cites the Agreement Concerning
Automotive Prbducts Between the
Government of the United States of
America and the Government of
Canada 47 (the "Autopact"] as legal
support for excluding the captive
imports from Canada from our definition
of imports. Basic to Ford's argument is
the notion that the Autopact is more
than a bilateral agreement concerning
tariffs and that it creates a common
market for trade in certain automotive
vehicles and parts.

The fact that the Autopact has been
iplemented as a tariff agreement
although it is a logical extension of the
integration of the U.S. and Canadian
automotive industries. Moreoever, it
expressly permits the application of
section 201 to duty-free automotive
imports from. Canada by providing that
each country may enforce its rights 48

41Contrast section 201(b](3)[Al, which seems to
assume that capitive imports will be-included in the
domestic industry.

47606 U.N.T.S. 31,17 US.T. 1372, Tl.A.S No. 6093
(1955).4SUnder Article III of the Autopact '-7he
commitments made by the two Governments in this
Agreement shall not preclude action by either
Government consistent with its obligation under
Part II of the General Agreement orr Tariffs and
Trade." Part II of the General Agreement contains
the provisions which relate to nontariffbarriers to
international trade, includinp'Article XIX.
Concerning Article III of the Autopact. the GATT
Working Partywhich examined the Autopact was
told'that the parties:

"had wished to reseve their right to take certain
action vis-a-vis each other in accordance with the
articles of the GATT referred to and that the

underArticle XIX of the General
Agreement, the international escape
clause upon which section 201 is based.

The Autopact is a brief bilateral
agreement of unlimited duration. The
preamble begins with a statement that
describes the two governments as
"determined to strengthen the economic
relations between their two countries"
and

Recognizing that an expansion of trade can
best be achieved through the reduction or
elimination of tariff and all other barriers to
trade operating to impede or distort the full
and efficient development of each countri'yg
trade and industrial potential;
(emphasis added).

The substantive provisions of the
Autopact are contained in its Articles I-
V and its annexes. Article I is most
germane. It stops short, however, of
mentioning a common market,

The Report of the Committee on
Finance on the Automotive Products
Trade Act of 1965 is supportive of this
interpretation: "The agreement permits
either government to take action
consistent with its obligations under
Part II of the General Agreement on
Tariffs and Trade (GATT) Art. I1. Part of
the GAFF includes provisions
permitting contracting parties to take
antidumping measures and escape
clause actions. In this connection It
should be made clear that nothing in this
agreement nor in this enabling
legislation acts to dull theoperation of
our remedial statutes." Sen. Rep. 782,
89th Cong., 1st Sess., 7 (1965), USCAN
3670, 3676.

The Governments of the Unjtdd Siates
and Canada, pursuant'to the ab6ve
principles [in the Preamble], shall seek
the early achievement of the following
objectives:

(a) the creation of a broader market for
autoniotive products within which the full
benefits of specialization and large-scale
production can be achieved;

(b) The liberalization of United'States and
Canadian automotive trade In respect of
tariff barriers and other factors tending to
impede it, with a view to enabling the
industries of both countries to participate on
a fair and equitable basis In the expanding
total market of the two countries:*
(emphasis added]

Although Article I speaks of broad
objectives, Article II limits the
immediate impact of the Autopact to the
granting of duty-free treatment to the
imports specified in the annexes.

The United States implemented the
Autopact in the Automotive Products

formulation in Article III had appeared the simplest
way of doing this. This article was not Intended to
affect the rights and obligations of third countries
under the General Agreement. BIS)D. Tlilrteenth
Supplement, 112, 115.)" ,
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Trade Act of 1965 (19 U.S.C. 2001). The
implementing provisions refer to
proclamations and modifications of
tariff trea tment:

The President is authorized to proclaim the
modification of the Tariff Schedules of the
United States provided for in Title IV of this
AcL9

The only general reference to the
broader objectives of Article I of the
Autopact is contained in section 205 50
of the legislation concerning special
reports by the President to the Congress.
The President was required to advise
the Congress of the progress made

-toward the achievement of the
objectives of Article I of the Autopact
and recommend those further steps,
including legislation, necessary for the
achievement of the purposes of the
Autopact and the implementing
legislation.

Pursuant to the authority granted by
Congress, the President-has issued two
proclamations concerning tariff
treatment,51 which is shown in Subpart -
B, Part 6, Schedule 6 of the TSUS and
headnote 2 thereof.

The legislative history 52 of the
Automotive Products Trade Act of 1965
provides no more helpful explanation of
the Autopact and Congressional intent
It is noteworthy, though, that strong
minority views were submitted by
Senators Ribicoff, Hartke and Gore.53

Their primary concern was that-
This legislation is special interest

legislation of the most restrictive sort, the
opposite of free trade, detrimental to our
balance-of-payment situation and harmful to
American industry and jobs.m

The waiver 5 5 granted by the
contracting parties to the United States
for its discriminatory implementation of
the Autopact was clearly a waiver of the
obligations concerning customs
treatment imposed upon the United
States under Article 1:1 of the General
Agreement The contracting parties
seemed -to conside'r the Autopact to be
limited to tariff treatment No mention
was made of Article XXIV (relating to
customs unions and free-trade areas).
The preamble to the waiver and the
waiver itself repeatedly refer to "duty-
free treatment" and "customs duties."
Further reading leads to the conclusion
that the waiver was granted to further
theinternational rationalization of

4919 U.S.C. 2011(a).
OId. at 2015.
51 Proc. No. 3552. 30 F.R. 13683. October 21. 1985

and Proc. No. 3743. 31 F.R. 12003. September 8. 1966.
= 1965 U.S.C.C.A.N. 3670.
531d. at p. 3705.

-.Ibid.
ri5BISD. Fourteenth Supplement, 37.

production, provided the rights of other
Contracting Parties are protected. 3

As further support for its position,
Ford cited the Commission's
determination in Bolts, Nuts, and Large
Screws of Iron or Steel, Investigation
No. TA-201-37, USITC Pub. No. 924
(1978). Certain of the imported articles
in that investigation were imported from
Canada under the Autopact. In that
investigation, in which only three
Commissioners participated,
Commissioners Moore and Bedell found
in the affirmative (threat and serious
injury, respectively). In the
Determination of the Commission it was
stated:

The Commission makes no determination
with respect to imports of the subject articles
from Canada admitted free of duty as original
equipment for motor vehicles under Item
646.79 of the TSUS.s?

Commissioner Bedell, in separate
views explained,
[t]here is insufficient Information at this time,
in my opinion, for me to make a
determination with respect to these Canadian
articles."5

Moreover, Commissioner Alberger,
voting in the negative, made his
determination
with respect to all the Imported articles under
investigation, including these Canadian
articles.a

Thsu, it is not correct to state that the
Commission excluded the Canadian
items from its consideration because of

14"Havng been notified that the governments of
the United States of America and Canada
concluded. * an agrcementpro;,din~fordut-
free treatment for trade in automotive products
between their two countries. Considering that
the automotive industries of the United States and
Canada are characterized by an exceptionally high
degree of Integration. and Considering that by
reason of the close similarity ofinarAct conditions
in the two countres and the close relationship
which exists and could be further developed in thei-
production facilities of automotive product% there
are special factors which offer exceptional
opportunitites further both to rationalize the
production of automotive products In the two
countries and integrateproduction facilities and to
increase the efficiency of United States/Canadian
production; Considering. moreover, that the
Government of the United States accepts that the
facilities granted In paragraph I below [relating to
the discriminatory duty.free treatment] should not
be used in a way to prejudice the Interests of other
contracting parties and that It is not its Intention to
cause imports into the UnitcdStatcsmorhet of
automotive products importedfrom Canada to
replace imports of like products from other soure--

( ' :'(emphasis added) Substantively, the waiver
contains the waiver Itself (Article I) and ceveral
consultation/dispute resolution provisions designed
to protect the trade Interests of third party
Contracting Parties, particularly If problems of trade
diversion develop. An annex lists. In terms of TSUS
item numbers, the automotive products vhich may
receive the duty.free treatment.

"TA-201-37. p. 4.
55Id. p. 9.
5 Id. p.4.

the Autopact and the implementing
legislation.

In sum, this treatment of Ford's
argument leads to the simple conclusion
that those articles entering the United
States from Canada, the Autopact and
APTA notwithstanding, are, under the
statute, being imported into the United
States.

Increased Quantities
The statute further requires the

Commission to determine whether an
article is being imported into the United
States "in such increased quantities" as
to be a substantial cause of serious
injury or the threat thereof to the
domestic industry. The increase in
quantity may be either actual or relative
to domestic production. It is my view
that imports of automobiles and light
trucks satisfy this requirement and
imports of heavy trucks do not.

It is undisputed that the quantity of
imports of automobiles and light trucks
has increased since 1975 both in actual
numbers and relative to domestic
production. The contrary is true with
regard to medium and heavy trucks.
When the data are reviewed, two facts
are striking: The increase in imports
from Japan and the extent of captive
imports by United States producers.

Regarding automobiles, total imports
for consumption of passenger
automobiles increased in actual
numbers from 2,047,702 in 1975 to a peak
of 2,928,055 in 1978, before dropping to
,797,063 in 1979. During the first 6

months of 1980, 1.631,767 automobiles
were imported, an increase of about
200,000 cars or about 13 percent over the
same period in 1979. Of the 4 percent
decrease in 1979 compared with 1978,
Canada's decrease was the largest (19
percent) even surpassing that of the
Federal Republic of Germany (12
percent).ra In contrast, imports from
Japan increased 4 percent from 1978 to
1979, but increased 31 percent in the 6
month period January-June 1930
compared with the same period in 1979,
probably because of the large
inventories held in 1979 had been
depleted.

As a percentage of total imports for
consumption of passenger automobiles,
Japan's share has steadily increased
from 33.6 percent in 1975 to 52.2 percent
in 1978, 56.9 percent in 1979 and 61.9
percent in the first 6 months of 1980.

ca Certain ,Motor Vchcles and Certain Chassis
and Bodles Therefor. Report to the President on
InvestIgation No. TA-201-44. Dec. 21, 1S0 (the
"Report"). p. A-23. MThe fignres In the table are
elightly distorted by the inclusion of Taiwan and
Hong Kong.) The decline in imports from the
Federal Republic of Germany can be accounted for,
at least In part, by the opanin, of tha VoLkswvagen of
America. Inc., plant at New Stanton. Pa.

I
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In 1979, of the 3,101,990 automobiles
exported from Japan, 1,546,740 orSO
percent were exported to the United
States.61 In contrast 630,216 or 20
percent were exported to the nine
member states of the European
Economic Community and 34Z690 or
only 11 percent were exported to all of
nearby Asia. During the sdme period,
Japanese domestic consumption was
about 3.1 million automobiles or about
100 percent of that country's automobile
exports. In contrast to the marked
increase in imports from Japan, there
was a slight decrease'in the volume of
imports entering this country from the
Federal Republic of Germany and the
United Kingdom. Therewas a slight
increase in the amount entering from
Italy, Sweden and France. 62

U.S. producers' imports for
consumption of passenger automobiles
increased from 830,000 in 1975 to
1,045,000 in 1977 and decreased to-
779,000 in 1979. Thus, captive- imports
accounted for a declining but constantly
significant share of total imports: 41.
percent in 1975, 39 percent in 1976, 38
percent in 1977, 35 percent in 1978, 28
percent in 1979, and 26 percent in the
first six months of 1980.

Imports ofpassenger automobiles as a
percentage of domestic; production
lincreased steadily from 30.9 percent in
1975 to 33 percent in 1979. A sharp
contrast is evident incomparing these
ratios for the first 6 months of 1979 with
the same period in 1980: 29.Tpercent for
1979 versus an all-time high' of 47.5
percent for 1980. The ratio, of imports
from Japan to domestic production
ranged from 10 percent in 1975 to 19
percent in 1979 and 29 percent for the
first 6 months of 1980.

A similar increase in imports occurred'
with regard to- imports of light trucks
and cab/chassis. Total imports for
consumption bf light trucks and cab/
chassis increased in actual numbers
from 374,620 in 1975 to 803,690 in 1979,
or by 47 percent. For the first 6 months
of 1980, there was a decrease of over
15,000 or 4 percent from the first half of
1979. This decrease of'over 15,000 or 4
percent from the first half of 1979. This
decrease was accounted forby the 42
percent decline in imports from, Canada-.
However, 84 percent of that decline was
taken up by imports from Japan. which
increased by 40 percent.

As a percentage of total imports of
light trucks and cab/chassis for
consumption, the share of imports from /
Japan ranged from. 54 percent in 1975 to
51 percent in 1976, 47 percent in 1977, 50

"AMotor Veldcle Statistics oflapan. 1980. Japan
Automobile Manufacturers Association.

01 Report. p. A-23.

percent in 1978 and 55 percent in 1979.
The ratio of 46 percent in the first 6
monithsr of 1979 contrasts with a high of
67 percent in the same period.of 1980.

United Stbates producers' captive
imports of light trucks and cab/chassis-
are significanL All of the imports from
Canada duringthe period 1975 through
the first 6 months of 1980 were captive
imports. There was a slight overall
decrease in thepercentage of the
imports from Japan that were captive: 50
percent in.1975,43 percent in'1976, 40
percent in'1977 and 1978, and 48 percent
in 1979 and the first6nlonths of 1980. In
sum, of the total imports of these
articles, a significant percentage was
caused each year by domestic
producers, from 67.5 percent in 1975 to a
high of 74.8 percent in the first 6 months
of 1979. That ratio decreased to 63.7
percent in the first half of 1980.63

Imports of light trucks and cab[
chassis as a percentage of domestic
production increased steadily from 18.5
percent in'1975 to 26 percent in 1978 and
29 percentin 1979. The ratio jumped to
62.5.percent in the first 6 months of 1980
in contrast to 25.9 percent for' the same
period in 1979

Total imports for consumption of
medium and heavy trucks and cab/
chassis declined erratically from 1975 to
1979. The decline continued into the first
6 months of 1980.64 Imports of this
article as a percentage ofdomestic
production also declined, as did the
ratio of these imports to domestic
consumption.

65

Three criteria must be fulfilledbefore
the Commission may make ar
affirmative determination under section
201. There must be an increase in
imports, serious injury or the threat
thereof, and a substantial, casual link
between the imports and the injury. A
failure to make apositive showing
concerning any single criterion defeats a
petition. At this point, I am able to find
that medium and heavy trucks are not
being. imported into the United. States in
the increased quantities contemplated
by the statute. Consequently, my
analysis of their impact ends-here.
Automobiles and. light trucks are being
imported in quantities sufficient to
satisfy° the increased imports
requirement.
Domestic-Industry

The definition of the domestic
industry is the first step in the analysis
of serious injury or the threat thereof.
The group of domestic producers of the

-article like or directly competitive with

0 Report, p. A-28.
c Id. pp. A-103 and A-105.
6AId. p. 105.

the imported article comprises the
domestic. industry. In its analysis of
injury, the Commission takes into
account the financial and economic
impact of the imported article under
investigation on these producers. Thus,
the proper identification of the domestic
industry is a critical finding since, in any
investigation, by varying the compostion
of the domestic industry we could likely
reach varying results with regard to the
question of injury.

At the outset orf each investigation,
the Commission considers all of the
producers of an article which is possibly
like or directly competitive with the
imported article. Following the statutory
guidelines, and considering economic
and marketing data, we then determine
the relevant domestic industry or
industries.66 Finally, the Commission
may exclude from the scope of the
domestic industry certain parts of
producers when the inclusion of their
full activities would tend to distort the
analysis ofinjury.67 I have concluded
that there are two industries at: issue
here: Those producers and facilities
producing automobiles and those
producers and facilities producing-light
tracts and cab/chassis.

Section 201(b)(1) requires that we
consider the question of serious injury
or threat thereof to the domestic
industry producing an article "like or
directly competitive with the imported
article." There is no statutory definition
of the term "domestic Industry," but
there is legislative guidance concerning
the term "likely or directly competitive
with the imported article."

The phrase "like or directly
competitive" dervices from language in
Article XIX of the General Agreement, 5

the so-called "escape clause." It has
been used in U.S. escape clause
legislation since 1951.69 In light of the
legislative history and judicial guidance,
the apiropriate task in. cases arising
under-section 201 is to draw a
distinction between the "like" product

66With respect to the problem of whether the
language'"like or directly competitive' implies the
existence and characteristics of one Industry as
opposed to two distinct industries, the legislative
history orsection 201 and the court's ruling In-
UnitedSoe Workers v. Bedell 505 F,2d 174 (D.C,
Cir.1974] provide useful guidance. In observing that
"like- and ..directly" competitlve are concepts ,
which are neither synonymous with nor explanatory
of each other, both the House and the Senate
strongly imply that these terms could, indeed, roer
to separate groups of producers. See also the
majority views In Mushrooms, Investigation No.
TA-201.43. USITC Pub. No. 1089 (1980) at pp. t--14.

G'Sec. 201(b)(3](A) and (B), 19 U.S.C. 2251(bJ(3)[A)
and (B).

"See General Agreement on Tariffs and Trade,
61 Stat. (5), (0), 55 U.N.T.S. 194 (10481, Vol. IV, DISD.

OTrade Agreements Extension Act of 1951. sec. 7.
05 Stat. 72 (1951).

| 111 I
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and the "directly competitive" produc.7 0

Then, as we discussed Mushrooms," if
the producers of the article like and the
producers of the article directly
competitive with the imports can be
clearly treated as separate and distinct
industries, we must look to whichever
industry presents the most compelling
cas for relief. The inudstry, in all cases,
must be a rationally defined distinct
entity in accordance with current
business and marketingpractices.

Where the producers of the "like"
product may easily constitute an
apparent industry for the purposes of
section 201, such a classification must
be capable of analysis under the
pertinent statutory criteria. In this
connection, there may be instances in
which it is impossible or inappropriate
to segregate an industry. For example,
when the same group of firms uses the
same production facilities to produce'
both "like" and "directly competitive"
articles or, otherwise, when it is
impossible to break out statistics on
production, consumption, sales, profits,
or employment on the basis of the "like"
product, then we might be compelled to
aggregate.

With regard to the differences
between products that are "like" and
products that are "directly competitive,"
the legislative history of section 201,
judicial precedent, and the majority
view in Mushrooms offer guidance. The
House and Senate Reports relating to
-the Trade Act of 1974 address this
question directly with virtually identical
language:

[ihe words "like" and "directly
competitive." as used previously and in this
bill, are not to be regarded as synonymous or
explafiatory of each other, but rather to
distinguish between "like" articles and
articles which, although not "like". are
nevertheless "directly competitive." In such
context. "'like" articles are those which are
substantially identical in inherent or intrinsic
characteristics (i.e.. materials from which
made, appearance, quality, texture, etc.], and
"directly competitive" articles are those
which, although not substantially identical in
their inherent or intrinsic characteristics, are
substantially equivalent for commercial
purposes, that is, are adapted to the same
uses and are essentially interchangeable
therefor."2

It is plain, therefore, that the intent of
the drafting committees was that "like"
has to do with the physical identity of
the articles themselves, while "directly
competitive" relates more to the notice
of commerical interchangeability.

-See my opinion in Mushrooms. supra.
7IMushrooms, supra, at pp. 6-14.

-Trade Reform Act of 1974: Report of the
Committee on Finance, S. Rept. No. 93-1298 (93rd
Cong. 2d Sess. 1974). ("Sen. Rept."], pp. 121-122.

Judicial guidance on the distinction
between the two terms can be found in
the leading case of UnitedShoe -
Workers of America, AFL-CIO v.
Bedell,73in which the courtgave its
view of the phrase, relying almost
entirely on legislative history and case
law regarding escape clause legislation.
The court noted that,

[A]n imported product that is "like" a
domestic product will ordinarily be directly
competitive with that product. Unless
Congress. by using "directly competitive"
alternatively, intended to embrace articles
not within the scope of "like." the "directly
competitive" language Is superfluous. From
daily experiences, however, we know that
many products can be directly competitive
without having identical or nearly identical
physical characteristics. Normally, the term
"directly competitive" invites, in the first
instance, a comparison of the commercial
uses of the products and not their
characteristics; the word "like." in common
parlance, does the reverse. 71
The court added that "one must
approach the question whether an
imported article is 'like' a domestic
article with the knowledge that 'like' is
the more restrictive of the two terms." 5

The UAW contends that there is a
single domestic industry because,
[a]ll U.S. produced passenger cars, light
trucks, vans, and general utility vehicles (and
wagons] are like or directly competitive with
all imported passengers cars, imported light
trucks, imported vans, and Imported general
utility vehicles (and wagons) respectively
within the meaning of Section 201(b](1) of the
Trade Act of 1974. For example, compacts,
subcompacts, intermediates and standard
passenger cars compete against each other,
with price (and price differential] often being
an important factor in the final choice * * *.

Moreover, the UAW submits that each
separately identified category (passenger
cars; light trucks; vans; general utility
vehicles) is like or directly competitlvd with
every other Identified category. 6

Further, the UAW cites section 601(5) of
the Trade Act of 1974 "as support for
the assertion that cab/chassis and their
cargo boxes or flatbeds are directly
competitive with U.S. manufactured
automotive products (e.g., U.S.
manufactured light pickup trucks).7s

Ford also contends that there is a
single domestic industry.79 According to
Ford,
[e]ach of these articles is adapted to the same
basic use of providing transportation over
both long and short distances, and they are

73506 F. 2d 174 (D.C. Cir. 1974) concerning a
petition for adjustment assistance under the Trade
Expansion Act of 19I2 (76 Stat. 83).

715 0 0 
F. 2d 174.185-180.

'lid. at p. 160.
S"IJAW Petition. pp. 34-35.
"Is US.C. 2481 (5).
' UAW Petition. pp. 30-37.

"Ford Petition. pp. 11-14.

all essentially interchangeable for that
purpose * a a

Similarly, although a station wagon, a ran.
and a light pickup truck have different
characteristis, a person who wanted a vehicle
for both basic transportation and light
hauling would be likely to consider all three.
During the period 1976-1979. many trucks
were sold to families as a substitute for the
traditional second car.'0

Additionally, Ford argues that
automobiles and light trucks are
generally produced by the same
companies, in many of the same
facilities, with the same workforce,
utilizing many of the same components.
They are marketed through the same
distribution channels and displayed on
many of the same dealer floors. They
are often produced in the same
assembly plants and use many common
components. They also have hourly
workers who, to a large extent, are
members or the same union, the UAW. s '

Generally, the importers argued that
there are several domestic industries.*
Many also argued that some or all
imports are not like'or directly
competitive with any U.S. produced
article.8

In view of all of this, and in view of
my reading of the statute and the
legislative history, I am convinced, first
that Congress did not intend for this
agency to undertake analysis and
decisionmaking in a vacumm, ignoring
the plan behavior in the marketplace.
Application of the statutory criteria
must be made against circumstances
that exist in fact rather than on the basis
of neat. conceptual constructs.
Otherwise, our work here becomes
useless and cloistered.

Furthermore, my understanding of the
operation of section 201 is that, in
general, the more broadly an industry is
defined-the greater is the likelihood of

101). pp. 12-13.
11ld. at pp. 13-14.
"See. e.g.1'Prchearina Brief of Toyota Motor

Sales. U.S.A.. Ink. (5 ndustries. small passenger
carm lrge passenger car. light trucks. general
utility vehidces and vans). pp. 8-18: Briefof the

-American International Automobile Dealers
Asociation (domestic Industry producing small cars
L the only relevant industry). pp. 21-37.

6aSee, e.g.. Statement on Behalf of Alfa Romeo,
Inc. and Alfa Romeo S.pJL (Alia Romer's are a
specially product different in terms of inherent and
Intrinsic characteristics from any US. product and
compete with only one U.S. automobile, the
Chevrolet Corvette). pp 18-19. Statement on Behalf
ofMercedes-uenz of North America. Inc. (because
o Its high quality. Mercedes Benz are not like any
U.S. produced automobile and because of its
substantially higher price, they are not directly
competitive). pp. 5-k Prehearing Brief of Fiat
Motors ot'North America. Inc. (each imported
automobile Is distinguishable from any other
Imported or domestic automobile by size. weight.
appearance. parts. component materials. engine
size. appontmcnts and engineering details). pp.6-
10.
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diluting the indicia of injury. I do not
think it can be seriously challenged that
Congress intended section 201 to be a " '
relaxation of the criteria for an industry
to win relief. 4 Thus, if our analysis of
industry is to be consistent with the
intent of Congress, in each case we must
attempt to define industry as narrowly
as is reasonable to provide a petitioner
with the best basis for a showing of
serious injury or threat. Recognizing that
there might be -some cases where this
practice might result is a reduction of
the likelihood of a finding of injury, we
must apply a uniform standard that is
designed over the long term to further
this legislative intent. Consequently, the
task before us in section 201 cases is to
gleen from the record what, in reality, is
taking place in the market so, that in
applying the statutory criteria we can
make the mosf realistic and precise
finding as to what domestic articles are
truly like or are truly directly
competitive with the import article.

In this case, there can be little doubt
that all automobiles, in a rather broad
sense, are substantially identical for the
reasons posited by petitioners.
However, based on the record in this
case, it is very difficult for me to accept
that, as a matter of law, a Toyota
Corolla, for example, is substantially
identical in such particular intrinsic
characteristics as appearance or quality
to a Cadillac Seville, for example,
Neither the marketing strategy of the
domestic industry nor the discernable
behavior of the consumer in the
marketplace can be used to support such
a proposition. As well, while each of
these automobiles may well be

.substitutable for the other in nearly all
the uses to which automobiles as a class
are put, I am hard pressed to find any
convincing data that this kind of
substitution takes place, in fact.

Based on the evidence before us, what
appears to be happening in the
marketplace, with increasing frequency,
is that the consumer is differentiating
among automobiles based upon
subjective and highly individualized
compromises between size and fuel
economy. Thus, to the consumer, the
greater distance there is between
particular models of automobiles based
on this assessment of size versus fuel
economy the less like they are and the
less competitive they are.

Despite the high level of subjectivity
involved in this decisionmaking, it is
observable that a consensus is emerging
and that the consumer is increasingly

8'See, Senate Report, supra, at p. 120. See also.
Trade Reform Act of 1973: Report of the Committee
on Ways and Means, House Report No. 93-571 (93rd
Cong.. 1st Session. 1973]. ("House Report") p. 44.

preferring automobiles that are smaller
and more fuel-efficient than previous
models. Were this not the case, each of
the domestic producers of automobiles
would not be engaged in the substantial*-
retooling they are undertaking. Nor
would they be involved in the significant
changes in product line mix that they
are pursiting.8 Consequently, in terms of
the statute, what is developing with
respect-to automobiles is the addition of
new intrinsic characteristics which are
available for determining whether one
type of automobile is like another or is
competitive with another.

Based upon this assessment, it only
follows that the definition of industry in
this case should be made using these
additional characteristics as well. And,
to be sure, the Department of
Transportation, the Environmental
Protection Agency, industry related to
publications, and the industry itself use
various categorizations based, in large
part, on this phenomenon.86 The problem
for me, however, is that this plainly
observable trend in the marketplace is
not yet complete and has not yet
stabilized. Therefore, any attempt to
synthesize it or, otherwise; to develop
analytical tools based on its lack
sufficient objective basis for me to rely
on in making an industry finding.
Moreover, the kinds of data we use to
measure serious injury are not available
on the basis of an industry finding that
would differentiate small fuel-efficient
cars from those that tend to be larger
less fuel-efficient.

8 7

While I think the assessment of
smaller, more fuel-efficient imported
automobiles ought to be made against a
domestic industry producing the same,
for the reasons stated, I find that the
domestic article like or directly
competitive with the imported
automobiles is the domestic automobile.
Thus, the relevant industry, taking into
account section 201(b[3)(B), is those

OAs a further matter in this connection, it cannot
be ignored that, at the least, 80 percent of the
imports and all of those imports that are increasing
are of the smaller, more fuel-efficient type. As well,
it is this rough category of domestic automobiles
that is and has been experiencing an increase in
sales.
" See Report, at pp. A-7.
"7It is worth noting, under section 201(b3)B,

particularly in light drfthe legislative reports (See
House Report, supra, at pp. 45-46. See also Senate
Report, supr, at p. 122) that I am not entirely sure
what practical effect such an industry definition
would have had on a serious injury analysis or
substantial cause analysis. In the House Report, if
the domestic article in question were produced by
an independent operating division, those divisions
not producing that article would be excluded from
the industry finding. However, if the domestic
article were produced in a "multiproduct plant" or a
"subdivision' where there is production of several
different product lines, the industry would include
the operating unit as a whole.

producers and facilities engaged in the
production of automobiles.,8

With regard to imported light trucksA9
I am not able to find that light trucks
are, as a matter of law, substantially
identical in intrinsic characteristics or
interchangeable for commercial
purposes with domestic automobiles. In
*addition to the reasons discussed above,
petitioners' arguments in this connection
simply do not, in my mind, outweigh
those of the respondents. In terms of
substantial identity, while trucks and
automobiles share the features stated by
petitioners as a practical matter they
simply are not identical. Truck designs
make plain that they are structured less
for passenger transport and more for
bulk haulage. This is not to say that both
objectives are not intended or that
passenger transport is not
accommodated. But the plain fact is that
from appearance, trucks are primarily
structured for haulage, They have a
flatbed where automobiles allocate
comparable space between haulage and
passenger seating. Trucks allocate spaco
so as to limit passenger space, whereas
automobiles allocate space so as the
maximize passenger space.

In terms of commercial
interchangeability, evidence was
presented that there.is the practice in
the marketplace for automobile
purchasers to purchase light trucks
instead, but the evidence, at best,
establishes a limited practice largely
localized in certain geographic regions,
There is no basis on the record to find
that this substitution is substantial. In
short, with regard either to like or
directly competitive with, petitioners
have failed to provide us with
sufficiently compelling arguments In
theory or in fact that overcome evidence
of the record to the contrary and to
overcome long-standing perceptions In
the marketplace that trucks are simply
not the same as automobiles.

I, therefore, find that the domestio
article which is like or directly
competitive with imports of light trucks
is the domestically produced light truck.
As a result, the relevant Industry, taking
into account section 201(b)(3)(B), is
those prbducers and facilities engaged
in the production of light trucks.

Having found these two industries,
there are two matters related to the
discussion of industry that have been
raised and that deserve to be addressed,

"'My reasons for not Including domestic trucks its
like or directly competitive with imported
automobiles are the same as those discussed In the
following treatment of domestic articles like or
directly competitive with imported trucks,
.I found, infra, that imported heavy trucks were

not properly before us because there are no
increasing imports of these articles.

. ............. -- - , ..... 1
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First, the UAW has argued that under
section 601(5), imported cab/chasis are
directly competitive with light trucks.
Upon import, with only minimal
application of labor and other resources,
these items are converted to products
that are, as a practical matter,-
substantially identical to the
domestically produced article.
Therefore, these items must be regarded
under section 601(5) as directly
competitive. I have accounted for this
fact in defining the imported article,
whose impact on the domestic industry
is the suject of this investigation, as light
trucks and cab/chassis.

The second matter is the question of
whether dealers and independent
suppliers are part of an industry under
review here.9 Under section 201 we are
to consider serious injuryiwith regard to
the "domestic industry producing an
article like or directly competitive with
the imported article." Insofar as dealers
ara ctcerned, then, since they produce
no article at all, I can see no basis for
including them in either domestic
industry. Regarding parts suppliers, my
reading of. United Shoe Workers v.
Bedell is that the court found that a
producer of component parts had no
standing to petition for relief becaue
their components were not "like or
directly competitive with" the finished
article. If under that case there can be
no standing to petition, then I cannot
understand how such individuals can be
part of the industry for purposes of
assessing serious injury. This is
especially so since the standard for
standing is much lower than that for
industry. Moreover, our discussion in
Mushrooms of the relationship between
producers of fresh mushrooms and
producers of canned mushrooms further
supports my finding that independent
suppliers to the automotive industry are
not part of the industry for purposes of
section 201.

Substantial Cause 91

The Trade Act of 1974 defines
substantial cause and lists factors we

soSee Posthearing Brief Submitted on Behalf of
Robert P. Mallon and Other Interested Domestic
Automotive Dealers (auto dealers are "interested
parties", pp. 3-5; Posthearing Brief Submitted by
the Automotive Materials Industry Council of the
United States (the role of supplier companies is
relevant in evaluating the ability of the automobile
industry to adjust to new conditions of competition).
pp. 5-6; and Posthearing Brief Submitted by
Coalition of Automotive Component and Supply
workers (the suppliers are "a proper participant").
pp. 2--.

" Ordinarily my treatment of serious injury and
the threat of serious injury would come before a
discussion of substantial cause. In this regard. I
associate myself completely with the views of
Chairman Alberger on the matters of serious injury
and the threat thereof to both industries. I also

are to consider in determining whether
increased imports are a substantial
cause of serious injury or the threat of
serious injury. Under section 201(b)(4),
substantial cause is "a cause which is
important and not less than any other
cause." Under section 201(b](2J(C), we
are to take into account all economic
factors we consider relevant including.
in the case of substantial cause,
an increase in imports (either actual or
relative to domestic production) and a
decline in the proportion of the domestic
market supplied by domestic producers.

The reports of the Committee on
Finance and the Committee on Ways
and Means, are largely repetitive of the
language in the statute.reBut two
policies are clear from the treatment of
this issue by both Committees. First, the
change made by the Trade Act of 1974 in
the causality standard from one
requiring imports tobe a "major cause"
to one requiring them to be a"substantial cause" was intended to
make the nexus between imports and
serious injury easier to establish. It was
felt that the former standard "proved in
many cages to be unreasonably
difficult.93 The second policy, which is
more relevant here, is that the
Commission has broad discretion in
analyzing causality because cases differ.
The economic factors pertinent in one
investigation may not be relevant in
others. The Commission has amassed a
substantive expertise upon which to
draw in making the difficult judgments
about what factors are relevant and
what factors are more important than
others in each investigation. Thus the
authority, indeed the requirement, for us
to reflect upon allfactors we consider
relevant is plain in both reports. The
House report succinctly states this
intent and underlying policy.

A new section has been added concerning
the factors to be taken into account by the
Tariff Commission [now the United States
International Trade Commission] in
determining.serious Injury, threat of serious
injury, and substantial cause. These factors
are not intended to be exclusive. It is

associate myself with the views. of the Chairman
regarding substantial cause as It relates to the light
truck industry.
92See Senate Report. supra. at pp. 1 2-121. See

also House Report. supra, at pp. 4G-47.93 See Senate Report. supra, at p. 120. See also
House Report, supra, at p. 44. It should be noted.
however, that this relaxation was not Intended to be
open-ended. The Senate Report. at p. 121, obsermc
that "tilt Is not Intended that the cs.cape clause
criteria go from one extreme of excessive rcgldity to
complete laxity." Both Committees emphasize that
the standard has two criteria that must be met In all
cases: (a) Imports must ba an Important cause of
serious Injury and (b) Imports must be no lcs
important than any other single cause. See House
Report. supra at p. 40 and the Senate Report. sup,
at p. 120.

Important to note that the Commission is
directed to ta ie into account al economic
factor. it cons ders ielevant. The committee
did not Intend that an industry automatically
would satisfy the eligibility criteria for import
relief by showing that all, or some of the
enumerated factors, were present at the time
of its petition to the Tariff Commission. That
is a judgment to be made by the Tariff
Commission on the basis of all factors it
consider; relevan.'- (Emphasis added.)

Taking into account all economic
factors I consider relevant and for the
reasons discussed below, I have
concluded that under the law. imports
are not a substantial cause of serious
injury. That imports are an important
cause of serious injury is a fact that
cannot be seriously challenged, indeed,
it has not been. Thus I have not
separately addressed it. The heart of the
analysis of the requisite nexus between
imports and serious injury is, however,
whether there are factors which are
more important than imports. I have
found two factors which seem to be
more important causes of the industry's
problems than are increaqedimports.

First, the demand for the type of
automobile desired by a significant
portion of the buying public is shifting
from a product line roughly described as
larger, less fuel-efficient automobiles to
smaller, more fuel-efficient
automobies.95As has been discussed, I
have great difficulty as a practical
matter in defining with precision the line
of demarcation between these two
product lines. While such a distinction is
difficult to formulate and thus precludes
my basing an industry definition on it,
the fact of the difference is plain, the
consequence is palpable, and the
phenomonon of this shift, as distinct
from a shift to imports, is demonstrable.

Second there has been an overall
decline in demand for automobiles that
is largely associated with the general
decline in the economy. When the
impact of this decline in demand is
weighed against the increase in imports,
the conclusion, to me, is clear that its
impact on the industry of the decline in
demand has been noticeably greater
than has been the impact of imports.

A. Shift in demand.-With regard to
the shift in consumer preference from
one type of automobile to another,
petitioners argued that if such a shift
exists it is nothing more than a shift
from the purchase of domestic cars to
the purchase of imported cars with a
resulting increase in imported
automobiles. The reason for the increase
in imports. they argued, is unimportant
to our determination under section 201.
Moreover, their view continued, section

HousRepcort. supjr, at p. 47.
See ddlscusslon under Indus try infr
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201 is specifically designed to provide a
remedy in precisely those circumstances
in which domestic sales are displaced
by sales of imports. While I-do not
refute this view of the policy underlying
section 2011 must take exception, both
in concept and in fact, with the view
that in this case the shift in consumer
preference merely explains why imports
might have increased and is not
cognizable as an independent source of
injury to the domestic industry.

In concept, the Commission has
specifically relied upon a shift in
consumer preference from one type of
product to another as a phenomenon
distinct from a shift to imports qua
imports. The most attenuated support
for this proposition is Unalloyed,
Unwrought Zinc, Investigation No. TA-
201-31, USITC Pub. No. 894 (1978]. In
that investigation the Commission found
that imports were not a substantial
cause of serious injury because a
decline in demand was a more
important cause of the injury to the
industry. An important element in the
decline in demand for the domestic
article was, despite increasing imports,
the replacement of the domestic article
by a substitute article. Another
investigation in which the" Commission
recognized and relied upon the concept
of demand shift as distinct from a shift
to imports in assessing causality was
Low-Carbon Ferrochromium,
Investigation No. TA-201-20, USITC
Pub. No. 825 (1977). In that case, the
Commission found that a technological
innovation had caused a fundamental
change in the production process
employed by the industry, and, hence, a
drastic shift from the use of low-carbon
ferrochromium to the use of high-carbon
ferrochromium. As a result the majority
concluded that, despite increasing
imports, the injury the low-carbon
ferrochromium industry might have been
suffering was due more to the decline in
demand for its product.

For me the decisive precedent for the
integrity of demand shift as a concept
distinct from a shift to imports in a
circumstance of increasing and
competitive imports is Wrapper
Tobacco, Investigation No. TA-201-3,
USITC, Pub. No. 746 (1975]. Wrapper
Tobacco has a particular precedential
appeal because the behavior of imports
in the marketplace was especially
strong. First, imports had more than
tripled their market penetration over a
four-year period while domestic
production and total consumption were
-in decline. 9 Second, the prices of the
bulk of the imported articles tended to

"See Wrapper Tobacco, supra. at pp. A-37 and
A-4o,

be below the price of the domestic
articles, but certain high-grade imports
were priced considerably higher than
the domestic product. 97 Third, while
some of the imports were considered to
be of higher quality than the domestic
article, most of the imports were used to
prodiice product lines that competed
with those using the domestic product.

*In the face of this extremely
competitive position of imports, the
Commission in Wrapper Tobacco made
a unanimous negative determination.
Four Commissioners relied upon the
change in consumer tastes from larger
cigars to smaller cigars and other
tobacco products as the primary reason
for the decline in demand they viewed
as a cause of injury more important than
increasing imports.98 Thus, the majority
of the Commission had no difficulty in
concept or in fact in differentiating
between a shift from the domestic
article and a shift to imports.

But there are, however, important
areas in which these cases are deficient
as support for the proposition that a
shift in demand is a distinct factor to be
weighed by itself against increasing
imports in deciding substantial cause.
First, in no case was there a shift in
demand to another item produced
within what was found to be the
relevant industry. The shifts that
occurred were all to items outside the
industry that was found, .thus, implying
that there was a decline of an entire
industry because of changes in the
marketplace rather than because of
increasing imports. Second, in each df
theie cases the specific Commission
finding was that the decline in demand/
consumption was the cause greater than
imports for the injury sustained. Thus
while the cases do differentiate between
shift in demand and shift to imports,
neither of them has 6pecifically relied
upon a shift in demand as a separate
factor to be weighed against imports.

To the extent the use of a shift in
demand as a separate factor in
assessing substantial cause is a matter
of first impression, I do not think it too
great a departure from well-established
Commission practice. Nor do I see it as
doing violence to the underlying policy
of section 201. Without belaboring the
point, the essence of section 201 is to
provide relief in those cases in which
increasing imports are an important
contributing cause of serious injury and
there are no contributing causes more
important. It follows then that if causes -
can be found that, in our judgment, have

4

See Wrapper Tobacco, supra, at pp. A-28-29.
9 6See views of Chairman Wil E. Leonard and

Vice Chairman Daniel Minchew at pp. 8-9. See also
views of Commissioners Catherine Bedell and
Joseph 0. Parker at pp. 12-14.

contributed more go than Imports to the
industry's problems, section 201 cannot
be used to remedy the situation. A shift
in demand is a phenomenon
distinguishable in concept from a shift to
imports, as this Commission has treated
it thus far. If there Is no conceptual basis
for denying the shift theory status as a
separate factor ultimately explaining the
decline of an industry, surely It is
cognizable as a factor directly
explaining a structural change taking
place within an industry.

Moreover, where in both concept and
in fact a shift in demand is
distinguishable from a shift to imports,
not to make it a factor in the
consideration of causality transforms
section 201 from an import relief
provision to an industrial relief
provision. Under such a view, whenever
an industry is in decline because of
internal structural changes or exogenous
occurrences in the society Independent
of imports, an industry need only show
that'imports are increasing
concommitant with its difficulty and It
could receive relief. While one could
make very good arguments supporting
the need for an industrial policy which
would provide assistance to worthy
industries suffering generalized
difficulty unassociated with imports,
section 201 cannot be so construed. It Is
plainly and simply an import relief
provision and, therefore, our
fundamental task on the face of it and
from the legislative history is to
determine that imports are an Important
cause of the injury and to determine that
no other cause Is more important than
imports. Thus, any other factors that
may have contributed to Injury must be
measured against the contribution made
by imports.

Having established the validity of the
concept of a product line shift as a
factor to be assessed in this case,
establishing the fact of the shift and
assessing what weight It ought to be
given is not difficult. Several rellminary
factors make this exercise particularly
valuable In finding the substantial cause
in this case.

First, there is a significant difference
between the level of profit earned by the
industry on sales of larger automobiles
compared with profits on smaller ones 99

Indeed, a fundamental strategy for the
industry, for years, has been that the
great majority of profits on sales of
automobiles would be earned on larger
automobiles. Smaller cars would be
marketed to fill out the product line and,
ultimately, to win over larger car
purchasers. Thus, the product mix of
larger and smaller automobiles has boon

"ee Report, at pp. A.43.
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a particularly important factor in the
industry's profitability.

Second, as a practical matter a change
in the product mix requries not only a
considerable lead time, but also an
exceptionally high capital investment.

Together, these two special features of
the industry render it especially
vulnerable to a relatively quick and
sustained shift in consumer preference.
Further, they explain why such a shift is
an important factor in assessing the
substantial cause.

That such a shift has taken place in
consuhier taste is readily
demonstrable.10 Between 1975 and 1979,
large domestic car sales grew atan
annual rate of 2.4 percent while sales of
imports grew at an annual rate of 6.4
percent. Eclipsing both of these werd
sales of small domestic cares which
grew 9.6 percent during this period.
Comparing the first half of 1980 to the
first half of 1979, in 1980 sales of large
domestic cars declined 48.5 percent. The,
failure of small domestic cars to keep
pace with their earlier rate of sales
growth and with the growth rate of
imports for the first half of 1980 might be
viewed as proof that consumption has,
in fact, shifted to imports qua imports.
But precisely the opposite is the case.

The significant growth in demand for
domestic small cars caight up with
production during the first half of 1980,
exceeding the ability of the domestic
producer to supply the market. During
the first six months of 1980, several
producers were at or above their full
capacity for small cars. Others were
either experiencing serious recall
problems on their major small car
models or were suffering from major
,adverse publicity on their products'
quality and safety. 101 Both of these
factors had a considerable impact on
sales.

The change in consumer purchasing
patterns from buying large cars to
buying smaller cars is even more

"'°As I discussed infrd.-the differentiation
between automobiles that are larger and less fuel-
efficient and those that are smaller and more fuel-
efficient is too imprecise a construction on which to
base an industry analysis. Nevertheless, for
.purposes of differentiating among product lines, the
various categorizations currently in use provide
reasonable distinctions for the purpose of I
demonstrating that changes are occurring in the
type of automobile being purchased. For my
discussion I shall use the categories employed by
Ward's Automotive Reports. Automotive News, the
industry itself. and in the staff report to the
Commission. (See Report, pp. A-7 and A-31.) In
may analysis I have combined the large and
intermediate category into one category called large
cars. I have combined the compact and sub-compact
categories into a small car category. I have used the
word imports to include all imports and assued that
approximately 20 percent or so of them that are. in
fact, not small cars are small cars.

"' See Report, at pp. A-63-66.

striking when measuring car sales as a
percent of apparent consumption. In
1975 small domestic car sales were 26.6
percent of total apparent consumption,
large domestic cars were 47.6 percent,
and imports were 26 percent.0- In the
same year, small domestic cars were
36.1 percent of domestic producers'
sales while larger cars accounted for the
balance.2 0 By 1979, small domestic crs
had grown to 31.5 percent of apparent
consumption, large domestic cars fell to
41.4 percent and imports were 27
percent. Small domestic cars were 44.1
percent of domestic producer sales. For
the first half of 1980, despite the
problems of domestic supply shortfalls
and quality problems with small
domestic cars, this category grew to 36.3
percent of apparent consumption, large
domestic cars abruptly fell to 29.2
percent and imports, taking up the slack
caused by domestic supply problems,
grew to 34 percent of appar ent
consumption. Small domestic cars, for
this period, represented 55.4 percent of
domestic producer sales.

These figures convince me that a
fundamental demand side structural
change is occurring in the automobile
industry. They further convince me that
this change is not one characterized
simply as a shift to imports, even though
for the.first half of 1980 imports have
benefited from the change more than
have domestic.small cars. This
aberration for early 1980 is a result of
domestic supply and quality problems.
By all measures, consumption has been
shifting to smaller cars and domestic
smaller cars have benefited from the
shift more than have imports. This fact
can be futher demonstrated by
marhsalling the data in a slightly
different way.

Charts 1 and 2 below show the actual
shift in demand that took place between
1978, the first year it became apparent
and 1979. Chart I shows the shift in
demand from large cars to small cars for
that period. Chart 2 reflects, rather
plainly, that domestic small car
producers were the major benefactors
by far of the shift to small car
purchases."0

Chart 1.-Apparent consumption
(In thrmr-ls act]isl

cars cams

1978 5.59.6 5,925.4 11.1650
1979 - 4,02.7 6,112.6 10.315.3
Change In cornptn... (1,0f5.13) 187.2 ('23

'"2See Report, at p. A-72.
'"See Report, at p. A-34.
'In charts I and 2 small cars are a combination

of domestic small cars plus all Imports.

Chart 1.-Apparent consumption-Continued
(In Uicuz=13d of uw

,t .v.: /  _ (4U30) (4:=0 7) (MI3.)

In Chart 1, total apparent consumption
between 1978 and 1979 declined by

869,700 units, or 7.8 percent. All of thisdecline was due to the 1,056,900 unit fal
in consumption of large domestic cars.

However, if consumers had no
preference as to which type of
automobile they purchased and if there
would have bqen a 7.8 percent decline in
sales anyway, each type of car would
have suffered a 7.8 percent decline. This
would have resulted in an expected
domestic large car decline of 411,400
units.

In contrast, consumption of small cars
between 1978 and 1979 increased
187,200 units, but there would have been
an expected decline of 460,300 units.
Thus, consumption of small cars was
647,900 units more than would have
been indicated by the annual change in
demand and is also the amount by
which demand for large cars declined in
excess of that accounted for by the
overall decline in demand. This amount
represents the quantum of the shift in
demand from large cars to small cars
between 1978 and 1979.

Chart 2.-Small car apparent consumpton
ILI 's 014t4 LCt 31

cas br crt3 Tc.at

1o78 2 37.3 212,1 5,25.4
1979 - 3.315.5 2.797.1 6,112.6
0.1,0 in c f==Tzc.n 318.2 (131.0) 1872
ExsccL1 du. so in con-

In eczo aIt:;Zj - 14.7 925 1872
Azbiaai dtma duio to Mf

tn 1f --r.. 223.5 (223-5 -

Sow=o Ccwr,-_d from da!3 Frc-_r.0d hr Tai!as_ 17 and
19 cl ft R-T Fuew3 in parntees rerpczo decrc.ne.

Chart 2 shows that between 1978 and
1979, small car consumption increased
187.200 units, or 3.2 percent. Of that total
increase in apparent consumption of
small cars, domestic small cars
increased 318,200 units while imports
actually declined 131,000 units, which
accounts for the net increase in small
car consumption of 187,200 units.
Applying the same logic as used in chart
1, if the consumer was indifferent as to
whether domestic small cars or imports
were purchased, each would have
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shared equally in the effects of the net
growth in the consumption of small cars.

Thus, domestic small cars would have
increased 94,700 units and imports
91,600 units. In stark contrast, however,
consumption of small domestic cars
increased 223,500 units more than can
be accounted for by the overall growth
in small car coniumption. These 223,500
additional units of domestic small cars
represent the quantum of shift to
domestic small cars over imported small
cars. Taken together, these charts show
that in the period 1978 to 1979 there was,
in fact, a shift from consumption of large
cars to small cars and that shift was
distinct from a shift to imports..Indeed,
chart 2 shows that the shift benefited
domestic small cars more so than

,imports. 05

Charts 3 and 4 repeat the analyses in
charts 1 and 2, respectively, for the first
half of 1980 compared with the first half
of 1979.

Chart 3.--Apparent consumption
(in thousands of units]

Year Large Small Totalcars cars

Jan.-June 1979 2,683.1 3,124.6 5,807.7
Jan-June 1980 ............. 1,382.6 3,349.1 4,731.7
Change In consumption- (1.300.5) 224.5 (1,07.0)
Expected change in

consumption due to
change in economic
actvityy (497.1)- (578.9) (1.076.0)

Actual change due to
shift In demand .....- (803.4) 803.4 .......

Source: Compiled from data presented in Tables 7 and 19
of the Report. Figures in parentheses represent decline.

Chart 3 well reflects that the trend to
small cars which began in earnest in
1978 is continuing into 1980. In the
second half of '1980 the total 18.5 percent
decline in apparent consumptioln was
more than accounted for by the fall in
consumption of large cars. The decline
in demand for large cars was 1.3 million
units against an expected decline of
497,100 units. Small cars, on the other
hand, increased 224,500 units in contrast
to the expected decline of 578,900 units.
Therefore, the actual growth in
consumption of small cars was 803,300
units, which is the amount by which
larger cars declined in excess of he 
decline accounted for by the overall
decline in demand. This is the quantum
of the continuation of the shift in
demand from large cars to small cars in
the first half of 1980 compared with the
same period in 1979.

"'It should be recalled that imports as -sed here
include all imports, even those 20 percent or so that
might not be included in the small car category used
here. Therefore, the extent of the benefit to
domestic small cars is understated to some extent.

Chart 4.-Domestic small car apparent
-consumption

[in thousands of units]

Domes-
Year tic small Imports Total

cars

'Jan.-June 1979..2...--.._ 1,686.7 1.437.9 3,124.6
Jan.-June 1980 ............ 1,717.3 1,631.8 3,349.1
Chaege in consumpton_.._ 30.6 193.9 224.5
Expected change in con-

surmption due to change
in economic activily. __ 121.8- 102.7 224.5

Actual change due to shift
in demand.. ............ (91.2) 91.2

Source: Compiled from data presented in Tables 17 and
19 of the Report Figures in parentheses represent decline.

Chart 4 shows how the continued sftift
in demand was apportioned between
small domestic cars and imports. As
shown-in Chart 3, the consumption of
small cars increased 224,500 units or by
7.2 percent. However, unlike the shift
from 1978 to 1979, the domestic small car
producers were not the major recipients
of the shift. Consumption of domestic.
small cars increased by 30,600 units. But,
as a reflection of the growth in total
consumption, domestic small cars
should have increased 121,800 units.
This represents a shortfall of 91,200
units. Imports, on the other hand, had an
actual increase of 193,600 units which
was 91,200 units more than expected.
This amount represents the extent to
which imports have won more of the
shift in demand for the first half of 1980
compared with the same period in 1979.

In the first half of 1980 there appears
to be a shift in demand to-imports rather
than a shift in demand to small domestic
car*. My analysis of data submitted to
us in confidence leads me to conclude
that during this period the failure of
small domestic cars to continue the
trend firmly established in 1979 is due in
large part to two factors.

The first factor is the inability of some
domestic producers to produce enough
small cars for demand because of
capacity constraints. Some domestic
producers were operating at and, in
some cases, above maximum capacity.
The other factor is the inability of some
domestic producers to sell their product
due to adverse perceptions by the
consumer about the product resulting
from product recalls and safety
problems associated with them.

Ford's low production and capacity
utilization rate, to me, is due to the
adverse publicity that Ford received due
to the product recall and safety problem
associated with the Pinto. However, for
the 1980 model year Ford ceased
production of the Pinto and introduced
the new Lynx/Escort Series- which will
be subject to a maximum production
limit of only 485,000 cars in the first
year.

In my view, Chrysler compact
production has also suffered from
adverse publicity due to the
unprecedented volume of product recalls
of the Volarie and Aspen models. These
models were discontinued in the 19080'
model'year and replaced by the K-car
series which has a maximum production
capacity of 550,000 cars this model year.

B. Decline in Demand.-With regard
to decline in demand, there can be no
serious question as to the Commisslon'%
authority to consider it a separate factor
to be weighed against imports. 66 If there
is any legal issjue here, It is as to
whetherthe constituent elements of the
decline in demand are to be weighed
separately against imports in assessing
substantial cause or whether they are to
be "cumulated" into one factor, decline
in demand.

In this connection, I associate myself
with the views of Chairman Alberger. In
short, decline in demand, in this
investigation is the result of the
recessionary pressures on the economy
over the past year to year-and-a-halr.
Even under the most imprecise usage, a
recession, or economic downturn, is
regarded as the result of the complex
interaction of several elements:
Unemployment, high interest rates,
restrictive credit policies, and slowdown
in the growth of GNP to name the major
ones. To separate out any one of these
elements as a factor for comparison
against imports, even it if could be done
with acceptable precision, is without
meaning and provides no serious
economic assessment to what is actually
taking place in the market. Because I
believe Congress expects an analysis
from this agency based on matters as
they are in reality, I find it appropriate
here to view a decline in demand as a
discrete factor for comparison'wlth
imports in assessing substantial cause,

During the latter part of 1979 and the
first half of 1980, interest rates rose to a
record 20 percent, industrial production
fell 7.5.percent, the unemployment rate
jumpedl.5 percentage points, real GNP
declined a near record 9.1 percent, and
crude oil prices nearly doubled. 167 Also,

"'5There are at least six cases In the six year
history of section 201 in which the Commission hall
found a decline in demand to have been a greater
cause of serious injury than had been Imports: Birch
Plywood Door Skins, Inv. No. TA-201-1. USfC
Pub. No. 743 (1975]; trIpper Tobacco. Inv. No. TA-
201-3, USITCPub. No. 740 (1975): Plantlanerv,
Inv. No. TA-201-15. USITC Pub. No. 797 (1970):
Low-Carbon Ferrochromium Inv. No. TA-2(f.20.
USITC Pub. No. 825 (1977): Lnalloyed. ULvovgmfhit
Zinc, Inv. No. TA2OI-31, USITC Pub. No. 04 (1970):
and Certain Machine leedles Inv. No. TA-201-410,
USITC Pub. No. 930 (1979).

'Federal Reserve Bulletin, July 1980, lip, 530-
540.
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in the first half of 1980, retail sales fell
more than 9.5 percent in real terms.1 s

Consistent with this general decline in
retail sales, sales of automobiles, in
particular, also declined. In 1979 total
consumption of automobiles fell 7.8
percent from 1978 and, for the first six
months of 1980, overall demand was
down 18.5 percent from the same period
in 1979. s9 That this decline in demand
for automobiles is associated with the
downturn in the economy is further
apparent from the fact that total
consumption grew by 9.1 percent from
1975 until 1978 after the first decline
became apparent. The point of this
decline coincides with the period in
which the economic downturn began.

Taking this analysis a step further
demonstrates the greater significance of
this decline in demand relative to
imports. Charts 5 and 6 below analyze
this decline for the period 1978 to 1979
and for the first half of 1980 compared
with the same period in 1979.

Chart 5.-Apparent Consumption
E1,000 units]

Year Domestic Imports Totalcar

1978 8256.9 2928.1 11.185.0
1979 75182 27972 10.315.3
Change in

consumption - (738.7) (131.0) (869.7)
Expected change in

consumption due
to change in
economic activity- (642.0) (227.7) (869.7)

Decline in demand
due to increas4ig
imports - 96.7

Source: Compiled from data presented in tables 17 and 9
of the report. Figures in parentheses represent dec.me.

Chart 5 shows that apparent
consumption declined 869,700 units, 7.8
percent, between 1978 and 1979. Of this
amount, 738,700 units are accounted for
by a fall in the consumption of domestic
cars, a decline of 8.9 percent The
remaining 131,000 units is a decline in
consumption of imports, a decline of 4.5
percent. If consumers did not
differentiate between domestic and
foreign cars in their purchasing, and the
decline in demand remained at 7.8
percent, the expected change in
consumption of domestic cars overall
would have been 642,000 units rather
than the 738,700 units which were lost.
By the same theory, the decline of
imports would have been 227,700 units
rather than the 131,000 units which were
lost. The shift from domestic cars to
imports, then, was 96,700 units because
the decline in domestic cars was 96,700
units more than expected and the,
decline of imports was 96,700 units less
than expected. In comparison, however,

156 lbid.
10"lbid.

the decline of 642,000 units for domestic
cars associated with the overall decline
in demand for automobiles is much
greater than the 96,700 units lost that are
attributable to a combination of
increased imports.

Chart 6.-Apparent Consumption
(1,00 U A)

Year Oo ncc To U

January-June 1979. 4,3.8 1437.9 SSM.7
January-Juno 1980 309.9 1631.9 4731.7
Chrange In

consumption - (12699) 193.9 (1076.0)
Espectcd change

due to declino In
econceoc acthity- (609.6) (Z.&4) (107.0)

Change due to
imports (460.

Source: Corrpcd fron data prcc!cd En t t c"s 17 ar:4 19
of the report Figure~s In parenttheses reprc:sent e=~

Chart 6 undertakes the sfime analysis
as that in Chart 5 except the period
compared is the first half of 1980 with
the first half of 1979. For the first half of
1980, the recession was still evident as
is reflected in the further decline in
consumption of automobiles. Apparent
consumption in the first half of 1980
declined 1,076,000 units, or 18.5 percent.
from the comparable period in 1979. The
consumption of domestic cars declined
1,269,900 units, or 29.1 percent, but the
expected decline was 809,600 units,
Imports increased 193,900 units against
an expected decline of 266,400 units. Of
the 1,269,900 unit decline in domestic car
consumption, 809,600 units, or 63.8
percent, occurred as a result of the
decline in economic activity and 460,300

inits, or 36.2 percent occurred as a
result of a combination of increased
imports and some of the noneconomic
factors that are affecting some
producers. I cannot imagine a clearer
demonstration that the decline in
demand was and is a more important
cause of serious injury than increased
imports.

C. General.-Both petitioners and
respondents, in this case, relied heavily
on quantitative analytical techniques in
support of their arguments. In my review
of the record, I spent some time
examining these submissions. As a
result, I feel that some brief comment is
in order regarding the major
submissions.

The "Shift Share" analysis submitted
in this investigation by a group of
importers 'o seeks to explain economic
changes in a particular segment of an
economy by looking at changes in the
general level of economic activity. In
simple terms, the shift share analysis

"
0

Prehearing statement of John C. Reilly of ICF
Inc. on behalf of the Automobile Importers of
America. Inc.

looks at an industry as a closed system
and assumes that any economic growth
or shrinkage of an industry is related to
or can be explained by the change(s] in
the economy as a whole. Applying this
to the domestic automotive industry,
these importers contend that the decline
in domestic car and light truck sales is a
result of the overall decline in demand
for passenger vehicles and light trucks
from the downturn in economic activity,
and the structural shift in the
automotive market that increased the
proportion of small fuel-efficient
vehicles demanded in relation to total
vehicles demanded. The importers argue
that this structural shift was a direct
result of gasoline price increases and
consumer concern about fuel
availability.

Their analysis segmented the total
industry into large and small vehicles. It
was conducted on the basis of unit sales
of domestic passenger vehicles versus
all passenger vehicles, small cars versus
all passenger cars and domestic small
cars versus all small cars. The analysis
of sales of domestic passenger vehicles
and all passenger vehicles measures the
change in domestic demand due to the
change in overall passenger demand.
The analysis of sales of small cars and
all passenger cars measures the

,structural shift in small car demand
relative to total car demand. The
analysis of domestic small car demand
and total small car demand measures
the changes in domestic sales as a result
of imports.

My basic criticism of the shift share
analysis is that it assumes that
consumer preferences, spending habits,
and similar factors are homogeneous
and that the general level of economic
activity affects each consumer's demand
for cars in the same way. Furthermore,
the shift share analysis is a residual
approach in that once the basic change
on the industry in question has been
calculated, the residual decline in sales
is assigned to increased imports.
However, in spite of these shortcomings,
I feel that this model along with the
Wharton model, does help to explain the
change that took place in the automotive
industry from 1979 through the first half
of 1980. Indeed, both petitioners, Ford t
and AIA, used this basic methodology
and theory in support of their respective
arguments.

The Wharton Econometric Vehicle
Demand Model is a stock adjustment
model based on the theory that demand
for automobiles is a function of the need

"I In its submission. Ford employed an analysis
vhich hcavily relied upon principles and
as,"umptions which ar very similar to the shift
analysis discussed here.
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for transportation orvehicle miles. To
obtain these vehicle miles or satisfy the
need for transportation, a stock or level
of vehicles is required. This desired
level of automobiles is a long-run
adjustment concept and depends on
demographic factors, age, vehicle miles
traveled, income, and costs of buying
and operating a vehicle.

First, the model determines a value for
the number of cars to be sold, in
aggregate and by category, for the 1979-
80 period. It then looks at three
scenarios and their effect on the
domestic sale of automobiles. They are
the effect-of the gasoline crisis,
economic activity, and imports. In each
of these three cases, the Wharton model
takes as a base case the solution
values 112 and key inpUts (gasoline
prices, economic activity, imports) for
car sales in the 1979-80 period and
makes adjustments to determine what
effects these three factors have on unit
sales.

The Wharton model is the most
comprehensive model submitted in this
investigation. Its choice of demographic
variables (personal income, car
ownership costs, and new car prices)
adds much to the model in helping to
predict and explain the movement of
domestic sales and the factors that
affect those sales. Of the three.models
reviewed, the Wharton model, in my
opinion, was the most reliable.

In Ford's analysis, the decline in
domestic sales and production is a
result of three factors: the downturn in
economic activity, rising gasoline prices,
and imports. They go on to state that the
increase in imports is the greatest single
cause of injury to the domestic industry.
Injury to the domestic industry is
defined as the difference between actual
domestic sales and expected'trend sales.

The trend line for expected industry
sales was derived by using the least
squares regression technique. In the
model, Ford used the Federal Reserve
Board Index of Industrial production as
a proxy for economic activity, and
gasoline prices as the variable to
explain the sale of both domestically
produced and imported cars.

My criticisni of Ford's model
concentrates just on the regression
model. In the regression equation, Ford
omits the use of variables that have
been shown, in the Wharton and Chase
Econometric models, to be important
determinants of automobile demand.
Factors such as the unemployment rate
and credit availability are not reflected
in Ford's results.

,"Solution values are values forlotalnew car
sales and each of its components:large and small
domestic cars and imports.

The analysis is based on projected
1980 sales volume rather than on an
actual observed value. To test the.
explanatory and predictive ability of the
model, Ford should have demonstrated
how well the model works against
actual results in 1978 and 1979. In one
case, I found that the model predicted
sales volume to be 13.8 million units
when the actual volume was 11.3 million
units, a 20 percent error.

Ford's use of the FRB Index of
Industrial Production as a variable to
explain the changes in new car sales
raises further doubts about the validity
of the results. Automobile production
accounts for 4.5 percent of the industrial
production that is measured by the
Index, but other industries such as steel,
glass, and rubber which provide a
substantial amount of their output to the
auto industry are also included in the
Index.This gives rise to the question of
bias in using the FRB Index which Ford
has not addressed.

In conclusion, I feel that the Ford
regression not only suffers from a
flawed choice of variables for
.determining new car sales, but the
regression itself, which Ford contends is
statistically significant, is nothing more
than a curve-fitting exercise with little
or no economic meaning. It does little of
significance in explaining or predicting
new car sales or changes in new car
demand in the 1979-80 period.

Thus, on the basis of the record
developed in investigation TA-201-44.
for the reasons outlined above, I find
that increased imports are not a
substantial cause of this serious injury.

PostScript

Having reached these conclusions,
however, I am compelled td add that
imports have, nevertheless, been a
significant thorn in the industry's side.
Indeed, -the condition caused by these
factors has been grossly exacerbated by
the increase in imports. Moreover, my
analysis of this case and my concern for
the integrity of the international trading
system require me to make one final
observation about imports. At a time
when so important an industry to the
United States economy, as is the
automobile industry, was experiencing
clear and significant trouble, certain
foreign automobile manufacturers
appreciably expanded their sales in this
market.

While, as a general proposition, I
heartily embrace the notion of a
competitive and so-called "free"
international trading system, I also feel
that participants in the international
trading system, both public and private
alike, owe to soverin nations a measure
of regard, a certain sensitivity so as to

avoid achieving their success at too high
a cost to the host society. I have found a
disturbing absence of such regard and
sensitivity on the part of particular
foreign automobile manufacturers,

I do not think it hyperbole to suggest
that the United States' market is the
most pursued market in the world. As a
result, we often fall victim to the
excesses of this pursuit. It Is a
disappointment to me that in my reading
section 201 it fails, in this case, to
protect our automobile industry from
just such an excess at the hands of these
manufacturers,

Views of Commissioner Paula Stern

I. Introduction

The automotive industry import relief
case comes before the United States
Interhational Trade Commission (the
Commission] under section 201(b) of the
Trade Act of 1974. This law establishes
three conditions which must be fulfilled
before the Commission can make an
affirmative finding and recommend a
remedy to the President. They are:

(1) There must be increased imports-
either actual or relative to domestic
production-of an article into the United
States.

(2) The domestic industry producing
an article like or directly competitive
with the imported one must be seriously
injured or threatened with serious
injury.

(3] The increased imports must be a
substantial cause of the serious Injury,
or the threat thereof, to the domestic
industry making the article in question.

As befits the largest industry to over
appear before the Commission virtually
every possible question of legal and
economic analysis was at issue.

The following outlines the
organization of my views on the issues
of this case:
Section II. The Domestic Automotive

Industries:
Three industries. Components producers.

Captive imports. Canadian products.
Section Ill. Imports in the U.S. Market:

Heavy trucks. Light trucks. Passenger
automobiles. Determination on heavy
trucks.

Section IV. The U.S. Light Truck Industry:
Economic indicators. The tariff change.

Other special considerations.
Determination on light trucks.

Section V. Serious Injury to the Passenger
Auto Industry.

Economic indicators. Serious injury finding.
Section VL Many Causes of Injury: Imports

Not a Substantial One:
Standards and framework for substantial

cause. Causes of injury.
Section VII. Serious Injury Will Continue:

Imports Not a Substantial Cause:
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Standards and frariework for threat. The
near term future and threat
determination. The medium term future.

Conclusion

I.have determined that: the U.S. heavy
truck Industry does not satisfy the first
criterion for an affirmative decision and
that although the passenger-automobile
and light truck industries are seriously
injured, increased imports have not been
a substantial cause Therefore my
determinations are negative for all three
domestic industries.
11. The Domestfc Automotive Industries

Analyzing the scope of the industry or
industries can have a major impact on
the questions of injury and causation.
My findings in this case. however, have
not been, critically dependent on the
technicalities of defining the industries
involved. In general, the judgment on
scope depends on the nature of the
imported-products, the competite
conditions in the domestic markeL and
the character of U.S. production.

Section 201 requires an examination
of "the domesticihdustry producing an
article like or directly competitive with
the imported article * ' *Z"In our most
recent ruling under section,201 some of
theproblems in applying this language
were afred. 3 Int the majority views, we

- fully described the appropriate
methodology and-discussed a major
tension between legal and. economic
analysis whichbears on all section 201
cases.industry definitionis based on
precise legal standards which do not
necessarily coincide with the popular
understanding of a particular industy,
egg., the auto industry. One cannot rely
exclusively on general legal
prescriptions- the particular facts of
each case cannot be ignored.

Three-indiusties
I have concluded that this

investigation. requires findings with
respect to three separate. and distinct
industries-the firms and facilities
devoted to the production of:

(1) all passenger automobiles;
(2) light trucks of under10,000 pounds

gross vehicle weight (GVW):
C31 heavy trucks.
Since our report covers bodies

(including cabs and, chassis] for
automobile trucks, iti salso important to
point out that I consfder domestic
producers. of these articles, to fall within
thesame-genera industry definition
(either light trucks or heavy trucks] as
the final assembled product.

u..iraorms.Inv. N-T-Z01-43. USITC Pub,
No. 1089 [1980). See -Views of Chairman-Bill
Albesger. Vice Chairman Michael Calhoun and
Commissioner Paula Stern at --14.

I have defined the passenger auto
industry in its entirety because there is
no justifiable basis on which to segment
its scope at this time. Costs of
E6nverting production lines from one
type of auto to another can be huge.
Despite this fact. I have found one
passenger auto industry because of the
significant shifting and confusion in the
market during the present period. Were
it not for this shifting, it might have been
reasonable to identify a number of
constituent industries. As for light
trucks, they are inherently distinct from
passenger vehicles in their
characteristics and principal uses.
Finally, heavy trucks are produced
separately and aimed for strictly
commercial uses.

Components Producers
It is my view that producers of

automobile and truck parts are part of
the respective domestic automobile and
truck industries. The "industry" in a
section 201 investigation can be like a
pyramid. In this case. at the very top of
the pyramid are the domestic producers
of the finished product, but also
included in the pyramid are all the
productive resources (both capital and
labor) employed in the production of the
article. 1 4 The primary purpose of
section 201 is the protection of domestic
resources engaged in the production of
goods. This protection extends beyond
the corporate structures (and resources
employed therein) performing the final
work on a product. Thus, for example, I
bblieve that a person employed by an
independent firm producing engine parts
for new-cars is as much a part of the
domestic industry as a worker
performing the same task in a Ford
engine plant or, for that matter, a worker
on a Ford final assembly line.

One should not confuse the issue of
who is part of the domestic industry
with the issue of who may petition for
import relief. Clearly, as the U.S. Court
of Appeals held in the case of United
Shoe Workers v. Bedell 11, component
parts producers would not be proper
petitioners in this case because they
would not be producers of a like or
directly competitive article, automobile
parts are not like or directly competitive
with finished automobiles.

While the Commission does not have
complete data regarding components
parts producers, the data we do have
show parts producers experiencing
difficulties similar to those of the big
automobile and truck manufacturers. As

"' U.S. auto producers Include General Motors
Corp. (GM). Ford Motor Co. (Ford.. Chrysler Carp
(Chrysler). American Motors Corp. (AIMC. and
Volkswagen of America. Inc. (VWV of America)

"ts50M F. ad 174 (D.C Cir. 1W7-1.

suppliers, their production and
shipments are tied directly ta the
demand for parts by the big auto and
truck makers. Supplier shipments.
profits. and employment have all fallen
along with assembled automobile and
truck production. In analyzing the
domestic industry. I have discussed
aggregate data including only
components production within firms
producing assembled motor vehicles
covered by the investigation.-'u Since
the imported products are in general not
components parts, any injury to
domestic components parts producers
occur via vehicle imports. Therefore, the
findings regarding serious injury and
causation based on the data the
Commission has assembled apply to
components parts producers as well.
Absent a petition and investigation on
increased imports of motor vehicles
parts there is no possibility of relief for
components producers separate from
relief accorded the final industry.

Captive Imports
Section 201(b)(3) of the Trade Act.

which is concerned with what
constitutes "the domestic industry," is
the only provision in section 201 to
address expressly the question of
Commission treatment of articles
imported by domestic producers. It
provides that:

"' * in determining the domestic industry
producing an article like or directly
competitive with an imported article, the
Commission-

(A] may. in the case of a domestic producer
which also imports, treat as part of such
domestic industry only its domestic
production * * *
The reports of the House Ways and
Means Committee and the Senate
Finance Committee on the provisions of
the bill which became the Trade Act
offer no additional guidance.."

Section 201(b)(3). in effect; codified
prior Commission practice on the
subject of "domestic industry." Irh
essence, it suggests that the Commission
should, when appropriate, narrow the
scope of the domestic industry against
which the impact of increased imports is
to be measured to those establishments

"OTh s was done for the followin- reasons: (11
the Commission lacks- cmpate data an~components
producer= (2) if such data werea-aiLble.
iAgw-ating much of it with data collected for final
producers would Le questionable= (31-most crucially,
such data are not of critical value to an import relei
inding in this caw.

"'See the report of the U.S. House of
Reprsentatives. Committee-on lWays and Means.
Trade Refasnm Act of 1973. IL RepL L 93-5793d
Cong. Ist Scs. (197M) at 45 (Wals- an i 4eins
Committee Reportl and US. Senate Coromitte on
Finance. Trade Reform Act of 197..S. PepL Nr.9-
Iflt.93d Cong. Zd.Sesi. (19741 at I- Financx
Committee Reportf,
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or parts of an establishment which are
actually producing the like or directly
competitive article. I believe that
Congress used the word "may" rather
than "shall" in section 201(b)(A) to
provide the Commission with some
latitude in considering data relating to
the question of injury. Section 201(b)(3)
thus permits the Commission, for
example, to exclude from aggregate
industry profit data, profits in the
industry deriving from its import
business. Where such data are
incapable of being segregated, profits
from an import business or from the sale
of other products may be included.

I have concluded that the only time at
which the Commission should consider
adjusting the import statistics would be
when the imports are imports in
technical terms only, e.g., when the
domestic products have been exported
for certain minor finishing work and
then reimported. Motor vehicles
assembled in Canada largely from U.S.-
made parts do not appear to fall into
this category. Such vehicles are at least
40 percent Canadian in value.

Canadian Products

In their hearing testimony of briefs,
the International Union, United
Automobile Workers (UAW) and Ford
Motor Co. (Ford) argued that imports
from Canada by U.S. motor vehicle
manufacturers should not be treated as
imports in view of the Automotive
Products Trade Act of 1965 (APTA), the
U.S.-Canadian Automotive
Agreement 1, and the the integrated
U.S.-Canadian market. It is my view that
the automobiles and trucks imported by
U.S. producers from Canada and other
countries are also "imports" for the
purpose of this investigation. Nothing in
section 201, the APTA, the Agreement,
or the General Agreement on Tariffs and
Trade (GATT) suggest otherwise.

The APTA-APTA section 301 clearly
permits either party to invoke escape
clause import relief. 119

The GATT-The.concept of
"increased imports" is taken from
Article XIX, the GATT's so-called
"escape clause." 20 The principal clause
of Article XIX provides that certain
protection action can be taken-
(i)f, as a result of unforseen developments
and of the effect of the obligations incurred
by a contracting party under this Agreement,
including tariff concessions, any product is
being imported into the territory of that

"SAgreement Concerning Automotive Products
1letween the Government of the United States and
the Government of Canada. 17 UST 1372 (1965) (the
Agreement). It was implemented by the APTA.

11919 U.S.C. 2021.
1

2
Done October 30,1947, 61 Stat. Pt. 5, T.L.A.S.

No. 1700, 55 U.N.TS. 187.

contracting party in such increased quantities
and under such conditions as to cause or
threaten serious injury to domestic producers
in that territory of like or directly competitive
products * * *. 121

Because the APTA authorized the
President to remove all customs duties
on specified automotive products from
Canada alone, a waiver of most- I

favored-nation (MFN) obligations under
GATT Article I was necessary. This
waiver does not reach the question of
exceptions from escape clause actions
under Article XIX. If the United States
were to conclude that Canadian or other
captive imports were not imports and
were to excluse them from a remedy on
that basis, such action might be judged
as discriminatory within the meaning of
GATT. The GATT requires that any
remedy apiply to all imports from .al
MFN countries on a nondiscriminatory
basis. The exclusion from "imports" of
most of the imports from a given
country, such as Canada, and the
imposition of import restrictions on all
other imports would appear to constitute
an action discriminating in favor of one
MFN country and against other MFN
countries.

III. Imports in the U.S. Market

Heavy Trucks

Imports of trucks over 10,000 pounds
GVW declined very irregularly from
38,000 units in 1975 to 14,600 in 1979.
First-half year statistics for 1980 are
more than ten percent below those of
the similar period a year earlier. The
ratio of imports to U.S. production
likewise fell irregularly from 17 percent
(1975) to 8 percent (1979), although it
was up by four percentage points during
the first half of 1980. -

Light Trucks

U.S. imports of light trucks and cab/
chassis more than doubled between
1975 and 1978, rising from nearly 375,000
units to nearly 860,000 units. In 1979
imports of light trucks declined to about
804,000 units and continued to decline in
the first six months of 1980 by more than
3.5 percent from the corresponding
period in 1979.

Japan and Canada have been the
dominant suppliers of light truck and
cab/chassis imports, accounting for
more than 95 percent of the total in
recent years. Imports from Japan rose
rapidly between 1975 and 1979; its share
of total imports ranged from a low of 47
percent in 1977 to a high of 55 percent in
1979. In the first six months of 1980,
however, Japan's share of light trucks
and cab/chassis rose to 67 percent.
After increasing from 41 percent in 1975

121 GAT Art. XIX, para. 1(a).

to 49 percent in 1977, Canada's share of
imports fell to 43 percent in 1979 and
further declined to 31 percent in
January-June 1980. Imports from West
Germany, the only other source of
imports of light trucks, steadily declined
relative to total imports during 1975-
1979.122

U.S. producers' captive imports
consistently accounted for nearly 70
percent of imports of light trucks and
cab/chassis during 1975-1979. All light
trucks imported from Canada were
captive imports of U.S. producers, and
from 40 to 50 percent of light truck
imports from Japan were captive as
well.

Imports of light trucks also increased
relative to production. Imports of light
trucks and cab/chassis increased from
19 percent of U.S. production in 1975 to
29 percent in 1979 and then grew
markedly to 62.5 percent.in January-
June 1980.

Passenger Automobiles

Imports of passenger automobiles
grew steadily by 43 percent, from
slightly more than two million units in
1975 to more than 2.9 million units in
1978. In 1979, car imports fell by about
four percent to 2.8 million units,
primarily as a result of sharp reduction
in imports from Canada. In January-June
1980, auto imports increased thirteen
percent from the corresponding period
of 1979; imports from Canada, however,
which had declined from 850,000 units In
1977 to 678,000 in 1979, continued to
decline.

Japan, the leading source of U.S.
imports in recent years, has seen Its
share of imports grow from 34 percent In
1975 to 57 percent in 1979 and to 02
percent in ]anuary-June 1980. Much of
Japan's growth has been at the expense
of other countries' shares of U.S.
imports. Canadian import penetration
declined steadily from 36 percent in 1975
to 24 percent in 1979 and West

-Germany's share declined irregularly -
from 17 percent to 11 percent in the
same period. 123 The combined imports of

12Including as imports Volkswagen light iru(ek
that are assembled In a free-trade zone in
Pennsylvania results in nearly a doubling of the
share of importsaecdounted for by West Germany In
January-June 1980 In comparison to the like period
of 1979. While they are only 30 percent, by value, of
-foreign origin, the U.S. Customs Service classifies
them as imports from West Germany.

123VW of America's imports Into U.S. customs
territory from the free-trade zone at New Stanton,
Pa., are not included In the Commission's data as
imports since 70 percent of the value of the vehicle
is added in the United States (However, the
Customs Service treats such vehicles as Imports
from West Germany.) Inclusion of VW's New
Stanton production In the Commission's Import data
gives West Germany an Increasing share of U.S.
imports from 19711 through January-June 1080, when
West Germany accounted for 17 percent of the total.
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passenger automobiles from countries
other thanJapan, West Germany, and
Canada consistently amounted to less
than ten percent of total imports in
recent years.

U.S. producers' captiveimports of
automobiles accounted for a significant
share of total imports of automobiles,
although the share has steadily declined
since 1975. As a share of total
automobile imports the combined
imports of WM, Ford, Chrysler and AMC
declined from 41 percent in 1975 to 28
percent in 1979 and further declined to
27 percent in January-June 1980.
Deternination on Hecry Trucks

Heavy truck imports cannot possibly
be causing injury to the domestic
industry within the meaning of the Act.
No'party to this investigation claimed
import-related injury to the domestic
heavy truck industry. Indeed, the section
201 requisite that imports be increasing
has not been satisfied in a mdaningful
manner 2 Therefore, I have made a
negative determination with respect to
imports of heavy trucks. By contrasL
U.S. imports of light trucks and
automobiles have been increasing in
both absolute and relative terms.
IV. The U.S. Light Truck Industry

During the last two years the light
truck industry has sustained serious
injury but imports have not been a
substantial cause of this injury. In any
event, a recent tariff reclassification has
mooted much of this discussion because
it is so significant as to remov6 any
possibility that light trucks might be
imported into the United States in such
increased quantities as to be or threaten
to become a substantial cause of serious

- injury to the domestic light truck
industry.
Economic Indicators z25

Domestic production of light trucks
increased from two million units in 1975
to 3.3 million units in 1978, but declined
to 2.7 million units in 1979. The declining
trend in light truck production continued
in the first half to 1980, when production
fell of 683,000 units, a decrease of 60
percent frbm the corresponding period in
1979. Domestic-production of light trucks
weighing over 6,000 pounds remained
higher than production of trucks
weighing less than 6,000 pounds for this
period. However, as total domestic
production of light trucks increased
during 1975-1978, production of the

121I shall therefore. not give further consideration
to the-heavy truck industry in these views.

-u.A.full discussion of the standards and
framework formy determinations in the
investigation is included in my examination or the
passenger auto industry which follows.

larger light trucks gained a groater share
of the total. During 1979 and the first
half of 1980 production of such larger
trucks fell much more rapidly than
production of small light trucks.

Total domestic capacity to produce
light trucks increased steadily from 2.7
million units in 1975 to 32 million units
in 1979. From January-June 1979 to
January-June 1980, however, domestic
capacity to produce light trucks declined
from 1.8 million units to 1.6 million units.
Relative to total U.S. light truck
capacity, the capacities for producing
light trucks over and under 6.000 pounds
did not change appreciably.

Domestic capacity utilization for light
trucks increased from 74 percent in 1975
to over 100 percent in 1977 and 1978 and
fell to 87 percent in 1979. In the first half
ofr1980 it dropped precipitously from 94
percent (January-June 1979) to 42
percent_

Inventories of domestic light trucks
increased steadily from 372,000 units at
the end of 1975 to 638,000 units at year-
end 1979; but fell to 465,000 units as of
June 30,1980. As a percentage of annual
shipments, inventories of U.S.-produced
lighty trucks increased markedly in 1979
and again in 1980. In 1979 the ratio of
inventories-of light trucks to annual
shipments increased to 25 percent from
an average of about 18 percent for the
previous four years. It increased again in
the first half of 1980 to 35 percent.1ir

Making price comparisons for
automotive vehicles is complicated by
the myriad of differences in their
physical and subjective attributes and
thousands of different product
configurations. However, careful
examination of the adjusted Japanese
export price index and the US. producer
price index for light trucks suggests that
the average price of imported trucks fell
substantially relative to the average
domestic price during 1979.

In the last two years, the rapid decline
in sales in this multibillion dollar
industry, which requies high production
runs to cover large fixed costs, indicates
that the light truck industry stiffered
from serious injury in 1979 and the first
half of 1980.

The Tariff Change
Prior to August 21, 980. most light

trucks entered the United States
unfinished as chassis under TSUS item
692.20 rather than as trucks under TSUS
item 692.02. Such trucks lacked only
their load beds and could be quickly
assembled into completed light trucks.

'"Data for employment and profits cannot be
segregated from those for the automotive industry.
These important aggregate Indicators will be
discussed in Section VL

Effective August 21,1980, the U.S.
Customs Service corrected a
classification error and reclassified
them as trucks. Light trucks. which had
been classified as truck chassis with an
assessed duty of four percent. are now
dutiable at 25 percent-

Other Special Considerations

One difference betweenr the
automobile and light truck markets is
that almost 50 percent of the imports of
light trucks from Japan (1979) are
captive imports sold by domestic
producers under their own brand name.
(By comparison, only about ten percent
of non-Canadian imports of automobiles
are captive imports.] Until November
1979. there was no domesticproduction
of small pickup trucks. However, US.
production of small pickups now
imported by GM. Ford, and. Nissan is
scheduled to commence within the next
few years.

The import relief statute is not
designed to protect US. industries from
self-inflicted injury nor is it intended to
interfere with efforts of the industry to
adjust to import competition.' The
strategy for development of U.S.
production followed by Honda and
Volkswagen 12suggests that as GM and
Ford switch to domestic production of
small pickups, continued captive
imports will be vital if they are to
maintain a full selection and develop the
market in an orderly fashiom Import
relief could interfere with this pracess.
Furthermore, since US. producers bring
in half the imports of small pickups and
enjoy a more extensive dealer network
than do non-captive imports, US.
producers can already control the
transition to domestic production of
small pickup trucks.

Determination on Ightzt Trucks

The decline in overall demand.
exacerbated by a more rapid fall in
larger light truck sales, reflected
phenomena similar to those we sha
observe and discuss in Sections VI and
VII. These considerations have led me
to conclude that even if therehadnot
been a tariff reclassification, imports
would neither be a substantial cause of
serious injury to the light truck industry.
nor a threat of such.

IS. RepLINo. 93-124. 9. CanZ. Zcd Sess. (1-974
at 1= The Senate Finmce Committee Repot
state-

The escape clause is not intended to protect
Industries which fail to help themselves become
more competitive through reaonable research and
investment efforts, steps to impr-vepmduativity
and other measures that competitive industries must
continually undc.take.

4'Sc' brieta of floada Motor Co. Ltd. and VU of
Americo.
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V. Serious Injury to the Passenger
Automobile Industry

Section 201(b)(2)(A] of the Trade Act
provides guidelines for determining
whether a domestic industry is being
seriously injured. The Commission must
consider, among other economic factors,
whether there is a significant idling of
productive facilities in the industry,
Whether a significant number of firms
operate at a reasonable level of profit,
and whether there is significant '
unemployment or underemployment
within the industry. Because the Act
specifically avoids limiting the
Commission to just these criteria, I have
also considered all other relevant
economic indicators on which the
Commission has been able to compile
data. As a consequence ofthe huge
scale of the industry and the varying but
extensive degree of integration of
operations, it has not been ppssible to
compile all data on a strictly
comparable basis. I have chosen the
best available sources and have
endeavored to note any significant
limitations.

Economic Indicators

In the aggregate, most of the indices of
domestic automobile producers'
performance show improvement from
1975 through 1978 and then rapid
declines which, based on unofficial
data, lasted through the third quarter of
1980. When the aggregate data are
broken down by vehicle size, striking
differences emerge. Economic
performance of compacts and
subcompacts improved after '1978, albeit
at slower rates. However, this
strengthened performance was more
than offset by the sharp drop in all
measures of economic health of the
intermediate and full-size sectors.

U.S. Production-U.S. production of
automobiles grew from 6.6 million
vehicles in 1975 to 9.1 million in 1978
before falling off to 8.4 million in 1979.
Figures for the first half of 1980
compdred to the same period one year
earlier show a further decline of 29
percent. After growing irregularly from
2.4 million units (1975) to 2.6 million
(1977), production of small cars
(subcompacts and compacts) jumped to
3.7 million (1979]. Large (intermediate
and full-size] car production peaked at
6.5 million in 1977 and fell sharply to 4.7
million in 1979. For the first half of 1980,
these trends continued as small car
production grew slightly and thal of
large cars fell a staggering 48 percent
from the same period of 1979.

These dismal trends do not appear to
be significantly biased by unusual
circumstances such as strikes or

unavailability of parts. Nor is there any
indication of resource reallocation to
foreign subsidiaries or production of
other products.

Total Capacity-Total capacity 129 to
produce cars fluctuated slightly from
January 1975 to June 1980. A small
increase of one percent from 1975 to
1977 was offset by a slightly larger
decline from 1977 to 1979. The latter was
attributable to time lost in plant
conversions. However, a further small
decline in the first half of 1980 reflects
closings of large car plants by Ford and
Chrysler. Domestic small car capacity
grew 28 percent from 1975 to 1979 before
levelling off in the first half of 1980. On a
unit-for-unit basis, the growth of
capacity to produce small cars has
substituted for declines in capacity for
large car production. 130 '

Capacity Utilization-Utilization of
total domestic capacity for production of
autos increased from 62 percent in 1975
to 86 percent in 1978 before declining to
80 percent in 1979. From a January-June
1979 figure of 91 percent, it fell to 67
percent from January-June 1980. For
small cars, however, utilization grew
from 72 percent (1977) to 80 percent
(1979) and was 84 percent for January-
June 1980 compared to a slightly smaller
figure one year earlier. Capacity
utilization for large cars dropped from
91 percent (1977) to 79 percent (1979].
First-half year figures dramatize the
sudden collapse of large car
production-down in one year from 79
percent (1979] to 53 percent (1980).

Inventfories-Inventories as a
percentage of annual shipments
generally vary inversely with economic
health.131 After falling from 21 percent in
1975 to 17 percent in 1976, the ratio grew
to 20 percent in 1979 and 23 percent for
the first half of 1979. Opposing this
trend, the ratio of small car inventories
to shipments declined; after one year of
stability, it steadily fell from 23 percent
in 1976 to 17 percent in 1979.

Employment-Total employment grew
from 793,000 worker's in 1975 to more
than one 'million in 1978, and then
declined by three percent to 972.000 in
1979. The first half of 1980 saw a further
decline by 22 percent from the same
period of 1979 to about 804,000.132

1nCapacity figures are subject to a number of
reservations. See accompanying Report at A-32.

130Most of this growth has been concentrated in
the previously neglected (by relative standards)
subcompact sector.

"3 n general, inventories are held by dealers.
grow with brisk sales, and run down when sales
shrink or credit costs rise.

232 Corporate statistics are not broken out on the
large number of employees of the auto
manufacturers engaged in the production of auto
parts, components, and trucks. The data given for
this indicator are, therefore, industry aggregates for

Employment of production workers
shows a similar trend. Relative to the
end of 1978, there were 300,000
unemployed in June 1980. While 29
percent unemployment is large, prbvious
downturns have been equally disastrous
for workers. Similar sharp declines form
previous peaks were recorded In 1969-
1970 (27 percent) and 1973-1975 (25
percent).
I The grim unemployment situation Is

exacerbated by underemployment
shown in the average weekly hours per
worker which dropped below 40 hours
for the first time in five years in the first
half of 1980. Average weekly overtime
and average weekly hours per worker
grew from 1975 to 1977 before declining
through 1979. Weekly overtime still
averages 2.05 hours per worker. This
may reflect use of overtime in
production areas with bottlenecks and
restraint by the fins in immediate
rehiring of laid-off workers when
prospects for keeping them are not good.

Wages-Average hourly
compensation of auto workers grow at
an annual rate of more than nine percent
from 1975 to January-June 1980, slightly
faster than that for all manufacturing
workers. The average gross earnings of
$9.47 (compared to $7.07 for all
manufacturing workers) reflect the rapid
growth of wages in years prior to 1977;
over the last two decades, the UAW
successfully negotiated large wage
increases augmented by cost-of-living
allowances (COLA) provisions which
have tended to gurantee the real income
of alto workers. 1 1 3 Fringe benefits and
significant supplemental funds for laid-
off workers supported by the producers
have further boosted average total
compensation to auto workers to $10.55
per hour. 134

Productivity-Because of varying
labor input requirements, changing
product mix of the producers, and wide
differences irvertical integration among
the firms in the industry, a single
aggregate productivity measure may be

establishments producting assembled motor
vehicles.

- " Since 1977, the growth of auto wages has been
slower than average growth of all manufacturing
worker's wages.

3 Average total compensation Is the sum of
average hourly compensation paid to auto-workers
plus average non-salary fringe benefits such as
employer social security contributions, etc,. plus
average supplement benefit contributions. Each of
these is quite distinct.

Under the supplemental benefit program,
manufacturers contribute at specified rates to thu
supplemental fund until the target level based on
current employment Is reached. When no benefits
are paid out and the fund Is full. the employers'
contributions drop to zero. Significant and
continued unemployment ovet the last two years
has steadily tapped the funds and Increased the
employers' contributions--at a time when
companies could least afford It.

I' I __ I
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misleading. Such problems are
minimized when.many indicators are
used to depict the state of the industry.
There was little change in output per
worker per hour from 1975 to 1978, but a
substantial drop in the first half of 1980.
That decline is indicative of the large
inefficiencies incurred in operating auto
plants below optimum level.

Profit.-The financial performance of
U.S. producers show drastic changes in
recent years.135Aggregaie net operating
profit of U.S. producers on domestic
operations rose by over 350 percent from
$1.3 billion in recession-year 1975 to $6.1
billion in 1977, declined moderately to
$5.6 billion in 1978, and then fell
precipitously by 76 percent to $1.3
billion in 1979. The first half of 1980 sa'w
industry losses of $2.9 billion compared
with a profit of $2.7 billion in the first
half of 1979. The cirrent year will be the
first in recent history in which the
industry shows aggregate losses.
Volkswagen of American is the
exception to the rule; its performance
improved from 1978 when it incurred
large startup costs through the first half
of 1980 when it was the lone U.S.
producer reporting profits.

Conclusion
There is no question that the domestic

auto industry is seriously injured. The
significant idling and underutilization of
plant facilities, the inability of all firms
except one to make any profits, and
significant unemploymenf and
underemployment paint a grim picture.
By historical standards, the economic
indicators during the present downturn
are unique in two respects: improving
performance for the small car sector and
staggering losses for the industry as a
whole.1

3 6

VI. Many Causes of Injury: Imports not
a Substantial One

Although there is serious injury
present in the pdissenger car industry, I
have determined that increased imports
do not constisute a substantial cause of
the existing serious injury.

Standards and Framework
For an affirmative determination,

section 201(b)(1) of the Trade Act of
1974 137 requires that serious injury or
threat of serious injury found in an
import relief investigation be
substantially caused by increasing

"The operations of U.S. producers are so highly
integrated with their Canadian operations that only
estimates compiled on the basis of differing
arbitrary allocation methods are available.

"
3
'The big thre; (GM. Ford. Chrysler) have never

before all reported losses at the same time as they
did for the first nine months of 1980.
13119 U.S.C. 2251th][1 }.

imports. As made clear in section
201(b)(4), the requisite causal linkage is
strong.

"Substantial cause" is defined to
mean "a cause which is important and
not less than any other cause." '3This
dual test has been consistently applied
in Commission determinations since
1975. If any cause other than imports is
found to be more important than
imports, an affirmative determination is
unwarranted. Furthermore, were there
to be a host of causes of equal
significance, each of which was not
important standing alone, the law also
directs a negative finding.

Alternate Causes-There is scant
legislative direction on which
alternative causes should be weighed
against increased imports.

The senate.Finance Committee Report
does direct the Commission to examine
the injury attributable to increased
imports or of other causes, "such as
change in technology or in consumer
tastes, domestic competition from
substitute products, plant obsolescence,
or poor management." 13 By not
shackling the Commission to an
approach so finely detailed as to be
unworkable in all potential cases, the
statute gives the Commission maximum
flexibility and discretion. Within these
broad boundaries lies the responsibility
for the Commission's determination to
be "clear, well documented,
and * * * decisive." 140

An analysis of commission precedent
is enlightening only to the extent that it
confirms the case-by-case latitude of the
ITC. Each party to the present
investigation offered its own selection
and interpretation of past cases. Some
decisions have found causes of injury
independent of and greater than
increased imports. These have included
changes in consumer taste,"'
introduction of a new technology
causing.demand to shift to a different
product," 2 and oversupply of the
domestic product accompaniei by
declining prices." 3

In affirmative cases, other causes
have often been considered and
eliminated as less important than
imports for various reasons. In
affirmative determinations in industries

''S. Rept. No. 93-1293. 93d Cang. 2d Sess. (1 74)
at 119.

'S. Rept. No. 93-=1&9. 93d Cong. .d Sess. (1974)
at 121.

"'1d. at 121-22.
I" Slide Fasteners. Inv. No. TA-20o-. USTC

Pub' No. 757 (1975) at 51 and Wrapper Toacco. Inv.
No. TA-201-3. uSITC Pub. No. 746 (175) at 8-9.

'"Low Carbon Ferrochmuniu In. No. TA-93n-
20. USITC Pub. No. 746 (1975 at 8-.

'"Certain Fish. Inv. No. TA-ZO.-Il (10,9:r. Live
Cattl. leIn. No1TA-201-25. USrrC Pub. No. 034
(1977) at 6.

affected by recession, there is a
correlation between ruling out recession
as a more important cause and imports
rising absolutely or relatively in the
declining market. 1

4 In my -iew, the
ability of imports to perform relatively
better than the domestic products in a
downturn demands explanation; it
cannot ipsofacto establish that the
imports are an important cause of
serious injury as great as any other
cause.

14
Ford argued in its submissions that

once the Commission finds imports to be
among the causes of serious injury, it
should stop its inquiry there and not
consider the reasons for the increased
imports as separate causes. Ford stated
that there will always be reasons for an
increase in imports. However, in some
investigations, as noted above, the
Commission has considered as causes of
serious injury factors that could
arguably have been treated as
explanations of the increase in
imports-such as shifts in consuiner
tastes or rising fuel prices. In other cases
the Commission has declined to
consider what could have been termed
competing causes by considering them
instead to be conditions of competition
irrelevant to cause.

Never before in the history of section
201 has the issue of how and when to
break down causes been so sharply
joined. This case gives the Commission
the opportunity to be as explicit as
"possible in its analytic framework and
standards. My own reasoning follows.

Shift in Demand--The statute
provides no guidance in dealing with
shifts in consumer tastes as a cause of
injury. The legislative history touches
directly on the issue only once in the
Senate Finance Committee's discussion
of the factors that the Commission
should consider with respect to threat of
serious injury. It states that each
indication of serious injury should be
analyzed to determine whether it is a
result of increased imports or one of a
variety of other causes, including
"changes in * *consumers' tastes (or)
domestic competition from substitute
products." 14sThis is a clear signal that a
shift in demand may be deemed a cause
alternative to imports. But it offers no

"'Ford Post.Hearing Brief at 27.
13 Findings on such other questions as the scope

of the Industry can also have an impact on the
causal analysis. In Mushroom= In v. No. TA-2O1 -42.
USrrC Pub. No. I03 (IM)). the Imported product
was canned while a substantial portion of the
domestic Industry wa5 devoted to marketing fresh
m hroomn. Had the two been deemed separate
Industrime. the determination might well have been
different.

'"This consideration accounts in part for the
holly contested issue or how many industries were
the subject of this Investigation. '
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help on the question of whether the shift
can occur within the industry and still
be a separate cause.

In past import relief investigations,
shift in demand has tended to be
discussed by the Commission where it
found an independent "greater cause"
than imports (in negative
determinations) 147 or where it used the
process of elimination to establish that
imports were a greater cause of injury
than a list of alternate factors, including
change in tastes (in affirmative cases). 4

8

In other investigations, the Commission
avoided treating the shift in demand as
an alternative cause. 149

On the one hand, Honda argued that
the Commission has explicitly
considered intra-industry shifts in
negative determinations.150 Neither of
the cases cited, however, is particularly
helpful in analyzing the automobile
investigation.' 5' There is no clear

"IS. Rept. No. 93-1295, 93d Cong, 2d Sess. (1974)
at 121.

"ITlns, in Slide Fasteners and Wrapper
Tohacco, changes in consumer tastes were found to
be greater caihses of injury than increased Imports.
In both cases, the shift was to a product outside the
scope of the industry being investigated. See Inv.
No. TA-201-6, USITC Pub. No. 757 (1975) at 51, and
Inv. No. TA-201-3, USITC Pub. No. 746 (1975] at 8-9,
respectively. In Footwear, for example, the inability
to accept and respond tostyle changes was cited as
a possible cause of injury. See Inv. No. TA-201-18.
USITC Pub. No. 799 (1977) at 13. In Mushrooms
(1975), diversion of tastes from canned to fresh
mushrooms was considered to be a lesser cause
than Increased imports. See Inv. No. TA-201-1o,
USITC Pub. No. 761 (1970] at 13-14. In both of these
investigations, the shift was to a different product.

-For example, in Sugar, the shift in demand
from natural sugars to corn sweeteners might have
seemed a more important cause of injury than
increased imports. However, the Commission
considered corn sweeteners as part of the domestic
industry and found affirmatively. See Inv. No. TA-
201-10, USITC Pub. No.,807 (1977] at 161-62.
Similarly, In Iron Blue Pigments the Commission
determined In its definition of the industry that
there was no commercial substitute to the like or
directly competitive domestic product. See
Ferricyanide and Ferrocyanide Pigments (Iron Blue
Pigments), Inv. No. TA-201-11, USITC Pub. No. 707
(1970). In Mushrooms (1976) the shift from canned to
fresh mushrooms was not treated as a definitional
problem, but once serious injury or threat thereof
was found, the shift was absorbed as an industry
condition irrelevant to substantial cause. The
Implication of this class of cases may be that shift in
demand within the industry should not be
considered a competing cause of serious injury.
Sugar, In particular, seems analogous to the
automobile case:However, the views of individual
Commissioners tended to conclude that the sliift to
corn sweetencrs, particularly in industrial
applications, was less Important than imports as a
cause.

1"0lIonda Post-Hearing Brief at 14-16.
r1 1n Live Cattle, it is true that there was an

increase In demand for the kind of beef and veal
suitable for making ground beef and that this
demand favored imported beef disproportionately.
However. imports had declined relative'to the
increase In consumption, even though they had
increased in absolute terms. The determination
rested on a finding that imports were of "minor
impact in comparison with the significant increase

precedent for considering a shift in
consumer taste or demand to a product
within the scope of an industry to be an
alternative, greater cause of injury than
increased imports. However, the
Commission has sufficient discretion to
do so if supported by the facts.

On the other hand, Ford argued that
change in consumer tastes must be a
shift to a product outside the scope of
the domestic industry before it can be

- considered as an altefiative to
increased imports as a cause of serious
injury. 5 2 If true, this means that the
definition of industry could be crucial,
depending on the relative importance of.
the shift.'-5

In the present case the Commission
definea the scope of the passenger auto
industry in the broadest sense. Despite
significant differences in plant facilities
for different products and high costs of
converting between product lines, any
further breakdown would have been
arbitrary and obscured fundamental
developments of the last decade.
Similarly, it would be equally arbitrary
to exclude a shift in consumer tastes as
a cause worthy of separate
consideration simply on the technicality
of how the industry has been defined. I
can see only one valid reservation to the
principle of treating shift in demand
within an industry as a separate cause:
a shift in consumer tastes that is per se a
shift in demand toward imports should
not be treated as a cause of injury
separate from those imports.

Cyclicallndustries-The historical
cyclicality of the auto industry also
raised a serious conceptual problem
related to both injury and cause. Should
a "normal" business cycle decline in

-overall demand be factored out of the
total injury picture? Should only injury
beyond that expected be assessed in
determining serious injury and
causation? The.questions cut both ways.
By factoring out normal declines, it
becomes more difficult for a cyclical
industry to demonstrate serious injury;
yet, itis less difficult to show •
substantial causation because an
important non-import source of injury
has been removed from the picture. The
opposite effects occur if you factor in
normal declines.

in supplies resulting from increased production."
Honda's argument with respect to Fishing Tackle
rests on analysis of one of the four separate
industries identified by the Commission. The
negative determination cited turned on a finding
that the industry was not seriously injured. See Inv.
No. TA-201-25. USITC Pub. No. 834 (1977] and Inv.
No. TA-201-34. USITC Pub. No. 917 (1978],
respectively.

1
52

e.g.. Ford Pre-Hearing Brief at 29.
'"This consideration accounts in part for the

hotly contested issue of how many industries were
the subject of this investigation.

Review of Commission precedent, the
arguments of the parties to this
investigation, and legislative history
revealed that this important conceptual
question has never been directly
reached in prior Commission decisions
on recession-beset industries. Advice
elicited from interested parties in
questioning at the hearing seemed to be
that "cyclical industries should receive
no special treatment." But that dictum
begs the question as to which treatment
is "special"-factoring in or factoring
out normal cyclical behavior.

Commission practice, although not
precisely on point and certainly not
binding, supports the discretion of the
Commission to analyze in any way it
deems best the basis of industry
performance against which to meapure
injury. 164

Section 201(b)(2) directs the
Commission to "take into account all
economic factors which It considers
relevant * * *." This would tend to
support the argument that the
Commission xnay analyze the Impact of
business cycles in any way It deems
appropriate, including isolating their
effects. However, section 201(b)(2)[A)
states tHat, "with respect to serious
injury, the significant idling of

'For example, in Birch PlywoodDoorshls, Inv.
No. TA-201-1. USITC Pub. No. 743 (1976],
Commissioner Minchew considered the cyclical
downturn in the industry as part of the norm against
which injury was to be measured. The rest of the
Commission. however, looked at the cyclical drop in
demand as part of the njury and then weighed thu
relative importance of causes. IN Baits, Nuts, and
Screws of Iron and Steel, nv. No. TA-2O1-2, USITC
Pub. No. 747 (1975) at 11, Chairman Leonard stated
"'present' injury must be found by examining a time
span which discounts brief and transitory episodes
in the performance of the domestic Industry and
established a realistic performance for the Industry
in the present." Chairman Leonard made a similar
statement In Stainless Steel andAlloy Tool Steel.
Inv. No. TA-201-5, USITC Pub. No. 750 (10970] at 72.
In contrast, also in the Stainless SteelandAlloy
ToolSteel investigation, Vice Chairman MInchuw
noted at 47, "'The two principal causes of Injury to
the domestic Industry are increased Imports and Iho
cyclical nature of the Industry:' Although he
concluded imports to be the most important cause
of serious Injury, Vice Chairman Minchew clearly
analyzed cyclical downturn as part of the serious
injury. The variety of approaches used by
Commissioners Is further emphasized by the
separate views of Commissioner Ablondl In the
Stainless Steel and Alloy Tool Stcel Investigation
when. in selecting an appropriate period within
which to measure Injury. he states that. "it has been
the established practice of the Commission under
section 301 of the Trade Expansion Act as well as
under section 201 of the 1974 Trade Act to analyze
imports over a period of time of sufficient length to
establish trends and thereby put aherrant or
temporary conditions Into proper perspective."
USITC Pub. No. 756 at 53 (citing Ceramic Table and
Kitchen Articles, Including Dinnerware, TEA-1-2?.
TC Pub. 400 (1971); Bagatelle. Billiard, and Pool
Balls, TEA-l-19, TC Pub. 347 (1971]: Nonrubber
Footwear, TEA-I-18, TC Pub. 359 (1971) at 10-11
(Commissioners Clubb and Moore] and 37
(Commissioner Leonard).

-- 'I I I I I
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productive facilities in the industry, the
inability of a significant number of firms
to operate at a reasonable level of profit,
and significant underemployment within
the industry" are among the factors that
the Commission must consider. These
appear to be the types of negative
indices apparent in business cycle
downturns. Thus, it could be argued that
section 201(bJ(2)(A) envisions no
elimination of injury of one sort (i.e.,
that caused by normal business cycle
downturn) from an analysis of whether
the industry in question is seriously
injured. It is unlikely that Congress
intended to make relief more difficult to
obtain for industries beset by repetitive
cyclical downturns.

Because each recession is individual
in its timing, severity and expected
recovery, choosing a standard can be
hazardous.1 55 1 have, therefore, decided
to consider injury from all sources
including normal recessions in order to
avoid tampering with the objective
economic indicators which the
Commission, as well as private industry,
relies on for measuring economic
health.156

Mathematical Tests-No previous
case before the Commission has been
the subject of so much sophisticated
econometric modeling and market
analysis. Despite the conflicting
lestimony, replies and counter-replies, I
have found that most parties on all sides
made impressive attempts to provide the
Commission with scientific analysis.
The results pf the various presentations
were critically dependent on their
assumptions and could not be used to
resolve which assumptions in fact were
correct, e.g., which factors should be
treated as separate causes and which
merely as explanations of how imports
caused injury? Which base period or
year should constitute a proper
reference in a cyclical industry?
Furthermore, the fact that the domestic
automotive industry and its components
parts suppliers constitute over five
percent of the U.S. gross national

-,Indeed. the National Bureau of Economic
Research has been at the task for many decades
without any definitive conclusions.

noongress has recognized that the relative
weighing of alternate causes of injury is
unquestionably subjective. See S. Rept. No. 93-1298,
93d Cong., 2d Sess. (1974) at 120. Professor J.
Jackson in World Trade and the Low of the CA 7T
(Section 23.3. p. 561.1969] stated that "serious"
investigation of the term serious injury "has
occurred only once in practice"-the Hatters'Fur
Case 11950. The GATT Working Party appointed to
investigate the dispute found that even serious
injury, no less its causation. "is essentially a matter
of economic and social judgment involving a
considerable subjective element." (Report on
Withdrawal by the United States of a Tariff
Concession under Article XIX of the GATT.
Geneva. 1951, at 22.)

product means that any influence on the
industry's performance has a significant
feedback on national income which, in
turn, further affects auto sales. Because
the industry tends to lead most
recessions; independent modeling of
recessionary influences on the industry
is theoretically impossible. In a
mathematical sense, there are very few
truly independent variables here. And
.because many of the factors important
to an understanding of the industry
operate simultaneously, any
econometric separation of their
independent effects becomes a dubious
effort. The Senate Finance Committee
explicitly recognized this situation:

The Committee recognized that "weighing
causes in a dynamic economy Is not always
possible. It Is not intended that a
mathematical test be applied by the
Commission. The Commissioners will have to
assure themselves that Imports represent a
substantial cause or threat of injury, and not
just one of a multitude of equal causes or
threats of Injury. It Is not intended that the
escape clause criteria go from one extreme of
excessive rigidity to complete laxity. An
industry must be seriously injured or
threatened by an absolute increase in
Imports, and the Imports must be deemed to
be a substantial causit of the injury before an
affirmative determintion should be made.t'

While these analytical tools are
helpful in clarifying the Issues and
dimensions of the case, their
shortcomings prevented me from relying
on them for pivotal decisions.

Section 201 and the Case-by-Case
Approach-All relevant economic
factors must be considered, but the
question remains-how? Commission
precedent suggests that the answer is to
be found in the economic rather than the
legal sphere.

The fact that when viewed narrowly,
precedents may be cited for viewing
particular factors either as causes
separate from or as explanations of
increasing imports should not be
disturbing. e The import relief statute is
the broadest jurisdiction assigned to the
Commission. The impact of all imports
on entire domestic industries is
examined. Unlike countervailing duty
and dumping cases, there is no well-
defined measurable unfair price margin
to examine. Section 201 is necessarily
broad. It is doubtful that it is
theoretically possible for Congress to

S'. Rept. No. 93-1293.93rd Cong.. 2d Sess. (1974)
at 12o-21.

" The legal doctrine of precedents, store decisis
does not strictly apply to administrative agencie.
An agency Is free to change Its policy, or even its
Interpretation of a statute, so long as It explains the
reasons. A section 201 decision may be set aside by
the courts only If It Is shown to be "arbitrary.
capricious, an abuse of discretion. or othervi-e not
In accordance with law." Sea Administrative
Procedure Act. 5 U.S.C. 70112)[A).

have made the criteria more specific on
the issues of causation that we might
have applied in this case and still have
an import relief framework applicable to
the full range of industries present in the
world's largest economy.ss Each
industry has its own structure and logic.
Each case requires the qualitative
judgment and intelligence of the
Commissioners who must reach a
determination. Were these statenrents
not true, the Commissioner's
deliberations might better be replaced
by computer simulations. Though I am
not without self-interest in this matter. I
feel there is no mechanical alternative
that could give better results than case-
by-case analysis.

Causes of lnjuy
I have attempted to concentrate on

those phenomena that are relatively
independent. To the extent that an
increase in imports seemed to be merely
incidental to a far more fundamental
phenomenon. I have decided to analyze
that fundamental phenomenon as a
separate cause. Under the rubric
"imports as an independent cause," I
shall treat those sales which imports
have captured in head-on competitiorg
with domestic autos due to attributes
such as price, design. and quality that
attract customers.

A full understanding of the industry's
problems necessitates an examination
of a complex web of events. The injury
sustained by the automobile industry
can best be explained by analyzing four
fundamental phenomena:

(1) A general decline in demand due
to rapidly increasing costs of car
ownership and operation (added to
normal--if not precisely predictable-
recessionary effects on consumer
income and confidence);

(2) A seemingly permanent shift in
consumer tastes to relatively smaller,
more fuel-efficient autos;

(3) A substantially negative
accounting impact on profits resulting
from huge investments to transform the
Industry; and

(4) Success of imports in head-to-head
competition.

The decline in demand and shift in
demand are more important causes of
injury to the auto industry than
increasing imports,per se. I have not
been able to evaluate fully the relative
significance of the massive capital costs

v'Over the last three decades. Congress has
passed three different import relief statutes.
Althouh the thresholds of injury and standards for
causation (major. principal. sub3tantfal) have been
debated and changed. Congress has neither soug;ht
to delimit narrowly the factors which the
Commission should consider nor direct precisely
how the causes should be broken down.
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of transforming the industry; however, I
believe that their impact on domestic
industry performance is at least of the
same magnitude as that of imports. It is
doubtful that in the absence of the first
three causes the remaining injury
attributable to imports would be-serious.

General Decline in Demand-
Recessions are always the subject of
much debate. Any discussion of them
benefits greatly from hindsight * * * a
luxury not yet afforded the Commission
in this case. It is blear at this time that
two highly cyclical leading sectors-
housing and autos-have performed far
more poorly than the economy as a
whole due to a set of factors already
quite apparent. The general decline in
automobile consumption by 25 percent
from the first half of 1979 to the first half
of 1980 is in greatest part due to factors
peculiar in their severity to the present
recession and quite unrelated to the
presence of imports in the American
market place.

Consumer demand for automobiles is
determined by the need for private
transportation, disposable income
(essentially take-home pay net of taxes
and retirement deductions), the value of
trade-in cars, and true price of auto
ownership and operation. The costs of
auto ownership consist of
depreciation, 160 finance charges,
gasoline, maintenance, insurance,
parking, tolls, and taxes such as
registration fees. None of the important
components have advanced more slowly
than general price trends. Studies have,
been performed for the American
Automobile Association which attempt
to include most of these components
(except financing) over the last five
years. 161 For each class of cars
examined, costs between 1975 and 1980
rose rapidly in nominal terms.
Surprisingly, the trends were less
marked when converted to consant
dollars-a slow decline from 1975 to
1978 and then a more rapid rise from
1978 through 1980.162

The underlying reasons for the growth
of ownership/operation costs of autos

16ODepreciation is the appropriate way of moving
from the purchase price of a consumer durable to a
yearly cost.
•I See Runzheimer and Company, "Domestic

Automobile Cost Data" (November 1980]. The data
prepared for the USITC cover 1975-180 and are
based on a study commissioned by the American
Automobile Association.

112There is an Index number problem here
because of the important role 6f cost of
transportation in the consumer price index (C.P.L.
which Is used as a deflator. When real auto costs
fall relative to the C.P.I., they are falling even more
rapidly with respect to other prices which go into
calculating the C.P. More important, because in the
crucial 1978-190U period real auto costs rose faster
than the C.P.I., they have been advancing even
faster than other prices.

have nothing whatever to do with
imports; the three main culprits have
been the explosion of gasoline prices,
the rapid rise in new car prices, and the o
credit crunch. Gasoline price inflation
has been due to several factors: price.
increases by member of the
Organization of Petroleum Exporting
Countries (OPEC] in late-1978, which
added significantly to the cost of crude
oil; the political revolution in Iran in
late-1978, which curtailed petroleum
production; and the U.S. Government's
decontrol of gasoline prices at about the
same time, which permits retail prices to
rise further-about two cents per gallon
each month over current prices until
final decontrol in September 1981. The
combined effect of all these events has
been immediate and substantial.
Between January 1979 and June 1980 the
overall price of gasoline increased from
$0.65 a gallon to about $1.30 a gallon, a
greater increase than had occurred in
the entire twenty-year period prior to
1979. The increase, outpacing prices in
general, added significantly to the
consumer's cost of operating an
automobile.

Particularly in'1980, new car prices
have advanced significantly.
Productivity has been stagnant in the
industry due to serious absenteeism and
social problems among the workers and
delayed introduction of new state-of-
the-art production techniques.
Technological changes, which bring
higher productivity, will likely occur
most rapidly once the completely new
product lines are in place. Thus, the
price savings from productivity
increased during the transformation now
underway in the industry are yet to be
felt.

The unprecedented high cost of
consumer credit during 1979 and 1980
has been perhaps the single most
serious factor in the decline in demand.
With the prime rate in ihe double digits
and consumer credit often available
only after states have revoked or
revised their usury laws, finance costs
both to dealers and ultimate purchasers
have skyrocketed. With three-quarters
of domestic sales financed,lc potentidl
customers saw monthly payments
balloon. (The phenomenon is quite
similar to what has occurred in the
housing markets. Houses are not readily
imported, however, so the staggering
effects of the rise in finance charges has
not been obscured by other factors.)

"mAutomotive Nbws, "Annual Data Issue" (1980).
The proportion varies over the business cycle but
seems to have been slowly rising during the last
decade. The source data reflect only traceable
credit and not personal loans from friends and
relatives.

The rise in retail costs during the last
two years has been accomplished by an
erosion of per capita real disposal
income, which decline from $4,536 (1972
dollars) in first-quarter 1979, to $4,425 in
the second quarter of 1980. While the
numbers themselves are not huge, one
must remember that Americans are
accustomed to an increasing living
standard; any decline has a shocking
effect. It is not purely psychological-
people are poorer than they were two
years ago.

Underneath the market phenomena lie
changes in the perceived need for
private transport. The domestic market
in the last decade became principally a
replacement market; expanded
ownership becane primarily a response
to slow population growth rather than to
growth of two- and three-car families,
The development of mass transit
systems in certain metropolitan areas
and rental car fleets has relieved some
of the exigency for every adult to have
access to a private automobile.
Furthermore, between 1972 and 1979, the
average age of passenger cars on the
road grew from 5.7 years to 6.4 years,
probably reflecting changed buying
habits more than improved quality. The
penchant for additional per capita auto
consumption seenis to have been
quenched as the domestic market
reached maturity.

Caught in the scissors of increasing
real prices and declining real Income,
numerous U.S. customers were cut out of
the auto market over the lasi two years.
Although the discussion of price effects
has been in real terms (constant
dollars), most consumers are not In
constant touch with the auto market.
New autos are usually kept four or five
years before their first resale. Thus,
consumers havd not been as gradually
hardened to recent inflation of the price
of cars compared to prices of Items
bought more frequently. One may
'reasonably assume that most consumers
entering the market during the last two
years have not shopped for a car since
1975 when nominal prices were
approximately 30 percent lower than
they are now.164 The unprecedented
inflation in-new car prices probably
shocked customers as a result of some
lingering "money illusion." Adjustment
to the new situation has been delayed
by the belief that credit costs will come
down in the future.

Beyond any general decline In auto
sales lies the phenomenal collapse of
the market for the traditional large cars

'" Report at A-57. This figure Is a lower bound
since small car share has increased rapidly and the
producer price Index Is for all cars, not one
particular model. Also sce Report at A-GO.
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which have been the historic mainstay
of profits for the industry. Instead of a
smooth transition dictated at the margin
by changing costs, consumers suddenly
lost their appetite for gas guzzlers when
the Iranian revolution brought gas lines.
Neither larger gas tanks to improve large
car cruising range noreven major fuel
economy improvements from down-
sizing large cars could stem the tide.

Reinforcing decline in demand has
been a fall in the "blue book" value of
large cars. With the increasing disparity
between trade-in value and new car
prices, most potential buyers seem to
have left the marketplace entirely to
wait out a credit squeeze, which saw
-record interest rates accompanied by a
quintupling of therefusal rate on credit
applications to almost.50 percenL The
prospect of the' new generation of fuel-
efficient five-or six-passenger cars on
the way in 1981 and 1982 gave this
segment of the public added reason to
vait 15

Shift-in Demand-The general decline
in demand-has: been related to growth in
the real costs of auto ownership/
operation during thelast two years.
Such an effect might'beviewed as an
"income- effect'; as the: price ofa good
rises, consumers, feeling relatively
poorer, tend- to, purchase less. But there
are also "substitution!' effects.

As' demand declined in 1979 and 1980,
it also shifted: sales of large cars-.--the
mainstayof the U.S. auto industry-fell
faster than overall consumption from
1975 to 1978 Large cars declined to 29.2
percent of apparent consumption by
January-June 198ff.The shift in demand
to smaller, more fuel-efficient autos has
followed the relative increase in total
cost of operation of large versus small
cars. 166 as a consequence of the
continuing political volatility of the
Middle East, the threat of future OPEC
price increases, possible increases in

I161f this thesziscorrect. theaverage age of cars
on the.xad- a1980'should bemesurably higher
than the fifire for-L79. The figureis not yet
available -

"TheAAAcost-of-ownership data broken down
by size orautos show thatbeiween 1975 and 1977.
the difference between the~annual costs of"lull-
size" cars and subcompactsnarrIwed.particulady
from-195-to 1976Swhen domestic'dealers had
trouble clearing their smaller cars. Hovever. by
1980 fullize cars had opened-up a greater
differential thanihey had shown in 1975

Ratio of
earannu costs
of flw-sze!

_ __b- Ctompst

1975 1.40
1977 1.23
1980 1.43

State gasoline taxes, and government
deregulation of gas prices, many
consumers deeply doubt the future
stability of gasoline prices. All
observers and industry members regard
the shift to smaller; more fuel-efficient
vehicles as irreversible.

The changes in the product mix of U.S.
producers that accompainied the shift in
demanl had-a special effect on industry
'profits. Since the late-1920s when
General Motors overtook Ford as the
number one producer, the domestic
industry has been oriented tovard
productionof high-performance, larger
cars with many options. -0 modelswith
significantly higher profit margins. Until
recently, the theme has been that mini
cars mean mini profits. 1sBy 1979 the
domestic mix had shifted toward models
that indeed yielded the lowest profits.I A more general phenomenon, of which
the shift in mix is but one part. can be
observed~in the lopg-term trend of net
profits to net sales in the auto
industry.0 The data for the last twenty
years show cyclical behavior for the
aggregate profit margins, but there is
also an alarming secular trend: from
1960 to 1980 each successive peak (or
trough) is lower than the previous peak
(or trough). Each year the industry has
had to sell more cars to make the same
absolute level of profits. Clearly this
trend could not go on forever. The years
of reckoning were 1979-1980. A,
readjustment was inevitable; and
imports havit had little to do with this
ominous trend.

Increased Capital Outlays-Capital
expenditures by US. producers on their
domestic operations increased fron 35
percent in 1976,taalmost 130 percent in
1979. Much of the decline in the
industry's return to its investmentafter
1974 has been caused by the
depreciation and amortization of these
rapidly increasing capital expenditures
which willnot realize their full income
potential until future periods. A
substantial portion of the forty'billion
dollar transformation of the domestic
industry has already been committed.
This effect on one of the few indicators
significantly worse in this recession
than in previous ones is distinct from the

16tReport at A-1.
'"See. for instance. statements of Pura executive

directorfor busneastrateW, Robert R. Reilly.
quoted by Robert Y Samudeson. '1e U. Auto
Industry-Under Foreign Sieg. NaahtarzraL
March 15. 198 at 4=.

eaThe only data avallablc far more than tyo
budness cycles are bared on the ratio of
consolidated worldwide net profits to net sales of
Chrysler. Ford. and General Motom.For the
purposes of my point hre. I do not beleve the
inadequacies ofthese data are critical

effects on profits of the decline in
demand, the collapse of the large car
market, and the shift in product mix.

Imports--Imports, particularly those
from Japan. have dramatically increased
their market share. The extent to which
an imported product has been able to
capture sales in direct competition with
domestic product to the detriment of the
domestic industry is the extent to which
they canbe considered a cause of
injury.

All the pricing information suggests
that the success ofimported
automobiles has not been based on any
competitive price advantage. For
example, the export price index for
Japanese autos grew 38 percent from the
beginning of 1976 to the end of 197ff
while the produceiprice index for
domestic sales grew only Z9percent
during the same period. The price data
are quite complex, but there are no
indications that Japanes cars or any
other imports enjoy any direct price
advantage.

Quality is an attribute that can
function as a surrogate forprce in
attracting customers because of the
implicit repair cost advantage it
represents. And imports, particularly
Japanese autos, have enjoyed a: definite
advantage in the perception of quality
they have been able to generate among
U.S. customers. Surveys-by Wards Auto
World. Consumer Reparts. J.M Power
and Associates. and Rogers National
Research dearly show that domestic
cars are viewed as having lower quality
than foreign ones."10

A secondary, question is whether
these perceptions are justiffed. Useful
data to establish objectively the relative
quality of automibiles were
unavailable.Y"

Although their value in assessing
product safety and quality performance
is therefore limited, the data are
supportive of the consumer surveys.
Although the recall records in the United
States of European producers were
generally similar to those of General
Motors.'Ford. Chrysler and American
Motors. none of'the fourlargest selling
Japanese makers had a recall rate higher

'"Report at A-6: and 89.
' Such datamt h mt include thcoast b car-make

of pvately-offered extended warantae l ,ir s
of private extemded warrantb price data shows little
or no difference between costs of such warranties
on the basis of whether the car Is Imported or
domestic. Post-Hearing Briefof theAn erican
Internmtilonal Automobile Dealers Assocaon.
Appendix H IHowaer. two compainies have
Informed the CommIssion that they are in the
process of conmratgr,"om a price systembased on
car-vahzde to one basedon actu1repairrewr.
They expert that the res,.ts will yiel lower
prcmiums for lapanese autos. Scch expecatiars are
no more objective than the surveys of coer
perception.
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than one-third the lowest rate shown by
a U.S. producer.17 2 The d6cumented
efforts of the UAW and the producers to
improve domestic quality control
support a conclusion that the
consumer's perceptions have in fact
been justified.17 3

I have treated quality considerations
as an explanation of how imports may
have contributed to the injury of-the
domestic industry because they function
in the same manner as a price
advantage. I have not treated fuel-
economy, a definite factor in the choice
of imports, in the same fashion because
imports have only been incidental
beneficiaries of a more fundamental
shift in demand to smaller cars. This
shift has also definitely benefitted
domestic small cars such as the
Chevrolet Chevette, whose production
lines have been operating at full
capacity during the last two years.

The independent contribution of
imports to injury must be assessed in
relation to other factors such as the
decline and shift in demand. The shift/
share analysis prepared by ITC staff
aided such an evaluation. 174 In the
period January 1979 to June 1980 (when
domestic industry performance Was
poor) the maximum potential loss to U.S.
producers resulting from decline in
consumption was almost three times
that resulting from increased import
penetration. 175 Furthermore, a good"
portion of import penetration results
from shift in demand. Adjustments for
this consideration would further
increase the importance of declining
demand relative to imports as a cause of
injury.

Demographic considerations explain
part of the dramatic rise in import
penetration during this recession.
Because imports' appeal has been
historically greater to white-collar
workers on both the East and West
Coasts and because larger domestic cars
have had their better markets among
blue collar workers, the consumers of
domestic cars are more vulnerable to
cyclical swings in the economy since
their employment tends to concentrate
in sectors harder hit by recessions. 176

Sales of imports are not as prone to
cyclical variation, and consequently
their market share is counter-cyclical.

'"Submission of Automobile Importers of
America, November 7,1980, ldtter in response to'
request of Conmissioner Stern (Hearing Transcript
at 891).

173See Hearing Transcript at 7-8,142-44, and 612.
'The simulation calculations allow consumption

and import penetration to change alternately while
the other is held constant. Report at A-69. 96.

11 Report. Table 70.
"7ONissan Pre-Hearing Brief at 21-26.

Causes Not Found Relevant-Many
observers and even insiders 177 have
blamed poor management for the
industry's failure to lead or even
successfully follow the shift in demand.
Following the Arab oil boycott of 1973,
consumers" demand for small cars
outstripped supply in 1974. However,
domestic small car sales weakened
almost immediately in 1975 as
consumers switdhed back to larger cars.
As late of 1978, larger V-8 engines were
on back-order.

The explanation for this fickle
behavior is surprising for its simplicity.
Real gas prices and the relative costs of
operating large cars declined. The auto
companies followed their customers
back to large cars. In 1975, Lee Iacocca
thanked Henry Ford 11 for overruling
him on the idea to inaugurate Ford
Fiesta production in this country. In the
meantime, Ford and General Motors had
committed themselves 'to the ,
development of the Escort and Chevette,
respectively. Because the planning and
production of a new car required four to
six years, it is extremely fortunate that
those plans were not dropped. By late-
1978 the fickle customer was back
scrambling for small cars. This kind of
consumer behavior demonstrates the
power of prices and the limits of
corporate power in dictating consumer
preference.

Since 1974 the only party to the ITC
proceedings that opposed gasoline price
increases was the initial petitioner, the
UAW. 17

1 By 1975 all domestic auto
companies are-on record for
deregulation of gasoline prices.17 9

Leading members of Congress
announced to the public that gasoline
would rise no more than ten cents a
gallon during the remainder of the
decade. 1sa Given the response of the
consuming public to small cars and that
of the UAW and the Congress to
proposals for decontrol in 1975, the
attacks on management who planned for

177 See John DeLorean, On A Clear Day You Con
See General Motors, Crosse Pointe, Mich., Wright
Enterprises, 1979.

'UAW President Lenorad Woodcock in
Proposals for Constructive Reform, February 15,
1974, in Hearing before the Committee on Interstate
and Foreign Commerce, April 1974, at 283 states:
"But we are also completely opposed to seeing gas
consumption reduced by massive price increases
without any compensation for the low- and middle-
income people who are unjustly overburdened
* * *. We also need to reduce the claim of the
private automobile on our energy supplies by
raising the fuel efficiency of the typical model on
the road * * *. What we need are mandatory fuel
efficiency requirements just as we have mandatory
pollution-c6ntrol requirements."

'"Information was not available on Chrysler's
position on the decontrol issue.

"0 See W. Tucker, "The Wreck Of The Auto
Industry," Harper's, Nov. 1978 at 54-55.

a slow, gradual changeover to smaller
cars prior to 1979 seems unfair.

GM and Ford claimed in submissions
and testimony that government safety,
environmental and fuel-economy
regulations were also causes of injury,
The corporate average fuel economy
(CAFE) standards enacted in 1975 relate
to the discussion of demand shift as they
were the only impetus for a period of
time for domestic companies to produce
more fuel-efficient models. Thanks to
these regulations, the domestic
companies were not caught even less
prepared for the shift of the last two
years. But as a substitute for decontrol,
hindsight allows us to see that they
were deficient In two respects. First, If
decontrol had gone through earlier, the
shift would have been gradual with loss
sudden battering of the domestic firms.
Secondly, fulfilling CAFE standards was
not the same as producing the car mix
needed by 1978. It was easier to meet
the production signals from CAFE
regulations by first downsizing the
largest cars than by developing all now
small cars. Increased overall fleet fuel
economy was achieved more rapidly
and with smaller investments by raising
the largest portion of the market (full-
size and intermediate cars) from 15 mpg
to 25 mpg. But when the consumer shift
finally came, the moderately fuel-
efficient, downsized cars were shunned
though they were no longe; "guzzlers" In
the traditional sense.'1'

Because expenditures made to satisfy
regulations have been overwhelmingly
dominated by those related to fuel
economy,l sl the case is extremely weak
that government regulation made an
important contribution to generating
serious injury in the industry.

VII. Serious Injury Will Continue:
Imports Not a Substantial Cause

The unusual problems suffered by this
industry in terms of sales, profits and
employment will likely continue.
However, imports are not threatening to
become a substantial cause of any
future injury. The plans underwhy for
restructuring the industry address many
of the industry's problems and do not
depend in any demonstrable fashion on
import relief. If anything, purely
domestic factors including continuing
difficulties in the cost and availability of

,s, Since 1979 the industry has been pushed
toward greater fuel economy by consumer demand
rather than CAFE standards, In fact the 1903
standards, once termed unrealistic or unachlevable,
have now been surpassed.

Regarding environmental and safety regulations,
no evidence was offered that the standards'
demanded of U.S, producers are any more onerous
than those already in force In many of the Imports'
home markets.

'"-Report at A-40.
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consumer credit and unavoidable time
lags in the introduction of new fuel-
efficient models may retard the
industry's recovery. The continued

.incidence of high capital expenditures
will restrain improvements in profits
while rapid productivity improvements
will prevent employment from ever
recovering to former levels. However, in
any event, the long-term prospects for
the domestic industry as a whole are
good as it increasingly focuses on a
world rather than national market with
competitive, fuel-efficient, downsized
automobiles with state-of-the-art
technology.

Standards- and Framewvorc
The report othe House Committee on

Ways and.Means states that "threat" of
serious injury exists "when serious
injury, although not yet existing, is
imminent." '1 The report of the Senate
Committee on Finance supports this
interpretation and adds:

The-existence-of any of these factors such
as the-growth in inventory wouldnot in itself
be relevant-to the threat ofinjury from
imports if it resulted-from conditions
unrelated to imports-. Such conditions could
arise-from a variety of other causes, such as
changes in technology or in consumer tastes.
domestic competition.from substitute
products, plant obsolescence, or poor
managemenLItis the intention of the
Committee thatthe threat. of'serious injury
existswhen serious injury, although not yet
existing, is clearly imminent if import trends
continued unabated. u

Commission precedents ha.e not fully
and directly explained the meaning of
"imminent" with respect to the time
frame.to be considered under section
201- of the Trade Act. 1ss The dictionary
is not much help because it shows
"imminent" to mean, among other
things, "threatening". 1s6There is no
other legislative direction beyond what
has been cited above.

Since there-is apparently little
difference between the concepts of
"threat" and "likelihood" of injury, it is
useful to consider how the time frame
for threator likelihood have been dealt
with in- other import relief statutes. The
Senate Finance Committee Report on
the Trade-Act of 1974-concludes-without
criticism that the Commission in
antidumping cases based-
determinations of likelihood of injury

"H.iRepLNo. 93-571. 93d Cong-st Sess. at,47.
"'S.RepLNo; 93-129M.93d Cong.. 2d Sess. (1974)

at 12L
- commissioners Alberger, Calhoun and Stern

made reference to 6 -reaLand.imminentstandard
in. the most recent import reli'e investigation. See
Mushrooms, Inv. No-TA-201-43. USITC Pub.No.
1089 (1980) at17-

"'See Websterls-Seventh No;w Coleg iate
Dictionaory 1963, p. 417.

upon."evidence showing that the
likelihood is real and imminent and not
on mere supposition, speculation, or
conjecture." 157

I found indications of real and
imminent threat based on the latest data
(first-half 1980 compared to the same
period a year earlier), reliable
information on the immediate present.
and forecasts over the next year.
Beyond this period, I have considered
the best tentative information available
on expected trends through 1935.
Despite the fact that a look into the
future becomes more speculative the
further from the present one goes. and
that 1985 is beyond the "real and
imminent" standard Congress intended.
I believe that considering the medium
term future may be enlightening because
there is little prospect for the industry to
return to health in the next year.

Factors in Substantial Cause of
Threat-With respect to cause of threat.
the statute does not distinguish in
section 201(b)(2)[c) between causal
examination of present and threatened
serious injury. I have considered all
factors enumerated in that section plus
other relevant information. For example,
I have considered whether the alleged
cause of injury-imports-is sufficiently
damaging to produce the predicted
effect. Though not transparent in
previous Commission determinations,
this approach-a reflection of the
potential effectiveness of a remedy-has
been helpful because of the cyclical
character of this industry. The principle
can be stated: if import relief would
significantly ameliorate the problems,
then imports must be an important
cause. If. on the other hand, the
domestic industry's injury v. ould not be
remedied by import relief, some other
factormust be more important than
imports.

The Near Term Future and Threat
Determination

The recent negative trends noted in
Section IV and V for all indicators in
1979 and the first half of 1980 seem to
have moderated recently. The
Commission is not in a position to
evaluate "trends" based on daily
progress reports which abound in the
press. But noting developments of the
last two months does further reinforce
my understanding that imports are not
among the most important causes of
injury.

"'S. RepLNo. 93-2193. op ciLat 10.
Commissioners Stern and Alberger noted that the
concept of threat appeared unifram In meaning In
all Commission Import relief Jurisdictlonm In
Anhydrous Ammonia from the ULSJL, Inv. No.
TA--406-. USHrC Pub. No. 1006 (1979) at 32.

Latest Domestic Developments-
October 1980 sales, though down eight
percent.from those of the same month
the previous year. seemed to indicate a
gradual recovery from the depths
reported at mid-year. Sales of the
newly-introduced cars are proceeding as
fast as they can be supplied. '"No plant
shutdowns have been reported for the
newer, more fuel-efficient models,
although minor suspensions of
production for-inventory adjustment
continue for other models. Despite
general disappointment that the
introduction of the new generation of
cars was not sufficient to pull the auto
firms out of the slump, overtime
continues to be reported for plants
producing these cars.

Tight credit is the most pervasive
problem preventing recovery in
demand. 113 The fall of the prime rate to
11.6 percent in the third quarter of 1980
proved to be a short-term respite. In
recent weeks it has once again shot
above 17 percent. Given the facts that
three-quarters of cars are bought on
credit and that the length of repayment
periods and rejection rates on loan
applications are at historically high
levels, consumers continue to be
frightened out of the market. This credit
crisis shows signs of continuing well
into next year. However, while
replacement purchases may be delayed.
most of these consumers will reenter the
market place in the next two years.

Imports-Import sales followed their
expected October pattern by falling to
22 percent. Furthermore, the Japanese
share of imports was down fronf-earlier
levels for the 1979-1980 period. The
counter-cyclical behavior of impart -

penetration seems to have begin
asserting itself. There are no indications
that imported automobiles .ill be able
to increase their market share from
present levels.

In their confidential submissions.
Japanese producers claimed that their
investment plans provide for modest
expansion of capacity, generally in line
with growth of the Japanese home
market and expanded sales in
developing countries. Japanese

'"TI'r"e have Lemz som proemshin the
introductfa of Ch*'sler's new K-cars. but the-e
seem to have been based on a miscalrneation of
what consumers wanted. The first K-cars were
loaded vith expensite options that poamtn.
purchasers uffering reduced real pE cnta
disposable incomes were nat Mting to h=y. Start-
up problems are quite common when new models
are fiut Introduced. Furthermore. Chrysler must
contend with an Image problem created by the
uncertainty among consumers about the company's
future. Chrysle's problems extendback to 19a
when the Industry as a whole was healthy.

"1'Recent data show leading indicators turning
around yet hoth the auto and houing indurtries
remain hampered by high and rising interest rates.
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producers profess to expect a strong
recovery during the next two years in
the United States and to hope for
increased sales with declining market
share.'10 Potential problems lie in the
growing sensitivity of the European
Community (EC) to the improving
performance of Japanese exports of
automobiles to Europe. Judgments about
what export restrictions the EC might
apply ana whether Japanese producers
might divert shipments to the United
States are too speculative to give weight
in coming to a determination. Part of the
speculative character of such a
consideration is that any European
response would undoubtedly be affected
by development in the United States,
including the determination of this
Commission.

The Medium Term Future
The key questions about the prospects

for recovery are:
(1) When will the slump in the

industry end?
(2] Will domestic producers supply the

kinds of cars U.S. consumers are and
will be demanding?

(3) Will U.S. consumers buy them?
(4] Will the domestic industry make

adequate profits?
(5) Will unemployment in the industry

be reduced?
(6] Will import relief make a

difference?
(1) Growing Demand-Injury due to

decline in demand for autos should
diminish. All forecasts show the
economy as a whole recovering from the
1980 recession by 1982, with auto sales
showing a more sluggish recovery. 191

Similar predictions show 1978 peak -
levels of total sales not ieturning until
1983. Auto import levels are predicted to
remain almost constant, peaking at 2.4
million units in 1983, compared to 1979-
1980 levels of about 2.3 milliorunits.
Thus, the import share of the U.S.
market is expected to decrease steadily
from about 25-26 percent in 198Q to 20-
22 percent in 1985.

(2) Restructuring of the Industry-
Plans already well underway will by
1989 have resulted iri a completely
transformed domestic industry. The shift
in demand will no longer be a potential
cause of injury because domestic
production will have fully shifted to
meet it. By 1985 virtually every
operating plant in the nation will have
been converted or built from scratch to
produce new-generation autos at every
level of size and/or luxury. In this

"' Nissan confidential submission, October 20,
1980. Also Toyota confidential submission,
Nobember 3, 1980.

191 Wharton Econometrics, Chase Econometrics,
and Data Resources, Inc. have been consulted.

process, the meaning of terms such as
full-size afid intermediate will be
completely rewritten, The largest cars
will accommodate five to six
passengers, the smallest only two;
however, the largest cars will be
significantly lighter and shorter than
present full-size cars. With a domestic
price tag of $40 billion, this will
constitute the largest peacetime
industrial transformation ever
attempted. Thus, with the possible
exception of minicars, which may'
become a factor in the end of the period,
the cars in demand will be available
from U.S. producers.

(3) Consumer Loyalty-The rdpid shift
in demand and the chaotic character of
the market place in the present period
affords little support for the view thrit
consumers, having chosen imports in
growing numbers, will not return to
domestic cars for their next purchase.

Ford Vice President Bidwell recently
stated:

If you have an equal car at a
reasonably equal price, people will buy
from you rather than from foreigners. 192

Considerable attention has been
focused on Detroit's new offerings.
Those purchasing atitos in the next two
years are unlikely to have bought cars
during the most recent two years. When
recent purchasers of imports return to
the market in four to five years, U.S.
producers will be well prepared to woo
them if the present strenuous adjustment
efforts are continued.

Problems do remain in the price and
quality areas. U.S. producers and the
UAW have devoted considerable
attention to improving the quality of
domestic autos, particularly, the "fit and
finish" for which the Japanese
competition is so highly rated.

As for prices, it is completely
speculative to predict whether any
nation's products will have a price
advantage. Costs, excepting for
capital,'93 do not appear to be growing
more rapidly for U.S. producers than for
their foreign competitors. The UAW is
cooperating in the implementati6n of
productivity changes which will close
the gap between domestic and Japanese
productivity rates.!94 The increased
prices of new cars will present a
problem until real disposable income of

' Quoted in the Wail Street Journal, August 25,
1980.

'"This is another area where continued high
interest rates threaten domestic producers with
injury.

'9A study commissioned by the Science Council
of Canada found some difference in the productivity
of the North American (13 cars per man-year) and
Japanese (16 per man-year] industries. See: N. B.
MacDonald, The Future of the Canadian
Automotive Industry in the Context of the North
American Industry (November 1980] at 43-51.

U.S. consumers begins to rise and now
entrants to the market become more
accustomed to.the effects of the last five
years of relatively high inflation in the
U.S.

(4) Profits-The price structure of the
U.S. automotive Industry has long been
geared toward higher margins on larger,
more expensive cars, with profitable
extras like power steering and brakes,
In a sense, purchasers of smaller cars
and stripped versions have benefitted
from the industry's ability to extract
disproportionate premiums from
purchasers of larger, more luxurious
models. As the trend to smaller cars has
progressed, greater and greater sales
volumes have been required to generate
any given level of profit. The collapse of
the large car market made the Inevitable
structural change an immediate order of
business. All U.S. auto makers are
moving toward a price structure which
will allow them to make a reasonable
level of profit on all classes of cars.
Temporarily, the old pattern has been
reversed. Downsized models of larger
cars with traditional power trains will
sustain lower price increases. The
profits will be made on the more fuel-
efficient, newer models. Preliminary
signs show prices of imported autos also
increasing.

(5) Employment-All forecasts for the
future predict a permanently reduced
labor force in this Industry. Employment
will never return to 1978 levels. A study
by the Department of Transportation
Economic Planning Group suggests that
employment growth due to market
recovery will be diminished every year
through 1975 by losses due to rapid
productivity improvements as new
production changeovers proceed, For
Ford and GM alone, cumulative
productivity-induced job losses will
grow from 65,000 in 1980 to 137,000 in
1985.195 One may conclude that by 1905
the number of positions lost due to
productivity improvements will equal
over two-thirds of the number presently
lakd off in the industry,.18

(6) Remedy Considerations-Analysis
of confidential submissions by Ford and
GM demonstrate that the ambitious
transformation program they began In
1974 will continue. No tangible link
between these plans and any requested
import relief has been established, 197

"9The study measures losses from 1078/1070
peak employment levels and assumes that no new
plant closings occur. Other assumptions tend to
understate or overstate employment gains, and so
may off-set each other, I use the study simply as a
rough indication of the future.

'IUSITC staff study on remedy considerations.
'The Ford confidential submission of November

21,1980. established no persuasive connection
between relief and Its ability to raise capital during

Footnotes continued on next page

-- I
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The transformation of the industry will
take place in the absence of any import
relief and would not be speeded by
relief.198 As for employment, the
maximum number of jobs generated by
such a quota would be less than
33,000--less than 17 percent of the

"number of auto workers now
unemployed. Extending a strict relief
program over the next five years, using a
quota of 1.7 million units,19 could
generate $4.0 billion (1979 dollars)-or
less than eight percent of the projected
new investment of $40 billion.m .

Ignoring the huge cost of any-remedy
to the public of the relatively small
potential employnfient and profit gains,
there are further problems which
indicate that import relief is not the
answer to the domestic industry's *
problems. The UAW and Ford have
professed an interest in encouraging
foreign auto producers to locate
facilities in the United States. Two
firms-Volkswagen and Honda-are
well down this path. It appears that
there is no simple method of designing a
remedy that would avoid having just the
opposite effect. Both Volkswagen and
Honda have shown in confidential
submissions that the UAW proposal,
however well-meaning, would set up
difficult-to-administer local content
rules which would make establishing a
domestic plant an enormous gamble.
Honda has indicated that such a remedy.
might cause it to cancel its U.S.
production plans.rel

Furthermore, there are good reasons
to believe that relief would be inimical

Footnotes continued from last page
the coming period. The record shows that all
investment plans for domestic production are
independent of import relief Furthermore, Ford's
present debt/equity ratios as well as those of other
producers on whom the Commission obtained
information are well within historical ranges.

'"One of the bottlenecks which prevents any
further acceleration of the transformation program
is the already overwhelming backlog in the
worldwide machine tool industry. American
Machinist (Feb. 1980) reported a backlog of 16
months in the United States and shorter but growing
backlogs for many U.S. trading partners. Orders in
the U.S. are at record levels. In a recent Unfair
Import Practices case under section 337 of the Tariff
Act of 1930 19 U.S.C. 1337), a patent infringement
remedy that would have excluded imports of
crankpin grinders made by a supplier to Ford was
precluded for the first time ever because of the
public interest in hastening U.S. production bf fuel-
efficient autos. One of the Commission's reasons for
allowing the imports was that in May 1979 the
complainant and its domestic licensee had backlogs
of two years. See "Opinion of Vice Chairman-
Alberger and Commissioners Bedell and Stem" in
Certain Automatic Crankpin Grinders, Inv. No. 337-
TA-60 USITC Pub. No. 1022 (December 1979) at I&

'9Ford proposed a quota of this level based on
1976 imports.

r0Our staff study assumes no domestic price
increases; any price increases would trade off '
potential jobs and production for increased profits.

'0 Honda Post-Hearing Brief at 19.

to the interests of most other U.S.
producers, because they have already
become so highly integrated on an
international scale. - -General Motors,
presently accounting for 63 percent of
domestic production, has begun a

-'*A proper analysis of the state of the domestic
Industry cannot be made without an understabding
of the Increasingly complex financial relations.
between US. producers and their foreign
counterparts.

Part of the problem facing US. auto and truck
workers Is that US. producers have elected to
source certain of their models from foreign
manufacturers rather than to produce all their
models domestically. Unfortunately It has been
these types of models which the U.S. public has
increasingly sought during the last two year. The
reasons for production decisions include efforts to
respond to Import competition, gaining on other
domestic competitors, efforts to avoid paying higher
U.S. wage rates, and efforts to reduce the risks
inherent in the introduction and poaibly short-llved
acceptance of a new model.

All five US. manufacturers Import automobiles
and/or small pickup trucks. Some of the firms
Import vehicles from their wholly-owned
subsidlares. Some domestic firms Import vehicles
from a foreign country In which it has partial
ownership. And one company Imports vehicles from
a foreign company In which It hold3 no financial
interest.

General Motors Corp. (GMq currently Imports
only a small pickup truck, the LUV. from Isuzu
Motor Co. (Usuzu) of Japan. GM also imported a
small automobile, called the Opel from Isum until
mid-1979. Prior to importing the Opel from Luzm.
GM Imported a small car (also called Opel) from Its
West German subsidiary during the IMC s and early
1970s. GM currently owns 34 percent of Isuzu.

Ford imports both an automobile and a small
pickup truck. The Ford Fiesta auto Is produced by a
wholly-owned Ford subsidiary In West Germany.
the Courier truck Is manufactured by Toyo Cy'ogo
Company. Ltd. (Toyo Kyogo) of Japan. Ford owns 25
percent of Toyo Kyogo. During the last fifteen years,
Ford has Imported other automobiles from Its
European subsidiaries, including the Cortina from
the United Kingdom and the Capri from West
Germany.

Chrysler Is currently Importing two pickup trucks
and two automobiles from Mitsubishi Corporation
(Mitsubishi) of Japan. The two pickup trucks (DP-,
and Arrow) and the two automobiles (Colt and
Arrow/Champ) are distributed by two Chrysler
dealership networks (Dodge and Plymouth].
Chrysler owns 15 percent of MiltsubiLs

AMC Imports and distributes two types of
automobiles from Regle Nationale des Usines
Renault (Renault) of France. AMC does not own
part of Renault; rather. Renault purchased 1.5
million shares of AMC stock In 1979. with an option
to purchase up to 52 percent of AhICs stock at any
time in the future. As a result of the arrangement
with Renault. US. producers are now responsible
for nearly 75 percent of US. car Imports from
France.

VW of America is considered a domestic
producer In this investigation to the extent It
produces cars In the United States. However, It is a
wholly.owned subsidiary of Volkswagen A. C.
(VW) of West Germany. VW of America Imports
Audis, Dashers, Rabbit convertible , Vans and
Sciroccos from Its West German parent. and It also
Imports Porsche automobiles from Dr. Ing. b.c. F.
Porsche A. G. (Porsche) of West Germany, a firm
which VW of West Germany Is afilitated with, but
does not own.

Furthermore, GM. Ford. Chrysler and AMIC each
operate wholly-owned subsidiaries In Canada
whose status with respect to the domestic Industry
has already been discussed In Section IlL

serious program of worldwide
expansion which could very well be
threatened by rising trade barriers. GM
appears to be in a position to make
substantial gains over the next few
years. American Motors, in financial
crisis, is dependent on completion of
major financing plans with the French
producer, Renault. These plans could be
seriously jeopardized by import relief.
Chrysler has been rather silent with
respect to relief. Its introduction of new-
generation autos was further along than
Ford's at the start of 1979. Its financial
state seems to have beenhelped by its
captive imports from Japan and its most
pressing capital problems have been
ameliorated by large federal loan
guarantees.

Finally, it is not unequivocally clear
that even Ford stands to benefit a great
deal from the relief it requested of the
Commission. Ford is already a
diversified world producer. In the short
run, it stands to lose less than GM from
any growth of barriers to auto trade
around the world, but in the longer run
the success of the world car will depend
on a world market. It is presently the
only domestic producer besides GM
attempting to maintain a full competitive
line of automobiles. Ford has had to
engage in this struggle from a far more
limited financial base than GM.As a
result it has not had the possibility of
making the across-the-board redesign
commitments GM made for the last half
of the previous decade. Its apparent
strategy for the late 1970s was to
capture large car share from GM by
downsizing more slowly at the upper
end of its offerings. The decision made
sense if Ford discounted the possiblility
of a second oil crisis like the one
experienced in 1978. But when the
market place changed abruptly in 1979,
Ford lacked the flexibility Jo react
quickly to the shift in consumer tastes.
Now its adaptation will take time, and
the prospects of Ford continuing as a full
line domestic auto producer depend on a
rapid end to the credit crunch.

Conclusion
The industry is suffering from

problems that will continue as long as
the credit situation remains tight and
recovery is delayed. But this threat of
continued injury is not related in any
substantial fashion to imports. Import
relief may generate a perverse influence
on the ability of the United States to
attract foreign producers to establish
new domestic facilities. It will hurt most
if not all U.S. producers' ability to carry
out their present expansion plans. And
it will not provide jobs of a permanent
nature in the industry. Relief directed at
one of the symptoms rather than at the
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cause of the problems may eliminate the
exciting possibility the U.S, industry
now has to again become the world's
auto leader.203

Views of Commissioners George M.
Moore and Catherine Bedell

In order to make an affirmative
determination in an investigation under
section 201 of the TradeAct of 1974 (19
U.S.C. 2251), we must determine that
some or all of the articles described in
the notice of investigation are being
imported into the United States in such
increased qihantities" as to be a
substantial cause of serious injury, or
the threat thereof, to the domestic
industry producing an article like or
directly competitive with the imported
article.

Thus, in order to make such, an
affirmative determination, the statute
requires that we find-

(1) that the subject articles are imported in
"increased juantities";
(2) that the sppropriate domestic industry is

seriously injured or is threatened with serious

(3) that the increased import"substantial cause" of the seri
threat thereof.

If we find that any one of
three conditions or criteria
satisfied, we must make a r
determihation.
Determination

In the present investigati
determined-

(1] that on-the-highway pass
automobiles, provided for in its
692.11 of the Tariff Schedules a
States (TSUS), are being impor
United States in such increase
to be a substantial cause of sen
[he domestic industry producin
or directly competitive with the
articles; and

(2) that automobile trucks, a
(including cabs) and chassis fo
trucks, provided for in items 69
692.20, and 692.21 of the TSUS,
imported into the United State
increased quantities as to be a
cause of serious injury, or the
to the domestic industry produ
like or directly competitive Wit
articles.

Domestic industries. In th
investigation, we find that

2
3 if assistance is deemed appro

be directed directly at improving th
condition of U.S. producers during
critical years. For instance. this mig
accomplished by means of changin
and depreciation rules. Section 201
for the Commission to recommend

ale this observation only becaus
the root problem and assistance in
the domestic Industry should there
other than Import relief.

domestic industries producing articles
like or directly competitive with the
imported articles: a domestic industry
producing on-the-highway passenger
automobiles and another domestic
industry producing automobile trucks. In
this and prior cases under section 201
we have generally followed a product-
line approach in determining what
constitutes the appropriate domestic
industry. When the scope of an
investigation covered two or more
different products and there was
domestic production of products "lile"
the imported articles, we found that
there are two or more domestic
industries. 204 We believe that passenger
automobiles and automobile trucks are
basically different products, and, in'
view of the fact that there is domestic
production of what we consider articles
"like" both of these products, we
conclude that there are two domestic
industries.

Our views with respect to each of
these two industries are set forth
immediately below.

s are a Passenger automobile industry
ous injury or As stated above, we have determined

that on-the-highway passenger
fthe above automobiles are being.imported into the
is not United States in such increased
tegative quantities as to be a substantial cause of

serious injury to the domestic industry
producing on-the-highway passenger
automobiles. We will discuss each of

onwe have the three elements of this determination
immediately below.

eager Increased imports. Section 201
ems 692.10 and provides that an article is being
if the United imported in "increased quantities" when
rted into the the increase is "either actual or relative
d quantities as to domestic production" (sec.
rious injury to 201(b)(2)(C)). Imports of passenger
ig articles like automobiles have increased in both
e imported actual and relative terms. During 1975-

nd bodies 79, imports increased by almost 37 '
r automobile percent, from 2,047,702 units in 1975 to
2.02, 692.03, 2,797,063 units in 1979. Imports in the
are not being first 6 months of 1980 increased to a
s in such - level about 13 percent higher than that
substantial in the first 6 monthi of 1979-1,631,767
threat thereof, units compared with 1,437,910 units. The
cing articles ratio of imports to domestic production
th the imported increased from 31 percent in 1975 to 33

percent in 1979, and from 30 percent in
his the first 6 months of 1979 to 47 percent
there are two - inlthe corresponding period of 1980.

Thus, passenger automobiles are clearly
priate, it should
h financial ' See, for example. our views or viewi in which
the next two one or both of us have joined in Bolts. Nuts. and
ht be Screws of Iron or Steel: Report to the President on
g amortization Investigation No. TA-201-2 .... USITC
dobs not providil Publication 747, November1975, p. 28; Footwear:
such a remedy. I Report to the Prbsident on Investigation No. TA-
e imports are not 201-7 ... ,USITC Publication 758, February 1970,
the recovery of p. 46; and Certain Fishing Tackle: Report to the
fare be in a form President On Investigation No. TA-201-34 . ..

USITC Publication 917. September 1978, pp. 4-5. 14.

being imported in "Increased
quantities."

Serious injury. We agree with the
Commission majority that the domestic
automobile industry is seriously injured.
Section 201, while not expressily
defining the term "serious injury,"
requires that the Commission consider
all relevant economic factors, including
certain enumerated factors, in
determining whether there is serious
injury (sec. 201(b)(2)),. The Commission
is expressly directed to consider
whether there is significant idling of
productive facilities in the industry,
whether a significant number of firms in
the industry are unable to operate at a
reasonable level of profit, and whether
there is significant unemployment or
underemployment within the industry.

We have concluded that the
information before the Commission
clearly shows that the domestic,
automobile industry is seriously Injured.
There is significant idling of domestic
productive facilities in this Industry.
Capacity utilization for U.S. automobile
producers declined sharply from 80
percent in 1978 to 79 percent in 1970 and
to 66 percent In the first 6 months of
1980. Overall domestic production
capacity declined at the same time. Ford
and Chrysler each permanently closed
two plants during the period January
1979-June 1980. General Motors has
temporarily closed five plants. But for
plant closings by Ford and Chrysler,
which reduced capacity accordingly, the
capacity utilization ratio would be
considerably lower.

Four of the fiye U.S. automobile
producers-all except VW of America-
are presently operating at a loss. The
aggregate performance of the five
producers for the first 6 months of 1980
was a loss of $2.9 billion, compared with
a profit of $2.7 billion in the
corresponding period of 1979. The
industry's net operating margin, which
had been 7.5 percent in 1977, fell to 6.2
percent in 1978 and to 1.5 percent In 1979
before falling sharply to a negative 0.4
percent in the first 6 months of 1980,
when the full impact of the passenger
car imports occurred. Clearly, a
significant number of firms in the
industry are presently unable to operate
at a reasonable level of profit.

Employment in.the industry has fallen
sharply. U.S. establishments producing
automobiles and light trucks employed
slightly more than 1 million persons In
1978. Such employment declined to an
average of 972,000 persons in 1979, and
then fell sharply in the first 0 months of
1980 to 804,000 persons. The number of
workers employed by domestic
producers declined 20 percent-by
200,000 persons-between 1978 and
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1980. Man-hours worked by production
and related workers in these
establishments similarly declined, from
1.7 million hours in 1978 to 1.6 million
hours in 1979, and from 869,000 hours in
the first 6 months of 1979 to 605,000
hours in the first 6 months of 1980..
During the latter period, approximately
246,000 workers were certified by the
Department of Labor as eligible to
receive trade adjustment assistance
benefits because imports were found to
have contributed importantly to their
separation or partial separation, or
threat thereof, from their places of
employment. Clearly, a'significant
number of persons in the industry are
unemployed or underemployed.

There are other important indications
of serious injury to this industry.
Shipments of passenger automobiles
declined from 8.9 million units in 1977
and 1978 to 8.3 million units in 1979, and
from 4.8 million units in the first 6
months of 1979 to a shaiply lower 3.4
million units in the first 6 months of
1980. Wages paid to employees are
down, from $12.1 billion in the first 6
months of 1979 to $10.0 billion in the
first 6 months of 1980, despite higher
hourly wage rates.

Substantial cause of serious injury.
Section 201(b)(4) of the Trade Act
defines the term "substantial cause" to
mean "a cause which is important and
not less than any other cause." Thus,
increased imports, to be a substantial
cause of serious injury, must be both an
"important" cause of injury and not less
important than any other cause. If
another single cause is more important.
increased imports cannot be a
"substantial cause." In addition, section
201(b)(2] directs the Commission, in
determining whether increased imports
are a substantial cause of injury, to take
into account all economic factors which
it considers relevant, including (but not
limited to) "an increase in imports
"(either actual or relative to domestic
production) and a decline in the
proportion of the domestic market
supplied by domestic producers" (sec.
201(b)[2)(C)].

As discussed above, imports have
increased significantly, in both actual
and relative terms. More important.
however, imports have captured an ever
larger share of the domestic passenger
automobile market during the last 3
years. The ratio of automobile imports
to domestic automobile consumption
increased from 25 piercent in 1976 and
1977 to 26 percent in 1978 and 27 percent
in 1979, and from 25 percent in the first 6
months of 1979 to 34 percent in the first
6 months of 1980.

Section 201(b)(2) does not limit us to
consideration of only certain economic

factors ih determining whether
increased imports are a substantial
cause of serious injury. We are to take
into account "all" relevant economic
factors. We believe that there are a
number of other individual causes of
injury, such as increased costs of
passenger automobiles, the shift in
consumer preferences from large to
small cars, high interest rates, a
shortage of consumer credit, increased
gasoline prices, shortages of gasoline (in
1979), the failure of domestic corporate
management to anticipate current
conditions, and costly Government
regulations. We find that none of these
other causes, even if considered an
important cause of injury, are a more
important cause of serious injury to the
domestic industry than increased
imports.

It is clear that our determination
differs from the majority In the
interpretation given to the provisions in
section 201 of the Trade Act relating to
the weighing and comparison of the
relevant economic factors contributing
to the serious injury experienced by the
domestic industry. We believe that the
law clearly and unequivocally provides
that the Commission shall, to the extent
practicable, isolate each of the economic
factors relevant to the matter of serious
injury for the purpose of comparing each
of them with the factor ofincreased
imports. If we were to do otherwise--
that is, to aggregate the negative
economic factors in comparing them
with increased imports-there would be
few, if any, Commission decisions
favorable to a domestic industry in
section 201 cases in times of recession
or economic downturn.

In this regard, we refer specifically to
the prepared statements read by two of
our colleagues at the open Commission
meeting of November 10,1980, at the
time of the vote on this matter.
Commissioner Stern, in voting in the
negative, stated "I find the downturn in
economic demand due to general
economic conditions, recession, credit
crunch, rising costs of car ownership
and a major unprecedented shift in
demand from large to small cars,
brought the domestic industry to its
present weakened state." Supporting
this point of view was Commissioner
Calhoun, who, in voting in the negative,
said "My analysis reveals that the
general decline in purchases of
automobiles and light trucks owing to
the downturn of the economy has
contributed more so than imports to the
serious injury suffered by the
automobile industry."

We reject the notion that the statute
permits the Commission to aggregate a

number of economic factors which in
combination are to be weighed against
increased imports to find the substantial
cause of serious injury. Further, we
believe that economic downturns
represent the concurrence of a number
of adverse factors. We do not believe
that Congress envisioned that the
Commission would consider an
economic downturn per se to be a single
economic factor in determining injury in
section 201 investigations. Instead, we
believe that Congress intended the
Commission to examine imports and
their impact on the domestic industry
over the course of the business cycle-
during both good and bad years-in
order to ascertain whether import
penetration is increasing and, if so.
whether the increasing penetration is
seriously injuring the domestic industry.
This is the approach we have followed
in past section 201 cases.2

In the present case, as the facts show,
imports have been increasing their
market share, most significantly during
the first 6 months of 1980. We believe
that the domestic industry today would
be in much better condition-losses
would not be so massive and plant
closings and layoffs not so severe-had
imports not increased their share of the
market to the extent that they have.
Furthermore, the surge in imports and
the share of the market held by imports
make it likely that the industry will
remain in its present state of serious
injury for years to come and increase
the likelihood that one or more of the
major domestic producers and several of
the domestic suppliers will not survive.
More than I million jobs in passenger-
automobile-manufacturing plants, in
supplier plants, and at car dealerships.
are at stake. Further, the health of the
domestic passenger automobile industry
affects almost every other basic
domestic industry, including the
Industries producing steel, glass, rubber.
machine tools, zinc, and a number of
other products.

-'Sce. for example. our vews or %iews in whhd
one orboth ofus Joined nStoinkssSteeandAffoy
Tool Steel Report to the Pordent on Investigaton
No. TA-0I-5.. .. USITC Publication r-M, January
197. p. 13: Fotwear: Report to the President on
In vesigation No. TA-2f9-7. . . USf C Publication
758. February 1970. t. 5c Telovwion Receivers...
Report to the President on In vesotik floa No. TA-
Z1-19... . USrC Publication 808, March 1977 pp.
18-19; Low Carbon Fe od rrm.' Rport to the
President on Invctia~ion No. TA-20-20. . -
USrrC Publication 8, july 1977. p. 10; Cast-krn
Sto&v Repart to the Preident on IrestIl-ation No.
7A-MI-I. . . USITC Publication 826. July 1977. p.
13. and Hih Carbon Ferrochromium-lleport to the
Pregident on lnvetisatlonNo. TA-21-23..,
USITC Publication 845, December 1i';,P. 10.

85229



Federal Register / Vol. 45, No. 249 / Wednesday, December 24, 1980 / Notices

Truck industry

As stated above, we have determined
that automobile trucks, and bodies
(including cabs) and chassis for
automobile trucks are not being
imported into the United States in such
increased quantities as to be a
substantial cause of serious injury, or
the threat thereof, to the domestic
industry, producing trucks.

Automobile trucks are provided for in
TSUS item 692.O2, where they are
dutiable at the permanent rate of 8.5
percent ad valorem; however, since 1963
they have been dutiable at the rate of 25
percentad valorem by virtue of a
temporary action taken in settlement of
the so-called chicken war (TSUS item
945.69). The 25-percent duty does not
apply to trucks fromCanada, which
enter free of duty under TSUS item
692.03. Truck bodies and chassis are
provided for in TSUS item 692.20, where
they are dutiable at a rate of 4 percent
ad valorem (except truck bodies and
chassis from Canada, which enter free
of duty under TSUS item 692.21). Prior to
August 21, 1980, imports of certain
trucks without their loadbeds were
wrongly classified at U.S. ports of entry.
Instead of being classified as they
should have been as "trucks,
unfinished," dutiable at the rate of 25
percent under TSUS item 945.69, they
were wrongly classified as "truck
chassis" at the rate of 4 percent ad
valorem under TSUS item 692.20.
Significant quantities of such unfinished
trucks were wrongly admitted as if they
were chassis dutiable at 4 percent ad
valorem. However, on May 23, 1980, the
U.S. Customs Service announced that
effective August 21, 1980, and
henceforth, such unfinished trucks
would be classified as "trucks" under
TSUS itemn 692.02 (item 945.69] and
dutiable at 25 percent ad valorem.206

Inasmuch as such trucks, including the
aforementioned unfinished trucks, are
presently dutiable at 25 percent by
reason of Customs' having corrected its
classification. error concerning
unfinished trucks, it seems likely that
imports of trucks will decline. Therefore,
we have concluded that automobile
trucks, and bodies (including cabs] and
chassis for automobile trucks are not
presently being imported into the United
States in such increased quantities as to
be a substantial cause of serious injury,
or the threat thereof, to the domestic
truck industry.

-The Customs Service published a notice to
such effect in the Federal Register of May 23,1980
(45 FR 35057).

Conclusion

This is a classic case for an
affirmative determination under section
201 of the Trade Act. All the elements
are present. There are increasing
imports resulting in dramatic increases
in the penetration of the domestic
market by imports of on-the-highway
passenger automobiles. The domestic
industry is suffering almost'catastrophic
injury to such an extent that, for the first
time in history, our Federal Government
has found it necessary to guarantee
loans for up to $1.5 billion for a major
automobile corporation. No other single
adverse economic factor has plagued
our-domestic economy during the past
several years which even approaches
the disastrous effect caused by imports
of passenger automobiles on this
domestic industry. Had it not been for
increasing imports of passenger
automobiles during the past 3 years, the
domestic industry would now be well
into the process of adjusting to the other,
less important ajdverse economic
conditions.

As the, legislative-history of section"
20f suggests, it is not feasible to assign a
number on a scale of 1 to 10 to each of
the causes, of serious injury and thereby
discover which is the most important
cause. On the otherhand, it is consistent
with the legislative intent to examine
each individual cause to determine
which one, if absent, would have had
the greatest effect of alleviating the
serious injury experienced by the
domestic industry. On that basis the
most important cause of serious injury
to the domestic automobile industry is
increasing imports of on-the-highway
passenger automobiles.

By reason of the foregoing, we have
concluded that on-the-highway
passenger automobiles are being
imported into the United States in such
increased quantities as to be a
substantial cause of serious injury to the
domestic automobile industry, but that
automobile trucks and bodies (including
cabs) and chassis for automobile trucks
are not being imported into the United
States in such increased quantities as to
be a substantial cause of serious injury,
or the threat thereof, to the domestic
truck industry.

We believe that import restriction in
the form of reasonable quotas on
imports of passenger automobiles would
not have caused disruptions in
international trade, but would have
provided the domestic passenger car
industry with a much-needed
opportunity to adjust to the new

competitive conditions in the
marketplace which are the result of
economic factors beyond its control.

By order of the Commission,
Issued: December 10, 1980.

Kenneth R. Mason,
Secretary.
lJF Doc. 60-40173 Filed 12-23-80. G43 ami
BILUNG CODE 7020-02-M

[Investigation No. 337-TA-89]

Certain Apparatus for the Continuous
Production of CopperRod; Addition of
Respondent

AGENCY: U.S. International Trade
Commission.
ACTION: Addition of Phelps Dodge
Industries, Inc. as a respondent,

SUMMARY: On December 17,1980, the
Commission voted to add Phelps Dodge
Industries, Inc. as a respondent In the
above-referenced investigation. The
Commission also voted to deny motion
89-21 insofar as it requested that Phelps
Dodge Corporation be'dismissed as a
respondent.
SUPPLEMENTARY INFORMATION: This
investigation, under Section 337 of the
Tariff Act of 1930, was instituted by
notice published in the Federal Register
on August 13, 1980 (45 FR 53923).
Southwire Company, of Carrolton,
Georgia, is a complainant in this
investigation. Krupp GmbH of the
Federal Republic of Germany, and
Krupp International, Inc. of Harrison,
New York, were named respondents. On
October 23,1980, the Consmission voted
to issue a temporary exclusion order,
having found that there is reason to
believe that section 337 is being
violated, and voted to add Phelps Dodge
Corporation as a respondent. On
November 7,1980, the Commission
issued an action and order adding
Phelps Dodge Corporation as a
respondent.
FOR' FURTHER INFORMATION CONTACT:
Jeffrey Neeley, Esquire, Office of the
General Counsel, U.S. International
Trade Commission, 701 E Street, NW.,
Washington. D.C. 20436, telephone 202-
523-0359.

Issued: December 18, 1980.
By order of the Commission.

-Kenneth R. Mason,
Secretary.

IFR Dec- 80-40269 Filed 12-23-M. (945 am]
BILLING CODE 7020-02-M

nmlwI I
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[Investigation No. 337-TA-851

Certain Slide Fastener Stringers and
Machines and Components Thereof
for Producing Such Slide Fastener
Stringers; Denial of-Request for
Temporary Relief

AGENCY: U.S. International Trade
Commission.

ACTION: Disposition of complainant's
request for temporary relief.

SUMMARY: On August 29, 1980, the
Commission determined not to issue a
temporary exclusion order in the above-
captioned investigation. The
Commission found that there is no
reason-to believe that there is a
violation of section 337 of the Tariff Act
of 1930 (1-9 U.S.C. 1337], and that the
complainant would not suffer immediate
and substantial harm in the absence of
temporary relief. On November 10.1980,
the complainant petitioned the
Commission to reconsider its denial of
temporary relief in light of the
Commission opinion issued in
connection with the temporary relief
phase of investigation No. 337-TA-89.
Certain Apparatus for (ie Continuous
Production of Copper Rod. The
Commission reaffirmed its vote on
November 26,1980.
SUPPLEMENTARY INFORMATION: This
investigation, under section 337 of the
Tariff Act of 1930, was instituted by
notice published in the Federal Register
on June 4,1980 (45 FR 40 242]. Textron,
Inc. is the complainant in this
investigation. Y.K.K. (U.S.A.) Inc. and
Yoshida Kogyo K.K. were named party
respondents.

The Commission's Action and Order,
and the Commissioners' opinions issued
in connection therewith are available for
inspection in the Office of the Secretary,
U.S. International Trade Commission.
701 E Street NW., Washington, D.C.
20436, telephone 202-523-0161.

FOR FURTHER INFORMATION CONTACT:

Scott Daniels, Esq., Office of the General
Counsel, U.S. International Trade
Commission, 701 E Street NW.,
Washington, D.C. 20436, telephone 202-
523-0480.

Issued: December 16,1980.
By order of the Commission.

Kenneth R. Mason,
Secretary.

IFR Doc. so-OF71Filed 12-23-8: &45 am]
BILLING CODE 7020-02-M

[Investigation No. 337-TA-931

Certain Universal Joint Kits,
Components Thereof, and Trunnion
Seats Used Therewith; Investigation

AGENCY: U.S. International Trade
Commission.
ACTION: Institution of investigation
pursuant to 19 U.S.C. 1337.

SUMMARY: Notice is herby given that a
complaint was filed with the U.S.
International Trade Commission on
November 3,1980, under section 337 of
the Tariff Act of 1930 (19 U.S.C. 1337), on
behalf of Dana Corporation. P.O. Box
1000, Toledo, Ohio 43697. The complaint
was amended on November 18, 1980.
The complaint, as amended (hereinafter
referred to as "the complaint"), alleges
unfair methods of competition and
unfair acts in the importation into the
United States of certain universal joint
kits with trunnion seals, or in their sale,
because of the alleged infringement by
such trunnion seals of at least claims 1,
3, 4, 5; and 7 of U.S. Letters Patent
3,479,840 and the alleged
misappropriation of Dana Corporation's
trade nomenclature. The complaint
further alleges that the effect or
tendency of such unfair methods of
competition and unfair acts is to
substantially injure an industry,
efficiently and economically operated,
in the United States.

The complainant requests the
Commission to institute an
investigation; during the investigation, to
issue a temporary exclusion order
prohibiting importation of the articles in
question into the United States, except
under bond- and, after a full
investigation, to issue an order
permanently excluding the articles in
question from entry into the United
States.

Authority: The authority for institution of
this investigation Is containe'd in section 337
of the Tariff Act of 1930 (19 U.S.C. 1337) and
in § 210.12 of the Commission's rules of
practice and procedure (10 CFR 210.12).

SCOPE OF THE INVESTIGATION: Having
considered the complaint, the U.S.
International Trade Commission, on
November 26,1980. ordered that-

(1) Pursuant to subsection (b) of
section 337 of the Tariff Act of 1930 (19
U.S.C. 1337(b)), an investigation be
instituted to determine whether there Is
reason to believe there is a violation and
whether there is a violation of
subsection (a) of section 337 in the
unlawful importation of certain
universal joint kits, components thereof,
and trunnion seals used therewith into
the United States, or in their sale,
because of the alleged infringement by

such seals of claims 1. 3,4.5, or 7 of U.S.
Letters Patent 3.479.840 and the alleged
misappropriation of Dana Corporation's
trade nomenclature, the effect or
tendency of which is to substantially
injure an industry, efficiently and
economically operated, in the United
States;

(2) For the purpose of the investigation
so instituted, the following are hereby
named as parties upon which this notice
of investigation shall be served:

(a) The complainant is: Dana
Corporation. P.O.Box 1000. Toledo,
Ohio 43697.

(b) The respondents are the following
companies alleged to be engaged in the
unlawful importation of such articles
into the United States, or in their sale,
and are parties upon which the
complaint is to be served:

Naniwa Seimitsu Industry Co., Ltd., No. 2-
Chome. Kusune-Cho, Yao. Osaka. Japan

CMBI Universal Joints, Inc., 22 D. Craigwood
Road. Avenel. N.J. 07001

MID West. 121 Sierra Street. El Segundo.
Calif. 90245

Konemnatsu.Gosho (U.S.A.) Inc.. 543 West
Algonquin Road. Arlington Heights. IlL.

005

Cc) Wilhelm A. Zeitler, Chief,
Nonpatent Branch, Unfair Import
Investigations Division. U.S.
International Trade Commission. 701 E
Street NW., Washington. D.C. 20435,
shall name the Commission
investigative attorney, a party to this
investigation: and

(3) For the investigation soinstituted,
Donald K. Duvall. Chief Administrative
Law Judge, U.S. International Trade
Commission, 701 E Street NW.,
Washington. D.C. 20436, shall designate
the presiding officer.
SUPPLEMENTARY INFORMATION: The
phrase "components thereoF' has been
added to paragraph (1) above on the
basis of informal investigatory activities
by the Commission which revealed that
the universal joint kit can be imported
as component parts as well as in an
assembled kit form.

Responses must be submitted by the
named respondents in accordance with
§ 210.21 of the Commission's rules of
practice and procedure (19 CFR 210.21).
Pursuant to §§ 201.16(d) and 21021(b) of
the rules, such responses will be
considered by the Commission if
received not later than twenty (20) days
after the date of service of the
complaint. Extensions of time for
submitting a response will not be
granted unless good and sufficient cause
therefor is shown.

Failure of a respondent to file a timely
response to each allegation in the
complaint and in this notice may be
deemed to constitute a waiver of the
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right to appear and contest the
allegations of the complaint and this
notice, and to authorize the presiding
officer and the Commission, without
further notice to the respondent, to find
the facts to be as alleged in the
complaint and this notice and to enter
both a recommended determination and
a final determination containing such
findings.

The complaint, except for any
confidential information contained
therein, is avilable for inspection during
official working hours (8:45 a.m. to 5:15
p.m.) in the Office of the Secretary, U.S.
International Trade Commission, 701 E
Street NW., Washington, D.C. 20436,
telephone 202-523-0161.
FOR FURTHER INFORMATION CONTACT:
Jack Simmons, Esq., Offide of the
General Counsel, U.S. International
Trade Commission, telephone 202-523-
0493.

Issued: December 17, 1980.
By order of the Commission.

Kenneth R. Mason,
Secretary.
IFR Dec. 80-40172 Filed 12-23-B 8:45am
BILLING CODE 7020-02-M

NATIONAL CREDIT UNION
ADMINISTRATION

Privacy Act of 1974; Employee
Grievance Records

AGENCY: National Credit Union
Administration (NCUA).
ACTION: Notice -of Maintenance of
System of Records: Employee Grievance
Records.

SUMMARY: In accordance with 5 U.S.C.
552 (e)(4), NCUA publishes the
description of a system of records
previously maintained by the Office of
Personnel Management but now
maintained by NCUA.
EFFECTIVE DATES: The System of
Records, Employee Grievance Records,
is effective on January 1, 1981.
ADDRESS: National Credit Union
Administration, 1776 G Street N.W.,
Washington, D.C. 20456.
FOR FURTHER INFORMATION CONTACT:
Dorothy Stassun, Attorney-Advisor,
Office of General Counsel, at the above
address or telephone (202) 357-1030, or
Judy Wilfong, Division of Personnel,
Office of Administration; at the above
address or telephone (202) 357-1158.
SUPPLEMENTARY INFORMATION: Pursuant
to 5 U.S.C. 552a(e)(4), the National
Credit Union Administration hereby
publishes a System of Records entitled
"Employee Grievance Records". This
system was previously maintained-by

the Office of Personnel Management
under the title "OPM/GOVT-2,
Grievance Records". (44 FR 30884 on
May 29, 1979 as amended by subsequent
publication at 44 FR 61708 on October
26, 1979).

The OPM System of Records is being
deleted from OPM's annual
republication of records. The system
will continue into existence until
December 31, 1980; on that date it will
become obsolete. NCUA is adopting the
System of Records entitled "Employee
Grievance Records" with two minor
changes. First, those federal employees
who have submitted grievances in
accordance with "negotiated procedure"
are removed from those "categories of
individuals" previously covered by the
OPM system. Secondly, "files and
records of internal grievances and
arbitration systems that agencies may
'establish through negotiations with
recognized labor organizations" are
deleted from the "categories of records"
in the system. Neither of these deletions
mandates submittal by this agency of a
report on a new system of records. OMB
Circular No. A-108, Transmittal

'Memorandum No. 1, September 30,1975,
requires submittal of such a report when
the systems publication changes the
number or types of individuals on whom
the records are maintained or expands
the types or categories of information
maintained. NCUA has never provided
and does not currently provide for the
settlement of personnel matters through
these negotiation procedures; therefore,
elimination of this non-existent category
of employees would not meet the OMB
standard for records on individuals.
Furthermore, NCUA employees are not
represented by any labor organization;
the deletion of this category of records
would in no way change the categories
of records maintained.

Dated: December 18.1980.
Beatrix Fields,
Acting Secretary, National Credit Union
Administration Board.

NCUA-25

SYSTEM NAME:

Grievance Records.

SYSTEM LOCATION:

Division of Personnel, National Credit
Union Administration, 1776 G Street,
NW., Washington, D.C. 20456.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Current or former Federal employees
who have submitted grievances with
NCUA in accordance with Part 771 of
the Office of Personnel Management's
regulations. (5 CFR Part 771)..

CATEGORIES OF RECORDS IN THE SYSTEM!

The system contains records relating
to grievances filed by agency employees
under Part771 of the OPM's regulations,
These case files contain all documents
related to the grievance including
statements of witnesses, reports of
interviews and hearings, examiners
findings and recommendations, a copy
of the original and final decision and
related correspondence and exhibits.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S:C. 1302, 3301, 3302, E. 0. 10577, 3
CFR 1954-1958 Comp., p. 218, E. 0.
10987, 3 CFR 1959-1963 Comp., p. 519,
agency employees for personal relief In
a matter of concern or dissatisfaction
which is subject to the control of agency
management.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF

.USERS AND THE PURPOSES OF SUCH USES:

(1) Information is used by the
appropriate Federal, State, or local
agency responsible for investigating,
prosecuting, enforcing, or Implementing
a statute, rule, regulation or order where
the disclosing agency becomes aware of
an indication of a violation or potential
violation of civil or criminal law or
regulation.

(2) Information is used by any source
from which additional information Is
requested in the course of processing a
grievance to the extent necessary to
identify the individual, inform the source
of the purpose(s) of the request and
identify the type of information
requested.

(3) Information is used by a Federal
agency in response to its request In
connection with the hiring or retention
of an employee, the Issuance of a
security clearance, the conducting of a
security or suitability investigation of an
individual, the classifying of jobs, the
letting of a contract or the issuance of a
license, grant, or other benefit'by the
requesting agency, to the extent that the
information is relevant and necessary to
the requesting agency's decision on the
matter.

(4) Information is used by a
congressional office from the record of
an individual in response to an Inquiry
from that congressional office made at
the request of that individual.

(5) Information is used by another
Federal agency or by a court when the
Government is party to a judicial
proceeding before the court.

(6) Information is used by the
National Archives and Records Service
(General Services Administration) in
records management inspections
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conducted under authority of 44 U.S.C.
2904 and 2906.

(7) Information is used by NCUA in
the production of summary descriptive
statistics and analytical studies in
support of the function for which the
records are collected and maintained, or
for related work force.studies. While
-published statistics and studies do not
contain individual identifiers, in some
instances, the selection of elements of
data included in the study may be
structured in such a way as to make the
data individually identifiable by
inference.

(8) Information is used by officials of
the Office of Personnel Management, the
Merit Systems Protection Board
including the Office of the Special
Counsel, the Federal Labor Relations
Authority and its General Counsel, or
the Equal Employment Opportunity
Commission when requested in
performance of their authorized duties.
, (9) Information (that is relevant to the
subject matter involved in a pending
judicial or administrative proceeding) is
used to respond to a request for
discovery or for appearance of a
witness.

(10] Information is used by officials of
labor organizations reorganized under
the Civil Service Reform Act when
relevant and necessary to their duties of
exclusive representation concerning
personnel policies, practices, and
matters affecting work conditions.

(11) Standard routine uses as set forth
in Appendix A of the National Credit
Union Administration Annual
Publication of Systems of Records at 45
FR 2778, January 14, 1980.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are maintained in file folders.

RETRIEVABILITY.

Records are retrievable by the names
of the individuals on whom they are
maintained.

SAFEGUARDS:

Records are maintained in lockable
metal filing cabinets to which only
authorized personnel have access.

RETENTION AND DISPOSAL:

Records are disposed of 3 years after
closing of the case. Disposal is by
shredding or burning.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Division of Personnel,
NCUA, 1776 "G" Street, N.W.
Washington, D.C. 20456.

NOTIFICATION PROCEDURE:

It is required that individuals
submitting grievances be provided a
copy of the record under the grievance
process. They may, however, contact the
agency personnel office regarding the
existence of such records on them. They
must furnish the following information
for their records to be located and
identified-

a. Name.
b. Date of birth.
c. Approximate date of closing of the

case and kind of action taken.
d. Organizational component

involved.

RECORD ACCESS PROCEDURES:

It is required that individuals
submitting grievances be provided a
copy of the record under the grievance
process. However, after the action has
been closed an individual may request
access to the official copy of the
grievance file by contacting the agency
personnel office.

Individuals must provide the following
information for their records to be
located and identified:

a. Name.
b. Date of birth.
c. Approximate date of closing of the

case and kind of action taken.
d. Organizational component

involved.
Individual requesting access must also

follow the Privacy Act regulations
regarding access to records and
verification of identity (12 CFR 720.23
and 12 CFR Part 720 Subpart B).

CONTESTING RECORD PROCEDURES:

Review of requests from individuals
seeking amendihent of their records
which have been the subject of a
judicial or quasi-judicial action will be
limited in scope. Review of amendment
requests of these records will be
restricted to determine if the record
accurately documents the action of the
agency ruling on the case, and -will not
include a review of the merits of the
action, determination or finding.

Individuals wishing to request
amendment to their records to correct
factual errors should contact the agency
personnel office. Individuals must
furnish the following information for
their records to be located and
identified:

a. Name.
b. Date of birth.
c. Approximate date of closing of the

case and kind of action taken.
d. Organizational component

involved.
Individuals requesting amendment

must also follow the Privacy Act
regulations regarding amendment to

records and verification of identity (12
CFR 720.26 and 12 CFR Part 720 Subpart
B).

RECORD SOURCE CATEGORIES:

Information in this system of records
is providedi
a. By the individual on whom the

record is maintained.
b. By testimony of witnesses.
c. By agency officials.
d. From related correspondence from

organizations or persons.

BILLING CODE 7S35-O1-M

NUCLEAR REGULATORY
COMMISSION

Draft Regulatory Guide; Issuance and
Availability

The Nuclear Regulatory Commission
has issued for public comment a draft of
a new guide planned for its Regulatory
Guide Series together with a draft of the
associated value/impact statement. This
series has been developed to describe
and make available to the public
methods acceptable to the NRC staff of
implementing specificparts of the
Commission's regulations and, in some
cases, to delineate techniques used by
the staff in evaluating specific problems
or postulated accidents and to provide
guidance to applicants concerning
certain of the information needed by the
staff in its review of applications for
permits and licenses.

The draft guide, temporarily identified
by its task number, FP 026-5 (which
should be mentioned in all
correspondence concerning this draft
guide), is entitled "Nuclear Criticality
Control and Safety of Homogeneous
Plutonium-Uranium Fuel Mixtures
Outside Reactors" and is intended for
Division 3, "Fuels and Materials
Facilities." It is being developed to
describe procedures acceptable to the
NRC staff for complying with the
Commission's regulations with regard to
the prevention of criticality accidents in
operations involving homogeneous
plutonium-uranium fuel mixtures outside
reactors. The guide endorses ANSIIANS
8.12-1978, "Nuclear Criticality Control
and Safety of Homogeneous Plutonium-
Uranium Fuel Mixtures Outside
Reactors."

This draft guide and the associated
value/impact statement are being issued
to involve the public in the early stages
of the development of a regulatory
position in this area. They have not
received complete staff review and do
not represent an official NRC staff
position.
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Public comments are being solicited
on both drafts, the guide (including any
implementation schedule) and the draft
value/impact statement. Comments on
the draft value/impact statement should
be accompanied by supporting data.
Comments on both drafts should be sent
to the Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Docketing and Service Branch, by
February 19, 1981.

Although a time limit is given for
comments on these drafts, comments
and suggestions in connection with (1)
items for inclusion in guides currently
being developed or (2) improvements in
all published guides are encouraged at
any time.

Regulatory guides are available for
inspection at the Commission's Public
Document Room, 1717 H Street NW.,
Washington, D.C. Requests for single
copies of draft guides (which may be
reproduced)_or for placement on an
automatic distribution list for single
copies of future draft guides in specific
divisions'should be made in writing to
the U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Director, Division of
Technical Information and Document
Control. Telephone requests cannot be
accommodated. Regulatory guides are
not copyrighted, and Commission
approval is not required to reproduce
them.
(5 U.S.C. 552(a))

Dated at Rockville, Maryland this 15th day
of December 1980.

For the Nuclear Regulatory Commission.
Guy A. Arlotto,
Director, Division of Engineering Standards,
Office of Standards DevelopmenL
IFR Do. 80-40102 Filed 12-23-0; :45 aml
BILLING CODE 7590-01-M

Draft Regulatory Guide; Issuance and
Availability

The Nuclear Regulatory Commission
has issued for public comment a draft of
a-new guide planned for its Regulatory
Guide Series together with a draft of the
associated value/impact statement. This
series has been developed to descibe
and make available to the public
methods acceptable to the NRC staff of
implementing specific parts of the
Commission's regulations and, in some'
cases, to delineate techniques used by
the staff in evaluating specific problerhs
or postulated accidents and to provide
guidance to applicants concerning
certain of the information needed by the
staff in its review of applications for
permits and licenses.

The draft guide, temporarily identified
by its task number, FP 029-4 (which
should be mentioned in all
correspondence concerning this draft
guide), is entitled "Stanilard Format and
Content for The Safety Analysis Report
for an Independent Spent Fuel Storage
Installation (Dry Storage)" and is
intended for Division 3, "Fuels and
Materials Facilities." It is being
developedto identify the type of
information needed by the NRC staff for
its review of the safety analysis report
included in an application for a license
to store spent fuel in a dry-mode
independent spent fuel storage
installation and suggest a format for
presenting the information. The safety
analysis report is required by 10 CFR
Part 72, which was published November
12, 1980 (45 FR 74693).

This draft guide and the associated
value-impact statement are being issued
to involve the public in the early stages
of the development of a regulatory
position in this area. They have not
received complete staff review and do
not represent an official NRC staff
position.

Public comments are being solicited
on both drafts, the guide (including any
implementation schedule) and the draft
value-impact statement. Comments on
the draft value-impact statement should
be accompanied by supporting data.
Comments on both drafts should be sent
to the Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Docketing and Service Branch, by
February 27,1981.-

Although a time limit is given for
comments on these drafts, comments
and suggestions in connection with (1)
items for inclusion in guides currently
being developed or (2) improvements in
all published guides are encouraged at
any time.

Regulatory guides are available for
inspection at the Commission's Public
Document Room, 1717 H Street NW.,
Washington, D.C. Requests for single
copies of draft guides (which may be
reproduced) or for placement on an
automatic distribution list for single
copies of future draft guides in specific
divigions should be made in writing to
the U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Director, Division of
Technical Information and Document
Control. Telephone requests cannot be
accommodated. Regulatory guides are
not copyrighted, and Commission
approval-is not required to reproduce
them.
(5 U.S.C. 552(a))

Dated at Rockville, Maryland this 10th day
of December 1980.

For the Nuclear Regulatory Commission,
Guy A. Arlotto,
Director, Division of Engineering Standards,
Office of Standards Development.
IFR Doc. 80-40101 Filed 12-23-80: :45 aml
BILLING CODE 7590-01-M

[Dockets Nos. 50-269, 50-270 and 50-207]

Duke Power Co.; Issuance of
Amendments to Facility Operating
Licenses

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendments Nos. 89, 89 and 80
to Facility Operating Licenses Nos.
DPR-38, DPR-47 and DPR-55,.
respectively, issued to Duke Power
Company, which revised the Technical
Specifications for operation of the
Oconee Nuclear Station, Units Nos. 1, 2
and 3, located in Oconee County, South
Carolina. The amendments are effective
as of the date of issuance.

These amendments revise the
Station's Common Technical
Specifications by providing a
redefinition of the term operable and the
addition of general Limiting Conditions
for Operation.

The application for the amendments
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations, The
Commission has made appropriate
findings as required by the Act and thb
Commission's rules and regulations In 10
CFR Chapter 1, which are set forth In the
license amendments. Prior public notice
of these amendments was not required
since the amendments do not involve a
significant hazards consideration.

The Commission has determined that
the issuance of these amendments will
not result in any significant
environmental impact and that pursuant
to 10 CFR § 51,5(d)(4) an environmental
impact statement or negative
declaration and environmental Impact
appraisal need not be prepared In
connection with the issuance of these
amendments.

For further details with respect to this
action, see (1) the application for
amendments dated June 24, 1980, as
supplemented October 14, 1980, (2)
Amendments Nos. 89, 89, and 80 to
Licenses Nos. DPR-38, DPR-47 and
DPR-55, respectively, and (3) the
Commission's related Safety Evaluation,
All of these items are available for
public inspection at the Commission's
Public Document Room, 1717 H Street,
NW, Washington, D.C. and at the.
Oconee County Library, 201 South
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Spring Street, Walhalla, South Carolina.
A copy of items (2) and (3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:'
Director, Division of Licensing.

Dated at Bethesda, Maryland, this loth day
of December 1980.

For the Nuclear Regulatory Commission.
Robert W. Reid,
Chief, Operating Reactors Branch No. 4,
Division of Licensing.
FR Dec. 80-40104 Filed 12-23-W. 8:45 am]

BILLING CODE 7590-01-M

[Docket No. 50-289]

Metropolitan Edison Co., et al,
Availability of Supplement No. 1to the
Evaluation for TMI-1 Restart

In the matter of Metropolitan Edison
Company, Jersey Central Power and
Light Company, Pennsylvania Electric
Company, notice is hereby given that
the Office of Nuclear Reactor Regulation
has published Supplement No. 1 to the
Evaluation of the Licensee's Compliance
with the Short and Long Term Items of
Section II of the NRC Order dated
August 9, 1979, related to the restart of
the Three Mile Island Nuclear Station,
Unit No. 1, located in Dauphin County,
Pennsylvania.

This supplement 1) updates Section C,
Order Item 6 of NUREG-0680, 2)
addresses specific order items included
in the Commission's Order of March 6,
1980 and 3] describes the licensee's
compliance with the management-
related requirements in NUREG-0694.

Based on our review, we conclude
that the licensee has made substantial
improvements in the area of
management capability and resources
and is continuing its efforts in this
direction. A few items remain
unresolved and until those items are
acceptably resolved, we cannot yet
conclude that the licensee is in complete
compliance with Order Item 6.

Any recommendation by the Staff to
authorize restart of TMI-1 ivill be made
only after resolution of presently open
items, definitionof any additional
required items, and compliance by the
licensee with those additional
requirements.

The report is being made available at
the Commission's Public Document
Room, 1717 H Street, NW, Washington,
DC 20555, and at the Government
Publications section, State Library of
Pennsylvania, Box 1601 (Education -
Building), Harrisburg, Pennsylvania, for
public inspection and copying. The
report-(Document No. NUREG-0680
Supplement No. 1) can also be.

purchased, at current rates, from the
National Technical Information Service,
Department of Commerce, 5285 Port
Royal Road, Springfield, Virginia 22161.

Dated at Bethesda, Maryland, this 28th day
of November 1980.
For the Nuclear Regulatory Commission.
Robert W. Reid,
Chief, Operating, Reactors Branch No. 4.
Division of Licensing.
1FR Do . 60-40100 Filed ,-Z3- 8:45 aml

BILUNG CODE 7590-01-U

[Docket No. 50-184]

National Bureau of Standards;
Consideration of Application for
License Renewal at Increased Power
Level

The United States Nuclear Regulatory
Commission (the Commission) is
considering amendment and renewal of
Facility License No. TR-5, issued to the
National Bureau of Standards (the
licensee), for operation of the tank-type

- test reactor located near Gaithersburg
on the National Bureau of Standards site
in Montgomery County, Maryland.

The amendment and renewal would
authorize an increase in the reactor's
maximum power level from io
megawatts (thermal) to 20 megawatts
(thermal), in accordance with the
licensee's application dated December 2,
1980 and letter dated December 11, 1980.

.The license would be valid for a period
of 20 years from the date of issuance.

Prior to a decision to amend and
renew the license, the Commission will
have made findings required by the
Atomic Energy Act of 1954, as amended
(the Act) and the Commission
regulations.

By January 23, 1981, the licensee may
file a request for a hearing with respect
to -amendment and renewal of the
subject facility license and any person
whose interest may-be affected by this
proceeding and who wishes to
participate as a party in the proceeding
must file a written petition for leave to
intervene. Requests for a hearing and
petitions for leave to intervene shall be
filed in accordance with the
Commissin's "Rules of Practice for
Domestic Licensing Proceedings" in 10
CFR Part 2. If a request for a hearing or
petition for leave to intervene is filed by
the above date, the Commission or an
Atomic Safety and Licensing Board,
designated by the Commission or by the
Chairman of the Atomic Safety and
Licensing Board Panel, will rule on the
request and/or petition and the
Secretary or the designated Atomic
Safety and Licensing Board will issue a

11

notice of hearing or an appropriate
order.

- As required by 10 CFR 2.714, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding, and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following factors: (1) the nature of the
petitioner's right under the Act to be
made a party to the proceeding: (2) the
nature and extent of the petitioner's
property, financial, or other interest in
the proceeding; and (3) the possible
effect of any order which may be
entered in the proceeding on the
petitioner's interest. The petition should
also identity the specific aspect(s) of the
subject matter of the proceeding as to
which petitioner wishes to intervene.
Any person who has filed a petition for
leave to intervene or who has been
admitted as a party may amend the
petition without requesting leave of the
Board up to fifteen (15) days prior to the
first prehearing conference scheduled in
the proceeding but such an amended
petition must satisfy the specificity
requirements described above.

Not later than fifteen (15) days prior to
the first prehearing conference
scheduled in the proceeding, a petitioner
shall file a supplement to the petition to
intervene which must include a list of
the contentions which are sought to be
litigated in the matter, and the bases for
each contention set forth with
reasonable specificity.

Contentions shall be limited to
matters within the scope of the action
under consideration. A petitioner who
fails to file such a supplement which
satisfies these requirements with respect
to at least one contention will not be
permitted to participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing. including the opportunity to
present evidence and cross-examine
witnesses.

A request for a hearing or a petition
for leave to intervene shall be filed with
the Secretary of the Commission, United
States Nuclear Regulatory Commission.
Washington, D.C. 20555, Attention:
Docketing and Service Section, or may
be delivered to the Commission's Public
Document Room, 1717 H Street, NW,
Washington, D.C. by the above date.
Where petitions are filed during the last
ten (10] days of the notice period, it is
requested that the petitioner or
representative for the petitioner
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promptly so inform the Commission by a
toll-free telephone call to Western
Union at (800) 325-6000 (in Missouri)
(800) 324-6700. The Western Union
operator should be given Datagram
Identification Number 3737 and the
following message addressed to James
R. Miller: (petitioner's name and
telephone number), [date petition was
mailed); (National Bureau of Standards)
and (publication date and page number
of this Federal Register notice]. A copy
of the petition should also be sent to the
Executive Legal Director, U.S. Nuclear
Regulatory Commission, Wshington,
D.C. 20555, and to Mr. Robert S. Carter,
Reactor Radiation Division, National
Bureau of Standards, Washington, D.C.
20234.

Nontimely filings of' petitions for leave
to intervene, amended petitions,
supplemental petitions and/or requests
for hearing will not be entertained
absent a determination by the
Commission, the presiding officer or the
Atomic Safety and LicensingBoard
designated to rule on the petition and/or
request, that the petitioner has made a
substantial showing of good cause for
the granting of a late petition and/or
request. That determination will be
based upon a balancing of the factors
specified in 10 CFR 2.714(a]()i -v] and
2.714(d).

For further details with respect to this
action, see the application for
amendment and renewal dated
December 2, 1980 and letter dated
December 11, 1980, which are available
for public inspection at the
Commission's Public Document Room,
1717 H Street, NW, Washington, D.C.
20555.

Dated at Bethesda, Maryland this 18th day
of December 1980.
For the Nuclear Regulatory Commission.
James R. Miller,
Chief Standardization and'Special Projects
Branch, Division of Licensing.
[FR Dom 80-4009 Filed l2-23--80 I:45 amf
BILLING CODE 7590-01-9

[Docket Nos. 50-500-CP and 50-501-CPI

The Toledo Edison Company; Davis-
Besse Nuclear Power Station, Units 2
and 3, Reconstitution of Board

Pursuant to the authority contained in
10 CFR 2721 (1980), the Atomic Safety
and Licensing Board for The Toledo
Edison Company, et al. (Davis-Besse
Nuclear Power Station Units 2 and 3),
Docket Nos. 50-500-CP and 50-501-CP,
is hereby reconstitutedby"Appointing
Administrative Judge B. Paul Cotter, Jr.,
Chairman of the Board. This
reconstitution is necessitated by the
unavailability of the prior Chainan,

Edward Luton, who is no longer a
member of the Atomic Sdfety and
Licensing Board Panel.

As reconstituted, the Board is
comprised of the following
Administrative Judges:

B. Paul Cotter, Jr., Chairman, Dr. Cadet H.
Hand, Jr., Dr. David L. Hetrick.

All correspondence, documents and
other materials shall be filed with the
Board in accordance with 10 CFR 2.701
(1980). The address of the new
Chairman of the Board is United States
Nuclear Regulatory Commission, Atomic
Safety and Licensing Board Panel,
Washington, D.C. 20555.

Issued at Bethesda, Maryland, on
December 16,1980.
B. Paul Cotter, Jr.,
ChiefAdministrative Judge, Atomic Safety
and LicensingBoard Panel.
[FR Doe. 80-00031'iled 11-23-80:4aml

BILLING CODE 7590-01-M

[CU-80-42]

Statement of Policy; Further
Commission Guidance for Power
Reactor Operating Licenses
Memorandiam and Order

"Recently the Commission, by a vote of
3-2, issued a Statement of Policy
entitled "Further CommiSsion Guidance
for Power Reactor Operating Licenses."
45 FR 41738 aune 20, 1980). In essence,
the Statement of Policy announced the
intent of the Commission that in future
actions on nuclear power reactor
operating license applications, it would
look to the list of "Requirements for
New Operating Licenses" found in
NUREG-0694 (June 1980) as setting forth
requirements for new operating licenses
which should be "necessary and
sufficient for responding" to the
accident at Three Mile Island ("TMI").
Consequently, current operating license
applications were to be judged against
present NRC regulations, as.
supplemented by these TMI-related
requirements. Insofar as certain of the
provisions of NUREG-0694 sought to
impose operating license requirements
beyond thosenecessary to show
compliance with the regulations:

Although the [licensing and appeall boards
may entertain contentions asserting that the,
supplementation is unnecessary (in fuil or in
part) and they may entertain contentions that
one or more of the supplementary
requirements are not beingcomplied with,
they may not entertain contentions asserting
that additional supplementation. is required.
Id

On November 3,1980, by a vote of 2-
2, the Commission denied a request for a

stay of the Statement of Policy filed by
the Union of Concerned Scientists and
the Shoreham Opponents Coalition.

On October 28,1980, by a vote of 4-0,
the Commission approved NUREG-0737,
"Clarification of TMI Action Plan
Requirements," which is a letter from D.
G. Eisenhut, Director of the Division of
Licensing, NRR, to licenses of operating
power reactors and applicants for
operating licenses forwarding post-TMI
requirements. NUREG-0737 now
supersedes NUREG-0694, the latter
being the document which forms the
core of the substantive requirements in
the aforementioned Statement of Policy,
NUREG-0737 makes numerous
significant changes in NUREG-0694. In
some instances, the requirements In
NUREG-0694 are made more flexible,
especially as to implementation
schedules. In some instances, the
requirements in NUREG-0694 are made
more strict. In addition, NUREG-0737
adds new requirements, taken from
previously issued Bulletins and Orders,
which were not part of NUREG-0694.

The Commission's approval of
NUREG-0737 requires that some
changes be made in the previously
adopted Statement of Policy. Moreover,.
the Commission has now had more time
to reflect upon the distinction between
interpretive and supplementary
requirements, as originally set forth in
NUREG-0694 and as modified In
NUREG-0737, and believes that the
number of supplementary requirements
may be quite small. For these reasons,
the Commission has decided that the
Statement of Policy should be amended
as set forth in the Appendix to this
Memorandum and Order.-

It is so ordered.
Dated at Washington, D.C., this 18th day of

December1980.
For the Commission.

Samuel J. Chilk,
Secretary ofthe Commission

U.S. Nuclear Regulatory Commission-
Further Commission Guidance For
Power Reactor Operating Licenses-
Revised Statement of Policy*

I. Background

After the March 1979 accident at
Three Mile Island, Unit 2, the
Commission directed Its technical
review resources to assuring the safety
of operating power reactors rather than
to the issuance of new licenses.
Futhermore, the Commission decided

IChairman Ahearne concurs In amendingthe
policy statement, but disagrees In how it should be
amended. His dissenting views are attached to the
Appendix.

*All footnotes for this, Statement of policy appear
at end of text.
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that power reactor licensing should not
continue until the assessment of the TMI
accident had been substantially
completed and comprehensive
improvements in both the operation and
regulation of nuclear power plants had
been set in motion.

At a meeting on May 30,1979, the
Nuclear Regulatory Commission decided
to issue policy guidance addressing
general principles for reaching licensing
decisions and to provide specific
guidance for near-term operating license
cases.1 In November 1979, the Nucledr
Regulatory Commission issued the
policy guidance in the form of and
amendment to 10 CFR Part 2 of its
regulations, 2 describing the approach to
be taken by the Commision regarding
licensing of power reactor. In particular,
the Commission noted that it would "be
providing case-By-case guidance on
changes in regulatory policies." The
Commission has now acted on four
operating licenses, has given extensive
consideration to issues arising as a
result of the Three Mile Island accident.
and is able to provide general guidance.

Following the accident at Three Mile
Island 2, the President established a
Commission fo make recommendations
regarding changes necessary to improve
nuclear safety. In May 1979, the Nuclear
Regulatory Commission established a
Lessons Learned Task Force,3 to
determine what actions were fequired
for new operating licenses and
chartered a Special Inquiry Group to
examine all facets of the accident and
its causes. These groups have published
their reports.

4

The Lessons Learned Task Force led
to NUREG-0578, "TMI-2 Lessons
Learned Task Force Status Report and
Short-Term Recommendations" and
NUREG-0585, 'TI-2 Lessons Learned
Task Force Final Report." The
Commission addressed these reports in
meetings on September 6, September 14,
October 14, and October 16,1979.
Following release of the report of the
Presidential Commission the
Commission provided a preliminary set
of responses to the recommendations in
that report.5 This response provided
broad policy directions for development
of an NRC Action Plan, work on.which
was begun in November 1979. During the
development of the Action Plan, the
Special Inquiry Group Report was
received, which had the benefit of
review by panels of outside consultants
representing a cross section of technical
and public views. This report provided
additional recommendations.

The Action Plan 6 was developed to
provide a comprehensive and integrated
plan for the actions judged appropriate
by the Nuclear Regulatory Commission

to correct or improve the regulation and
operation of nuclear facilities based on
the experience from the accident at
TMI-2 and the official studies and
investigations of the accident. In
developing the Action Plan, the various
recommendations and possible actions
of all the principal investigations were
assessed and either rejected, adopted or
modified. A detailed summary of the
development and review process for the
Action Plan was initially provided in
NUREG-0694, 7 "TMI-Related
Requirements For New Operating
Licenses," and can now be found, as
changed, in NUREG-0737, "Clarification
of TMI Action Plan Requirements." 8

Actions to improve the safety of
nuclear power plants now operating
were judged to be necessary
immediately after the accident and
could not be delayed until the Action
Plan was developed, although they were
subsequently included in the Action
Plan. Such actions came from the
Bulletins and Orders issued immbdiately
after the accident, the first report of the
Lessons-Learned Task Force Issued in
July 1979, the recommendations of the
Emergency Preparedness Task Force,
and the NRC staff and Commission.
Before these immediate actions were
applied to operating plants, they were
approved by the Commission. Many of
thia required immediate actions have
already been taken by licensees and
most are scheduled to be dompleted in
the near future.

On February 7,1980, based on its
review of initial drafts of the Action
Plan, the Commission approved a listing
of near-term operating license (NTOL)
requirements, as being necessary but
not necessarily sufficient TMI-related
requirements, for granting new operating
licenses. Since then, the fuel load
requirements on the NTOL list have
been used by the Commission In
granting operating licenses, with limited
authorizations for fuel loading and low
power testing, for Sequoyah, North
Anna, Salem, and Farley. Full operating
licenses were granted, based on the
NTOL list, for Sequoyah and North
Anna.

On May 15, 1980, after review of the
last version of the Action Plan. the
Commission approved a list of
"Requirements For New Operating
Licenses," contained in NUREG-0694,
which the staff recommended for
imposition on current operating license
applicants. That list was recast from the
previous NTOL list and sets forth four
types of TMI-related requirements and
actions for new operating licenses: (1)
Those required to be completed by a

* license applicant prior to receiving a

fuel-loading and low-power testing
license, (2) those required to be
completed by a license applicant to
operate at appreciable power levels up
to full power, (3) those the NRC will take
prior to issuing a fuel-loading and low-
power testing or full-power operating
license, and (4) those required to be
completed by a license prior to a
specified date. The Commission also
approved the staff's recommendation
that the remaining items-from the TMI
reviews should be implemented or
considered over time to further enhance
safety.

On October 28,1980, the Commission
approved a "Clarification of TMI Action
Plan Requirements," not contained in
NUREG-0737, which supersedes
NUREG-0694. More explicit
requirements, revisions in previous
requirements, different time schedules
for implementation, and new
requirements in NUREG-0694. hut taken
from previously issued Commission
bulletins and orders, form the core of
NUREG-0737.

In approving the schedules for
developing and implementing changes in
requirements, the Commission's primary
considerations were the safety
significance of the issues and the
immediacy of the need for corrective
actions. As discussed above, many
actions were taken to improve safety
immediately or soon after the accident.
These actions were generally considered
to be interim improvements. In
scheduling the remaining improvements,
the availability of both NRC and
industry resources was considered, as
well as the safety significance of the
actions. Thus, the Action Plan approved
by the Commission presents a sequence
of actions that will result in a gradually
Increasing improvement in safety as
individual actions are completed and
the initial immediate actions are
replaced or supplemented by longer
term improvements.

I. Commission Decision
Based upon its extensive review and

consideration of the issues arising as a
result of the Three Mile Island
accident-a review that is still
continuing--the Commission has
concluded that the list of Tf-related
requirements for new operating licenses
found in NUREG-0737 can provide a
basis for responding to the ihl1-2
accident. The Commission has decided
that current operating license
applications should be measured by the
NRC staff against the regulations, as
augmented by these requirements.9 In
general, the remaining items of the
Action Plan should be addressed
through the normal process for

II
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development and adoption of new
requirements rather than. through
immediate imposition: on pending
applications.

III. Litigation of TMI-2 Issued in
Operating License Proceedings

In the November 1979- policy
statement, the Commission provided the
following guidance for the conduct of
adjudicatory proceedings:

In reaching their decision, the Boards
should interpret existing regulations and
regulatory policies withsdue'considbration to
the implications for those regulations and
policies of the Three Mile Island Accident. In
this regard, it should be understood that as a
result of analyes'stilt underway, the
Commission may change its present
regulations and regulatory policiesin.
important aspects and thus compliance with
existing regulations may turn out to no longer
warrant approval of a license application.

The Commission is now able to give
the Boards more guidance.

The Coitnission believes theTMI-
related operating license requirements
list as derived from the process
described above should be the principal
basis for consideration of TMI-related
issues in the adjudicatory process. There
are good reasons for this. First, this
represents a major effort by the staff
and Commissioners to address more
than one hundred issues and
recommendations in-a coherent and
coordinated fashion. This entire process
cannot be reproduced in individual
proceedings. Second, the NRC does not
have the resources to litigate the entire
Action Plan in each proceeding. Third,
many of the decisions involve policy
more than factual or legal decisions.
Most of these are more appropriately
addressed by the Commissioi itself on a
generic basis than by an individual
licensing board in a particular case.
Consequently, the Commission has
chosen to adopt the following policy
regarding litigation ofTMI-related
issues in operating license proceedings..

The "Clarification of Action Plan
Requirements" in NURGE-0737, like the
TMI-related "Requirements For New
Operating Licenses" in NURGF-0694,
can, in terms of their relationship to
existing Commission regulations, be put.
in two categories: (1) Those that
interpret, refine or quantify the general
language of existing regulations, and (2)
those that supplement the existing
regulations by imposing requirements in
additiop to specific ones already'
contained therein. Insofar as the first
category-refinement of existing
regulations-is concerned, the parties
may challenge the new requirements as
unnecessary on the one hand or

insufficienton the otherwithin the limits
of the regulations.

Insofar as the second category-
supplementation of existing
regulations-is concerned, the parties
may challenge either the necessity for or
sufficiency of such requirements. It
would be useful if the parties in taking a
position on such requirements stated (a)
the nexus of the issue to the TMI-2
accident, (b) the significance of the
issue, and, (c) any differences between
their positions and the rahtfonale
underlying the Co"m'ssion
consideration of additional TMI-related
requirement's. It would be helpful if any
certifications of questions regarding
such positions to the Commission
included the same information and such
certifications are encouraged where
Boards are in doubt as to, the
Commission's-intentions in approving
NUREG-0737. The Atomic Safety and
Licensing and Appeal Boards' present
authority to raise issues sua sponte
under 10 CFR 2.760a extends to both
categories.

In order to focus litigation of TMI-.
related issues, the staff and the Boards
should use the Commission's existing
summary disposition procedures, where
applicable, in responding to TMI-related
contentions.

The Commission believes that where
the time for filing contentions has
expired in a given case,no n6w TMI-
related contentions should be accepted
absent a showing of good cause and
balancing of the factors in 10 CFR
2.714(A)(1). The Commission expects
adherence to its regulations in this
regard.

Also, present standards governing the
reopening, of hearing records to consider
new evidence on TMI-related issues
should be adhered to. Thus, for example.
where initial decisions have been
issued, the record should not be
reopened to take evidence on some TMI-
relatedissue unless the party seeking
reopening shows that there is significant
new evidence, not included in the
record, that materially affects the
decision.

Finally, the Commission will continue
to monitor developments with regard to
the litigation of our Action Plan
requirements and will continue to offer
guidance where appropriate.

Dated at Washington. D.C., the 18th -day of
December 1980.
Sainuel J. Chilk,
Secretary of the Commission.

Footnotes
'"Staff Requirements-Discussion of Options

Regarding Deferral of Licenses," memorandum
from Samuel J- Chilk. Secretary to Lee V. Gossick.
Executive Director for Operations. May 31. 1979.

-"Suspension of 1 CFR 2.764 and Statement of
Policy on. Conduct of Adjudicatory Proceedings," 44
FR 65050 (November 9. 1979).3

"Lessons Learned from TMI-2 Accident," Roger
Mattson to NRR staff. May 31.1979.4ReporL of the President's Commission. on The
Accident at Three Mile Island. "The. Need for
Change: The Legacy of TML" October 1079:

U.S. Nuclear Regulatory Commission, "'1Mt-2
Lesson Learned Task Force Status Report and
Short-Term Recommendations'" NUREG-0570, lul
1979;

U.S. Nuclear Regulatory Commission. "TMI-2
Lessons Learned Task Force Status Report,"
NUREG-055, August 1979z

U.S. Nuclear Regulatory Commission Special
Inquiry Croup, "Three Mile Island: A Report to the
Commissioners and to the Public." January 1980.

5U.S. Nuclear Regulatory Commission, "NRC
Views and Analysis of the Recommendations of
the President's Commission. on tlh Accident at
Three Mile Island." NUREG-0632. November 1979,

6U.S. Nuclear Regulatory Commission, "NRC
Action Plans Developed as a Result of the TMI-2
Accident." NUREG-00.

"U.S. Nuclear Regulatory Commission. "TMI.
Related Requirements for New Operating
Licenses," NUREC-094, June 1980.

8U.S. Nuclear Regulatory Commission.
"Clarification of TMI Action Plan Requirements."
NUREG-0737, November 1980.

9Consideration of applications for an operating
license should include the entire list of
requirements unless an applicant specifically
requests an operating license with limited
authorization (e.g.. fuel loading and low-power
testing).

Chairman Ahearne's Dissenting Views

I nowsupport amending the guidance
for litigating TMI-2 issues for the
reasons mentioned in the Commission
order and below. However, I do not
support the Commission's revised
statement of policy. Little guidance is
provided to either the Board or the
parties-they are simply told they can
litigate whatever they wish and It would
be "useful" or "helpful" to address
certain questions.

Throughout the development of the
TMI Action Plan and the various policy
statements, I have believed the
Commissioners shduld play a central
role in determining the appropriate
response to the TMI-2 accident.
Unfortunately the "Revised Statement of
Policy" relinquishes Commission control
and attention from a major portion of
this process. Therefore I would have
preferred the following approach:

Revised Statement of policy

1. Background

In June 1980 the Commission issued a
Statement of Policy dealing with TMI-
related requirements for new operating
licenses.' This statement outlined the
process by which the Commission
evaluated the TMI-2 accident and then
agreed to a list of requirements to be

"'Further Commission Guidance for Power
Reactor Operating Licenses; Statement of Policy."
45 FR 41738 (June 20. 1980).

85238



Federal Register / Vol. 45, No. 249 / Wednesday, December 24, 1980 / Notices

adopted in response to the accident. 2 It
then provided guidance for litigation of
TMI-2 issues in operating license
proceedings.

Subsequently substantial controversy
developed over the statement-
particularly over treatment of
requirements and issues which go
beyond existing regulations. Due in part
to this controversy, in part to a change
in the composition of the Commission, in
part to the uncertain results of ongoing
litigation, and in part to confusion
created by subsequent Commission
statements, the Commission has decided
to modify this aspect of the policy
statement. In the long run the
Commission believes it will save time
by modifying its guidance at this
juncture.

U. Modified Commission Guidance of
Litigation on TMI-2 Issues in Operating
License Proceedings

In the June Statement of Policy the
Commission described the TMI-related
requirements as falling into two
categories: "(1) Those that interpret,
refine or quantify the general language
of existing regulations, and (2) those that
supplement the existing regulations by
imposing requirements in addition to
specific ones already contained
therein." The Commission is modifying
its guidance with respect to the second
category. Rather than entirely
precluding litigation of requirements
that go beyond the regulations (other
than those found in the Commission's
list of requirements), the Commission
will now provide parties an opportunity
to certify such questions to the
Commission. To the extent that an issue
addresses items within the current
regulations, certification is unnecessary
since litigation was permissible under
the original policy statement. However
issues which raise inatters going beyond
the existing regulations may now be
certified directly to the Commission. s

A request for certification should
clearly present (a) the nexus of the issue
to the TMI-2 accident (i.e., in what way
does the TMI accident provide a basis
for the concerns presented), (b) the .

'"ThU-Related Requirements for New Operating
Licenses." NUREG-064 (June 1980) as modified by
"Clarification ofiThI Action Plan Requirements."
NUREG-0737 [Nov. 1980).

3The Licensing Board should certify any such
questions directly to the Commission. In the event
that a party vishes to request directed certification..
the Board should be given a reasonable opportunity
to address the certification question prior to
Commission acti6n since (a] the Board might rule
that the issue is within the existing regulations
rendering certification unnecessary and (b)
otherwise it would be helpful to have the benefit of
the Board's reasoning. See Toledo Edison Co.
(Davis-Besse Nuclear Power Station, Unit 1). ALAB-
297. 7 NRC 727 (1975).

significance of the issue (i.e., what is the
consequence of not addressing the
issue), (c) to the extent possible, the
differences in rationale underlying the
certification from the rationale
underlying the Commission
consideration of additional TMII-related
requirements (e.g., different reasoning.
incorrect assumptions, incomplete
information).

To the extent that a contention raises
the need for a requirement already
included in the Commission's list of
requirements for new operating licenses,
certification is necessary. As under the
old policy statement, litigation of the
need for those requirements is permitted
without further action by the
Commission. The Commission Itself has
already found sufficient basis for
allowing consideration of those items.

It should be emphasized that this
policy statement (as well as the previous
policy statement) is intended to address
issues arising from the TMI-2 accident.
Other issues are to be treated according
to normal Commission procedures.4
[FR Doc. 6 0-,05 FlId IZ-2 -M -45 aml
BILLING CODE 7S90-01-1

OFFICE OF THE UNITED STATES
TRADE REPRESENTATIVE

Determination Regarding the
Application of Certain International
Agreements

This notice modifies the determination
published in the Federal Register of
January 4,1980 (45 FR 1181), as
amended, to reflect additional
signatories to the international
agreements negotiated in the Tokyo
Round of Multilateral Trade
Negotiations, and to make
determinations necessary for
acceptance of the customs valuation
agreement

The determinations herein are made
pursuant to the functions of the
President under section 2(b) of the Trade
Agreements Act of 1979 ("the Act") and
section 701(b) of the Tariff Act of 1930,
as amended by section 101 of the Act,
delegated to the United States Trade
Representative by section 1-103 of
Executve Order No. 12188 of January 2,
1980.

Now, therefore, I, Reubin O'D. Askew,
United States Trade Representative, in
conformity with the provisions of
section 2 of the Act (93 Stat. 147),
section 701 of the Tariff Act of 1930, as
amended effective January 1,198o (93
Stat. 151), and section 1-103 Executive
Order No. 12188, do determine, effective

4 See e.g. 10 CFR 2.75a,

on the date of signature of this Notice,
that:

1. With respect to the Agreements on
Technical Barriers to Trade, the
following additional countries have
accepted the Agreement with respect to
the United States and should not
otherwise be denied the benefits of the
Agreement:

Korea, Republic of; Romania
2. With respect to the International

Dairy Arrangement, Romania has
accepted the Agreement and should not
otherwise be denied the benefits of the
Agreement.

3. With respect to the Arrangement
Regarding Bovine Meat, Tunisia has
accepted the Agreement and should not
otherwise be denied the benefits of the
Agreement.

4. With respect to the Agreement on
Implementation of Article VII of the
General Agreement on Tariffs and
Trade and to Protocol to the Agreement
on Implementation of Article VII of the
General Agreement on Tariffs and
Trade,

(a) in accordancewith section 2tb) (1]
and (3) of the Trade Agreements Act of
1979,19 U.S.C. 2503, and the Act to
approve and implement the protocol to
the trade agreement relating to customs
valuation and for other purposes, Pub. L.
89-490, each major industrialized
country (as defined in section 126(d) of
the Trade Act of 1974,19 U.S.C. 2136(d))
is also accepting the agreement, without
reservation, with the exception of
Canada;

(b) in accordance with section 2(b)(3]
of the Act, the acceptance of these
agreements without reservation by
Canada is not essential to the effective
operation of the Agreements for that
period of time subject to the reservation
by Canada; and

(c) in accordance with section
2(b)(3)(C) of the Act. a significant
portion of United States trade will
benefit from these agreements,
notwithstanding the delay in full
application of the'agreements by
Canada, and it is in the national interest
of the United States to accept these
agreements.
Reubin O'T. Askew,
United States Trade Representative.
[FR Dce. C04=10 FI-ed IZ-23-6M &Z3 aml
BILLING CODE 3190-01-M

SELECT COMMISSION ON

IMMIGRATION AND REFUGEE POLICY

Meeting
The Select Commission on

Immigration and Refugee Policy will
hold its seventh meeting on:
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Date: January 6, (Tuesday)
Place: Rayburn House Office Building, Room

2141
Time: 3:00 p.m.--6:30 p.m.

Included on the agend will be
discussion of major policy issues before
the Commission. Written statements
may be filed with the Commission
before or after the meeting.

The.Select Commission on
Immigration and Refugee Policy was
created by Pub. L. 95-412, signed
October 5,1978. The Commission is
charged with a comprehensive review of
U.S. immigration laws, policies, and
procedures. Membership on the
Cbmmission includes four Cabinet
members, for members of the House
Committee on the Judiciary, four
members of the Senate Judiciary
Committee, and four members appointed
by the President, including Reverend
Theodore M. Hesburgh, President of
Notre Dame University, and Chairman
of the Select Commission.

Address inquiries to: Select
Commission on Immigration and
Refugee Policy, New Executive Office
Building, Room 2020, 726 Jackson Place
NW., Washington, D.C. 20506,
Telephone: (202) 395-5615.
Lawrence H. Fuchs, -

Executive Director.
[FR Doc. 80-40138 Filed 1-23-80, 8:45 am)
BILUNG CODE 6020-AR-M

SMALL BUSINESS ADMINISTRATION

[Proposed License No. 02/02-5424)

Far East Capital Corp., Application for
a License To Operate as a Small
Business Investment Company

An application for a license to operate
as a small business investment company
under the provisions of Section 301(d) of
the Small Business Investment Act of "
1958, as amended (15 U.S.C. 661 et seq.),
has been filed by Fdr East Capital
Corporation (-Applicant), with the Small
Business Administration (SBA),
pursuant to 13 CFR 107.102 (1980).

The officers, directors and -
stockholders of the Applicant are as
follows:
Albert D. F. Chang, 3 Oakwood Drive,

New Providence, New Jersey, 07974.
Director, President, and Sole
Stockholder.

Jiann J. Houng, 40-65 62nd Street,
Woodside, New York, 11377. Director,
Treasurer, and Secretary.

Robert T. Chang, 36 Riceman Road,
Berkely Heights,. New Jersey, 07922.
Director.
The Applicant, a New York

corporation, with its principal place of

business at 53 Park Place, Suite 206,
New York, New York 10007, will begin
operations with $500,000 of paid-in
capital and paid-in surplus derived from
the sale of 5,000 shares of common stock
to Albert D. F. Chang.

The Applicant will conduct its
activities principally in the State of New
York. Applicant intends to provide
assistance to qualified socially or
economically disadvantaged small
business concerns.

, As a small business investment
company under Section 301(d) of the'
Act, the Applicant has been organized
and chartered solely for the purpose of
performing the functions and conducting
the activities contemplated under the
Small Business Investment Act of 1958,
as amended, and will provide assistance
solely to small business concerns which
will cbntribute to a well-balanced
national economy by facilitating
ownership in such concerns by persons
whose participation in the free
enterprise system is hampered because
of social or economic disadvantages.

Matters involved in SBA's
consideration of the Applicant include
the general business reputation and
character of the proposed owners and
management, and the probability of
successful operation of the Applicant
under their management, including
adequate profitability and financial
soundness, in accordance with the Small
Business Investment Act and the SBA
Rules and Regulations.

Notice is hereby given that any person
may, not later than 15 days from the
date of publication of this notice, submit
to SBA written comments on the
proposed Applicant. Any such
communication should be addressed to
the Associate Administrator for
Investment, Small Business
Administration, 1441 L Street, NW.,
Washlimgton, D.C. 20416.

A copy of this notice shall be
published in a newspaper of general
circulation in New York, New York.
(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business
Investment Companies.)

Dated: December 17,1980.
Michael K. Casey,
Associate Administrator for Investment.
[FR Doec. 60-40188 Filed 12-3-50 8:45 am]
BILLNG CODE 8025-01-M

Merrill Lynch SBL, Inc.; Filing of
Application for Eligibility
Determination as a Small Business
Lending Company.

An application for Eligibility
Determination as a Small Business
Lending Company has been filed by

Merrill Lynch SBL, Inc. (Applicant), Ono
Liberty Plaza, 165 Broadway, New York,
New York 10080, with the Small
Business Administration pursuant to
§ 120.4(b) of SBA Regulations (13 CFR
120.4(b)(1980)), promulgated under the
Small Business Act.

As a Small Business Lending
Company (SBLC), under Subsection (b)
mentioned above, the Applicant will be
engaged solely in the making of loans to
small business concerns, in participation
with SBA, and in accordance with
applicable SBA Regulations; and, it will
be subject to supervison and
examination by the SBA.

The Applicant is incorporated under
the laws of the State of Delaware and
will commence operations with an
initial capitalization of $500,000. It
intends to conduct its operations on a
nationwide basis and to sell, in the
Secondary Market, the SBA's
guaranteed portions of loans made to
small business concerns.

The Officers and Directors of the
Applicants are:

Name and Title
Gordon R. Watson, 350 Heights Road,

Ridgewood, New Jersey 07450,
President and Director.

Joseph M. Leone, 2715 Kennedy
Boulevard, Jersey City, New Jersey
07306, Executive Vice President.

Frank M. Macioce, 2 Edgewood Road,
Chatham, New Jersey 07928,
Secretary.

Edmond N. Moriarty, Jr., 31 Forest Drive,
Short Hills, New Jersey 07078,
Director.

Wallace 0. Sellers, 401 Heights Road,
Ridgewood, New Jersey 07450,
Director.
Other executives have not yet been

named.
Merrill Lynch Capital Resources, Inc,,

One Liberty Plaza, 165 Bioadway, New
York, New York 10080, is the parent of
the applicant. Merrill Lynch Capital
Resources, Inc., is a subsidiary of Merrill
Lynch and Company, Inc.

Matters involved in SBA's
consideration of the application Include
the general business reputation and
character of management, and the
probability of successful operation of
the company under their management,
including adequate profitability and
financial soundness, in accordance with
the Small Business Act and the
Regulations promulgated thereunder.

Notice is hereby given that all
interested parties may, not later than 15
days from the date of publication of this
Notice, submit to SBA written comments
on the proposed Applicant and/or Its
management. Any such communication
should be addressed to: Wayne S.
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Foren, Director, Office of Lender
Relations & Certification, Small Business
Administration, 1441 L Street, NW.
Washington, DC 20416.

A copy of this notice shall be
published in the New York Times, as
well as in the four (4) regional editions
of the Wall Street'Journal.
(Catalogue of Federal Domestic Assistance
Program No. 59.012 Small Business Loans)

Dated: December 18,1980.
A. Vernon Weaver,
Administrator
IFR Doc. .M8401 Filed 121-3-.SO &45 aml
BILNG CODE 8025-01-M

tProposed License No. 09/09-0274]

Pan American Investment Co. License
to Operate

Notice is hereby given of the filing of
an application with the Small Business
Administration pursuant to § 107.102 of
the SBA Regulations (13 CFR
107.102(1980)), by Pan American
Investment Company, a limited
Partnership, 350 California Street, Suite
2090, San Francisco, California 94104 for
a license to operate as a small business
investment company (SBIC) under the
provisions of the Small Business
Investment Act of 1958 (the Act), as
amended (15 U.S.C. 661 et seq.).

The proposed Corporate General
Partner, Limited Partner and Investment
Manager.

General Partner
Pan American Capital Corporation
350 California Street, Suite 2090
San Francisco, California 94104.

Limited Partner
CIN Industrial Investments Limited.
10 Bouverie Street
London EC4y 8BA.

Investment Manager
The Merchants Group Limited
350 California Street, Suite 2090
San Francisco, California 94104.

Pan American Investment Corporation
owns 1 percent of Pan American
Investment Company outright and an
additional 19 percent on a contingent
basis. That is to say, after a return of 133
percent of the limited partners capital
investment, Pan American Investment
Corporation will then participate in the
additional 19 percent of the proceeds.

Pan American Capital Corporation is
a wholly owned subsidiary of Churchill
Associates Limited (CAL), an
investment company, and a California
corporation. CAL also owns 100 percent
of The Merchants Group Limited (TMG),
a California corporation, which

currently manages another SBIC,
Oceanic Capital Corporation (OCC).
CAL and OCC are located at the same
address as the Applicant, TMG and the
General Partner.

The officers, directors and ten or more
percent stockholders of CAL are:
Name and address, title, and percent of

ownership

Louis L Davis, 145 Laurel Street, San
Francisco, California 94118, Chairman
& Chief Executive Officer, 17.85.

Spencer W. Hoopes, 3701 Clay Street,
San Frincisco, California 94118. Vice
President, 17.85.

Robert Cyril Weeks, 4075 Scripps
Avenue, Palo Alto, California 94300.
Vice President, 17.85
Messers. Davis, Hoopes and Weeks

are also the officers and directors of the
General Partner and TMG.

The Applicant was established
pursuant to a privately negotiated
transaction between CAL, Pan
American Captial Corporation and The
National Coal Board Staff
Superannuation Pension Scheme (the
Staff Plan) and (the Mineworkers' Plan]
(collectively the "Pension Schemes") of
the United Kingdom. Pursuant to the
terms of the negotiations, the Pension
Schemes are utilizing a nominee
corporation, CIN Industrial Investments
limited, a United Kingdom corporation.
as limited partner of the Applicant.

Applicant intends to follow a
diversified investment policy with
emphasis on "venture capital"
investments in "small business
concerns" as.those terms are defined in
Sectioin 107.3 of the Regulations. The
initial partnership capital will be
$4,824,484.

Matters involved in SBA's
consideration of the application includes
(1) the general business reputation and
character of the proposed owners and
management, (2) the reasonable
prospects for successful operation of the
new SBIC under such management
(including adequate profitability and
financial soundness, in accordance with
the Act and Regulations), and (3)
whether the proposed licensing would
be in the furtherance of the purpose of
the Act.

Notice is hereby given that any person
may not later than January 8.1981
submit written comments to the
Associate Administrator for Investment,
1441 L Street, NW, Washington. D.C.
20416.

A copy of this notice will be published
in a newspaper of general circulation in
San Francisco, California.

(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business
Investment Companies)

Dated: December 17. 1980.
Michael Y. Casey.
AssociateAdministratorforlnvestmentL
IFR D. Wa01 Md M- a43 =1

BILLNG COOE 025S-01-M

[License No. 02/02-5396]

Pierre Funding Corp; Application for a
License to Operate as a Small
Business Investment Company

Notice is hereby given that an
application has been filed with the
Small Business Administration pursuant
to § 107.102 of the Regulations governing;
small business investment companies
(13 CFR 107.102 (i980)). under the name
of Pierre Funding Corporation
(Applicant). for a license to operate as a
Small Business Investment Company
(SBIC) under the provisions of Section
301(d) of the Small Business Investment
Act of 1958, as amended, and the Rules
and Regulations promulgated
thereunder.

The Applicant was incorporated
under the laws of the State of New York.
and it will commence operations with a
capitalization of $604.500.

The Applicant will have its place of
business at 270 Madison Avenue, Suite
1608, New York, New York 10017, and it
intends to conduct operations primarily
in the State of New York.

The officers, directors and
stockholders of the Applicantwill be:
(1) Elias Henry Debbas, 300 East 40th

Street, New York. New York 10017.
President. Director. 58.334%
Stockholder.

Albert David Sutton, 18 Jerome Avenue.
Deal. New Jersey 07723. Vice
President, Director, 33.333%
Stockholder.

(2) Phillip Gordon Kass. 12 Parkfield
Road, Scarsdale. New York 10583.
Secretary. Director, 8.333%
Stockholder.
Two (2] corporations are

contemplated as the shareholders of the
Applicant. They are as follows:
(1) All State Credit Corp., (will own

58.334% of applicant); Mr. Debbas is
the 10074 beneficial owner of All State
Credit Corp.

(2) EOI Services, Inc. (will own 8.333T5 of
applicant); Mr. Kass is a 37%
beneficial owner of EOI Services, inc.
The Applicant will conduct its

activities primarily in the County and
City of New York and ill primarily
finance concerns considered mini-fleet
taxicab corporations licensed by the
New York Taxi and limousine
Commission.-

I I II I1 II I I II I
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As a small business investment
company under Section 301(d) of the
Act, the Applicant has been organized
and chartered solely for the purpose of
performing the functions and conducting
the activities contemplated under the
Small Business Investment Act of 1958,
as amended, from time to time, and will
provide assistance solely to small
business concerns which will contribute
to a well-balanced national economy by
facilitating ownership in such concerns
by persons whose participation in the
free enterprise system is hampered
because of social or economic
disadvantages.

Matters involved in SBA's
consideration of the Applicant include,
the general business reputation and
character of the proposed owners and
management, and the probability of
successful operation of the Applicant
under their management, including
adequate profitability and financial
soundness, in accordance with the Small
Business Investment Act and the SBA
Rules and Regulations.

Notice is hereby given that any person
may, not later than 15 days from the
date of publication of this notice, submit--
to SBA written comments on the
proposed Applicant. Any such
communication should be addressed to
the Deputy Associate Administrator for
Finance and Investment, Small Business
Administration, 1441 'L" Street, N.W.,
Washington, D.C. 20416.

A copy of this notice shall be
published in a newspaper of general
circulation in New York, New York.
(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business
Investment Companies)

Dated: December 17, 1980.
Michael K. Casey,
Associate Administrator for Investment.
IFR De. 80-40184 Filed 12-23-M. 8:45 am]
BILLING CODE 8025-01-M

[Declaraiion of Disaster Loan Area No.
1963]

Massachusetts; Declaration of
Disaster Loan Area /

The area of 76-90 North Street
complex (Dunham Mall), in the Town of
Pittsfield, Berkshire County,
Massachusetts constitute a disaster area
because of damage resulting from the
fire which occurred on November 16,
1980 and November 17, 1980. Eligible
persons, firms and organizations may
file applications for loans fo physical
damage until the close of business on
Feb. 19, 1981, and for economic injury
until the close of business on Sept. 21,
1981, at: Small Business Administration,
District Office, 150 Causeway Street,

10th Floor, Boston, Massachusetts 02114,
or other locally announced locations.
(Catalog of Federal Domestic Assistance
Programs Nos. 59002 and 59008.)

Dated: December 19,1980.
A. Vernon Weaver,
Administrator.
IFR Doe. 80-40189 Filed 12-23-80 8:45 am)
BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
1961]

New York; Declaration of Disaster
Loan Area

The area of 1229,1231,1233,1235 and
1237 Yonkers Avenue and 437,439 and
441-Bronx River Road, in the City of
Yonkers, Westchester County, New
York, constitutes a disaster area
because of damage resulting from a fire
which occurred on October 28, 1980.
Eligible persons, firms and organizations
may file appli~aitions for loans for
physical damage until the close of
business on Feb. 19, 1981, and for
economic injury until the close of
businesss on Sept. 21, 1981, at: Small
Business Administration, District Office,
26 Federal Plaza-Room 3100, New
York, New York 10007, or other locally
announced locations.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008]

Dated: December 19, 1980.
A. Vernon Weaver,
Administrator.

[FR Doc. 80-40192 Filed 12-23-80. 45 am)
BILLING CODE 802S-01-M

[Declaration of Disaster Loan Area No.
1962]

New York; Declaration of Disaster
Loan Area

The areas of 89-02 and 89-30 on 37
Avenue, between 37-01 and 37-09 on
89th Street and between 37-02 and 37-10
on 90th Street, in Jackson Heights, in the
City of New York, Queens County, New
York, constitutes a disaster area
because of damage resulting from a fire
which occurred on November 11, 1980.
Eligible persons, firms and organizations
may file applications for loans for
physical damage until the close of
business on February 19,1981, and for
economic injury until the close of
business on Sept. 19, 1981, at: Small
Business Administration, District Office,
26 Federal Plaza-Room 3100, New
York, New York 10007, or other locally
announcedlocations.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: December 19,1980.
A. Vernon Weaver,
Administrator.
iFR Doc. 80-40187 Filed 12-23-80; 8:45 aml
BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No,
1900; Amendment No. 31

Texas; Declaration of Disaster Loan
Area

The above numbered Declaration and
subsequent amendments (See 45 FR
56489, 62599, 79216) is amended further
by including the following language as
reason for the disaster declaration: "77
counties and adjacent counties in the
State of Texas constitute a disaster area
because of drought and extreme heat
causing damage to agriculture, livestock
and products. * * * "All other
information remains the same, i.e,, the
termination date for filing applications
for physical damage is close of business
on February 12, 1961, and for filing
applications for economic injury Is close
of business on May 12, 1981.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: October 7,1980.
A. Vernon Weaver,
Administrator.
IFR Doe. 80-40105 Filed 12-23-80 8:45 am)

BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
1904, Amendment No. 3]

West Virginia; Declaration of Disaster
Loan Area

The above numbered Declaration (Seo
45 FR 58458), amendment No, 1 (See 45
FR 62600), and amendment No. 2 (See 45
FR 72916) are amended by extending the
filing dates for physical damage until the
close of business on November 10,1900,
and for economic injury until the close
of business on June 14, 1981.
(Catalog of Federal Domestic Assistance

-Program Nog. 59002 and 59008.)
Dated: October 10, 1980.

Harold A. Theiste,
Acting Administrator.
[FR Doe. 80-40190 Flied 12-23-80. 8:45 am]
BILLING CODE 8025-01-M

Region III Advisory Council Meeting
The Small Business Administration

Region III Advisory Council, located In
the geographical area of Washington,
D.C., will hold a public meeting at 12:00
noon, on Wednesday, January 14, 1981,
at the Flagship Restaurant, 900 Water
Street, SW, Washington, D.C., to discuss
such business as may be presented by
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members, the staff of the U.S. Small
Business Administration, and others
attending.

For further information, write or call
Freddie Collins, District Director, U.S.
Small Business Administration, 1030
15th Street, NW-Suite 250,
Washington, D.C. 20417, [202) 653-6965.
There will be a set lunchebn price of
$7.50, per person.

Dated: December 18, 1980.
Michael B. Kraft,

DeputyAdvocate forAdvisory Councils.
[FR Doc. 0-40193 Filed 12-23- 0845 am]

BILLING CODE 8025-01-M

Region IX Advisory Council Meeting

The Small Business Administration
Region IX Advisory Council, located in
the geographical area of Los Angeles,
California, will hold a public meeting at
10 a.m., Wednesday, January 14,1981, at
the World Trade Center, 350 South
Figueroa, Suite 600, Los Angeles,
California, to discuss such matters as
may be presented by members, staff of
the Small Business Administration, or
others present.

For further information, write or call
Rudolph L Estrada, District Director,
U.S. Small Business Administration, 350
S. Figueroa, Suite 600, Los Angeles,
California 90071, phone (213) 688-2977.

Dated: December 17,1980.
Michael B. Kraft,
Director, Office ofAdvisory Councils.
[FR Doc. 80-40183 Filed 12-23-.o 845 am]

BILLING CODE 8025-01-N

DEPARTMENT OF THE TREASURY

Customs Service

[T.D. 80-305]

Approval of Public Gauger Performing
Gauging Under Standards and
Procedures Required by Customs

Notice is hereby given pursuant to the
provisions of section 151.43 of the
Customs Regulations (19 CFR 151.43)
that the application of Mr. C. J.
Thibodeaux, 2105, North Palm Court,
Pasadena, Texas 77502, to gauge
imported petroleum and petroleum
products in the Customs districts of
Houston and Galveston, Texas in
accordance with the provisions of
§-151.43 of the Customs Regulations is
approved.

Dated: December 17, 1980.
A. Piazza,
Director, Entry Procedures and Penalties
Division.
[JF o. 80-401 Filed 1Z-23-Mo f-45 aml
BILLING CODE 4810-22-M

[T.D. 80-304]

Approval of Public Gauger Performing
Gauging Under Standards and
Procedures Required by Customs

Notice is hereby given pursuant to the
provisions of section 151A3 of the
Customs Regulations (19 CFR 151.43)
that the application of Johnnie Wilson
Inspections, P.O. Box 924, Freeport,
Texas 77541, to guage imported
petroleum and petroleum products in all
Customs districts in accordance with the
provisions of section 151.43 of the
Customs Regulations is approved.

Dated. December 17, 1980.
A. Piazza,
Directoi- Entry Procedures and Penaltiea
Division.
[FR Doc. 60-4=17 Filed 1Z.(S-=I0.45 at
BILUING CODE 4810-22-"

[T.D. 8-306]

Approval of Public Gauger Performing
Gauging Under Standards and
Procedures Required by
Customs

Notice is hereby given pursuant to the
provisions of section 151.43 of the
Customs Regulations (19 CFR 151.43)
that the application of Bulk Liquid
Surveys, Inc., 4646 Parkside Drive,
Baltimore, Maryland 21206, to gauge
imported petroleum and petroleum
products in the Customs districts of
Delaware and Maryland in accordance
'with the provisions of section 151.43 ot
the Customs Regulations is approved.

Dated: December 17, 1980.
A. Piazza,
Director, EntryProcedures andPenolties
Division.
[FR Doc. W0-401M Fed 1-23-M. I arnl
BILLING CODE 4810-22-M

VETERANS ADMINISTRATION

Advisory Committee on Health-
Related Effects of Herbicides; Meeting

The Veterans Administration gives
notice under the provisions of Public
Law 92-463 that a meeting of the
Advisory Committee on Health-Related
Effects of Herbicides will be held in
Room 119 of the Veterans
Administration Central Office, 810
Vermont Avenue, NW, Washington, DC,

on February 4,1981, at 8:30 a.m. The
purpose of the meeting will be to
assemble and analyze information
concerning toxicological issues which
the Veterans Administration needs to
formulate appropriate medical policy
and procedures in the interest of
veterans who may have encountered
herbicidal chemicals used during the
Vietnam War.

The meeting will be open to the public
up to the seating capacity of the room.
Members of the public may only direct
questions in writing to the Chairman,
Barclay M. Shepard, M.D., and submit
prepared statements for review by the
Committee. Such members of the public
may be asked to clarify submitted
material prior to consideration by the
Committee.

Transcripts of the proceedings and
rosters of the Committee members may
be obtained from Mr. Donald
Rosenblum, Office of the Special
Assistant to the Chief Medical Director
on Environment Medicine (102], Room
848, Department of Medicine and
Surgery, Veterans Administration
Central Office, Washington, DC 20420
(telephone: (202) 389-5411).

Dated. December 17,1980.
By direction of the Administrator.

Rufus IL Wilson,
DoputyAdministrator.
[FR M. W4-31V Fid IZ-Z3-O. 8:43 aml
BILLING CODE 8320-01-M
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COMMODITY FUTURES TRADING
COMMISSION.
TIME AND DATE: 11:00 a.m., Friday,
January 2,1980.
PLACE: 2033 K Street NW., Washington.
D.C., eighth floor conference room.

STATUS: Closed.
MATTERS TO BE CONSIDERED:
Surveillance Briefing.

CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 254-6314.
[S-z34B-80 Filed 1-2-z2-O6 10:28 am]

BILLING CODE 6351-01-

2
FEDERAL COMMUNICATIONS COMMISSION.

The Federal Communications
Commission will consider an additional
item-on the subject listed below on
Friday, December 19,1980, following the
Special Open Meeting, which id
scheduled to commence at 9:30 a.m., in
Room 856, at 1919 M Street, N.W.,
Washington, D.C.

In addition the Personnel items
scheduled for consideration in closed
session December 18, 1980, have been
rescheduled for December 19, 1980.

Agenda, Item Number, and Subject

General-I-Final Allocations for the fiscal
year 1982 Congressional Budget.

The prompt and orderly conduct of
Commission business requires that less
than 7-days notice be given
consideration of this additional item.

This meeting may be continued the
following work day to allow the

Commission to complete appropriate
action.

Additional information concerning
this meeting may be obtained from
Edward Dooley, FCC Public Affairs
Office, telephone number (202) 254-7674.

Issued: December 19,1980.
Federal Communications Commission.
William J. Tricarico,
Secretary.
1S-2351--o Filed 12-22-m 1:38 pml

BILLING CODE 6712-01-M

3
FEDERAL ENERGY REGULATORY

- COMMISSION.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: 45 FR 83384,
December 18, 1980.

'PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 10 a.m., December 22,1980.
CHANGE.IN THE MEETING: The following
items have been added:

Item Number, Docket Number, and Company
M-2. RM80-21, Regulations Under Section

110,105 and 106(b) of the Natural Gas
Policy Act of 1978

CP-2. CP80-502 and CP80-520, Natural Gas
Pipeline Company of America; CP81-43,
Energy Gathering, Inc.

CAP-4. ER8O-520 and EL8o-8, Montaup
Electric Company.

Kenneth F. Plumb,
Secretary.
IS-2347-0 Filed 12-22-80.9:27 am]
BILLING CODE 6450-85-M

4

FEDERAL HOME LOAN BANK BOARD.
TIME AND DATE: 10 a.m., Wednesday,
December 31,1980.
PLACE: 1700 G Street NW., board room,
six floor, Washington, D.C.
STATUS: Open meeting.
CONTACT PERSON FOR MORE
INFORMATION: Mr. Marshall (202-377-
6677).
MATTERS TO BE CONSIDERED:
Permission to Organize a New Federal

Association-ames E-Tallier, et a..
Gretna, Louisiana

Service Corporation Activity-Baltimore
Federal Savings and Loan Association,
Baltimore, Maryland,

Preliminary Application For Conversion To a
Federal Mutual Charter Statewide Savings
and Loan Association. Kingston, New York

Request For Extension of "Grace Period" re:
Merger Application Guranty Federal

Savings and Loan Association, Gainesvllle,
Florida into Fortune Federal Savings and
Loan Association: Clearwater, Florida

Extension of Time-Joliet Federal Savings
and Loan Association, Joliet, Illinois

Preliminary Application for Conversion on
Basis 6f Merger, Maintenance of Branch
Office; Cancellation of Membership and
Insurance; and Transfer of Stock McDowell
Savings and Loan Association, Marion,
North Carolina into Asheville Federal
Savings and Loan Association, Asheville,
North Carolina

Service Corporation Activity-First Federal
Savings and Loan Association of
Watertown, Watertown, South Dakota

Management Interlocks Prohibited by Section
584.9(b)-Southern Union Company
("Southern"), Dallas, Texas

Designation of Steven Opsal as Supervisory
Agent as provided by Section 501.10 and
501.11 of the General Regulations of the
Federal Home Loan Bank Board

Proposed Merger-Chester County Federal
Savings and Loan Association West
Chester, Pennsylvania into Commonwealth
Federal Savings and Loan Association,
Norristown, Pennsylvania

Application for Bank Membership-
Independance Savings Bank, Brooklyn,
New York

Application for Bank Membership-Niagara
County Savings Bank, Niagara Falls, New
York

No. 435, December 22.1980.
S-2349-80 Filed 12-22-M, 1.47 am

BILLING CODE 6720-01-iM

5

FEDERAL HOME LOAN MORTGAGE
CORPORATION.
TIME AND DATE: 1 p.m., Wednesday,
December 31, 1980.
PLACE: 1700 G Street NW., board room,
sixth floor, Washington, D.C.
STATUS: Open meeting.
CONTACT PERSON FOR MORE
INFORMATION: Mr. Henry Judy, (202-789-
4734).
MATTERS TO BE CONSIDERED: Privacy
Act of 1974-Republication of Federal
Home Loan Mortgage Corporation
Systems of Records.
IS-23540 Filed 12-22-e0:3:59 pml
BILLING CODE 6720-01-M

6

[USITC SE-80-60]

INTERNATIONAL TRADE COMMISSION.
TIME AND DATE: 10 a.m., Tuesday,
January 6, 1981.
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PLACE: Room 117, 701 E Street NW.,
Washington, D.C. 20436.
STATUS: Open to the public.
MATERS TO BE CONSIDERED:

1. Agenda.
2. Minutes.
3. Ratifications.
4. Petitions and complaints, if necessary:
a. Window shades (Docket No. 699).
5. Peanuts (Inv. 22-42--briefing and vote.
6. Any items left over from previous

agenda.

CONTACT PERSON FOR MORE
INFORMATION: Kenneth R. Mason,
'Secretary (202) 523-0161.
[S-23530 Fi ed 12-22-803:51 pm]

BILNG CODE 7020-02-M

7

POSTAL SERVICE BOARD OF GOVERNORS.

The Board of Governors of the United
States Postal Service, pursuant to its
bylaws (39 CFR 7.5) and the
Government in the Sunshine Act (5
U.S.C. 552b), hereby gives notice that it
intends to hold a meeting at 3 p.m. on
Thursday, January 8, in the East
Conference Room, and at 8 a.m. on
Friday, January 9,1981, in the West
Conference Room of the Lyndon Baines
Johnson Library, 2313 Red River, Austin,
Texas 78705. Except as indicated in the
following paragraphs, the meeting is
open to the public. The Board expects to
discuss the matters stated In the agenda
which is set forth below. Requests for
information about the meeting should be
addressed to the Secretary of the Board,
Louis A. Cox, at (202) 245--4632.

On december 1,1980, the Board of
Governors-unanimously (except for Mr.
Babcock, who was not present at the
time] voted to close to public
observation portions of its next meeting,
which is currently scheduled for January
8.1981. Each of the members 6f the
Board voted in favor of closing this
meeting which is expected to be
attended by the following persons:
Governors Babcock, Camp, Ching,
Hardesty, Hughes, Jenkins, and Sullivan;
Postmaster General Bolger, Deputy
Postmaster General Benson; Counsel to
the Governors Califano; Secretary to the
Board Cox; and Senior Assistant
Postmaster General Finch.

A portion of the meeting to be closed
is to involve a discussion of the election
of a Chairman and Vice-Chairman of the
Board. A second portion of the meeting
to be closed is to involve a discussion of
plans for administrative and
adjudicative litigation of various E-
COM issues. The third portion of the
meeting to be closed involves a
discussion of developments in the

current rate case pending before the
Postal Rate Commission (Commission
Docket No. R80-1).
Agenda

Thursday Afternoon Session (Closed)

1. Postal Ratemaking Developments.
(The Board will discuss the status of the

general rate case currently pending
before the Postal Rate Commission
(Commission Docket No. R80-1).)

2. Discussion of E-COM Issues.
(The Boatd will discuss plans for

administrative and adjudicative litigation
of various E-COM issues, including an
anticipated proceeding before the Postal
Rate Commission to which the
Commission has assigned Docket No.
MC8O-1 and the pending action before
the U.S. Court of Appeals for the D.C.
Circuit captioned Governors v. Postal
Rate Commission.)

3. Election of Chairman and Vice-Chairman
of the Board.

(Under the Board's Bylaws, the first regular
meeting of each calendar year is
designated as the Annual Meeting. The
terms of the Chairman and Vice-
Chairman of the Board expire at the end
of the first Annual Meeting following the
meeting at which they were elected.
Accordingly, the Board will consider the
election of a Chairman and Vice-
Chairman.)

Friday Session (Open)
1. Minutes of the Previous Meeting.
2. Remarks of the Postmaster General.

(In keeping with Its consistent practice, the
Board's agenda provides this opportunity
for the Postmaster General to Inform the
members of miscellaneous current
developments concerning the Postal
Service. He might report, for example,
the appointment or assignment of a key
official, or the effect on postal operations
of unusual weather or a major strike In
the transportation industry. Nothing that
requires a decision by the Board is
brought up under this Item.)

3. Report of Regional Postmaster General.
(Mr. Cooper, Regional Postmaster General,

will report on postal conditions in the
Southern Region.)

4. Annual Report on Open Meetings
Compliance.

(Mr. Cox. General Counsel, will present for
approval of the Board the Annual Report
to Congress that is required by the
Government in the Sunshine Act
regarding the Board's compliance with
the Act.)

5. Annual Report of the Postmaster General.
(Mr. Duka, Assistant Postmdster General,

Public and Employee Communications
Department, will present for approval of
the Board the Annual Report of the
Postmaster General to the Board
concerning the operations of the Postal
Service, as required by 39 U.S.C. § 2404.
Upon approval thereof, or after making
such changes as it considers appropriate,
the Board is to transmit this report to the
President and the Congress.)

6. Capital Investment Projects:
a. Capital Investment for E-COM System

(Mr. Jaquish, Senior Assistant Postmaster
General for Research and Technology,
will present the proposal to approve
necessary capital investments to
Implement the proposed Electronic
Computer Orignated Mail (E-COM]i
service.

b. General Mail Facility and Vehicle
Maintenance Facility for New Castle,
Pennsylvania

(Mr. Biglin. Senior Assistant Postmaster
General for Administration. will present
a proposal for a new General Mail
Facility and Vehicle Maintenance Fatility
at New Castle, Pennsylvania.)

c. General Mail Facility and Vehicle
Maintenance Facility for Phoenix,
Arizona

(Mr. Biglin will present a proposal for a
new GMF and VMF for Phoenix.
ArizonaJ

d. General Mail Facility and Vehicle
Maintenance Facility at Norfolk. Virginia

(Mr. Biglin will present a proposal for a
new GMI? and VMF at Norfolk, Virginia.
At its meeting of April 3,1979, the Board
approved the general concept of new
General Mail Facility at Norfolk.
Virginia, and authorized an investment
of up to $Z million for necessary) site
acquisition and building design,
requesting that management present the
project for further consideration by the
Board at a subsequent date. The Board
will consider giving final approval to the
nocessary capital investment for his
project.)

7. Representation of Postal Service Officials
in Litigation Arising from Performance of
Official Duties.

(Under existing postal regulations, postal
employees who are named as defendants
in suits resulting from incidents occurring
within the scope of the performance of
their official duties may request
reimbursement of legal fees and adverse
judgments in appropriate cases. Requests
are considered by the appropriate
Regional Counsel. Reimbursement in a
reasonable amount may be made if it is
equitable and fair to do so and if the
employee acted reasonably in the
circumstances within the scope of his
authority. It Is proposed that any
requests for reimbursement by senior
postal officials, including members of the
Board, would be considered by the
General Counsel rather than by Regional
Counsel and the Board will consider a
Resolution which would so provide and
would affirm that the pertinent
provisions of the Postal Service's
Employee and Labor Relations Manual
regarding legal assistance in suits
brought against postal employees arising
out of official acts would apply to senior
postal officials as well as other postal
employees.)

Louis A. Cox,
Secretmy

iS-=:-3-W Fa-d 12-22-Ma =4 p]
BILLING CODE 7710-12-U
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UNITED STATES RAILWAY ASSOCIATION.

TIME AND DATE: 9 a.m., January 8, 1981.

PLACE: 955 L'Enfant Plaza N4orth, SW.,
board room, room 2-500, fifth floor,
Washington, D.C.
STATUS: Parts of this meeting will be
open to the public. The rest of the
meeting will be closed to the public.
MATTERS TO BE CONSIDERED BY THE
BOARD OF DIRECTORS: Portions. closed to
the public-

9 a.M
1. Consideration of internal personnel

matters.
2. Litigation Report.
3. Status Report on Conrail Study.
4. Review of Conrail proprietary and

financial information for monitoring and
investment purposes.

5. Review of Delaware and Hudson
Railway Company proprietary and financial
information for monitoring and investment
purposes.

0. D&H action plan and'critique of FRA"
Sectioi 401 Study

7. State presentations regarding future
plans for D&H.

Portions open to the public:

10.,30 a.m.
8. Approval of minutes of the December 3

and 4.1980 Board of Directors~meeting.
9. Consideration of Conrail drawdown

request for January.
10. Report on Conrail monitoring.
11. Contract Actions (extensions and

approvals).

CONTACT PERSON FOR MORE
INFORMATION..Alex Bilanow (202) 426-
4250.

1S-23M-0 Filed 12-22-80; 1228 pm.i
BILUNG CODE 8240-01-M
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE
documents on two assigned days of the week 41 FR 32914, August 6, 1976.)
(Monday/Thursday or Tuesday/Friday).

Monday

DOT/SECRETARY

DOT/COAST GUARD
DOT/FAA

DOT/FHWA

DOT/FRA

DOT/NHTSA
DOT/RSPA
DOT/SLSDC
DOT/UMTA
GSA

Tuesday

USDA/ASCS

USDA/FNS
USDA/FSOS

USDA/REA
MSPB/OPM
LABOR

HHS/FDA

Wednesday

Documents normally scheduled for publication on a day that will be a
Federal holiday will be published the next work day following the holiday.
Comments on this program are still Invited.
Comments should be submitted to the Day-of-the-Week Program Coordinator.
Office of the Federal Register, National Archives and Records Service,
General Services Administration, Washington, D.C. 20408

Thursday

DOT/SECRETARY
DOT/COAST GUARD
DOT/FAA
DOT/FHWA
DOT/FRA

DOT/NHTSA
DOT/RSPA

DOT/SLSDC
DOT/UMITA

USDA/ASCS
USDAJFNS
USDA/FSOS
USDA/REA
MSPB/OPM
LABOR
HHR/FDA

NOTE. As of September 2, 1980, documents from
the Animal and Plant Health Inspection Service,
Department of Agriculture, will no longer be
assigned to the Tuesday/Friday publication
schedule.

REMINDERS

The "reminders" below identify documents that appeared in issues of
the Federal Register 15 days or more ago. Inclusior or exclusion from
this list has no legafsignificance.

Rules Going Into Effect Today
Note: There were ho items eligible for inclusion in the list of Rules
Going Into Effect Today.

Rules Going Into Effect Friday, December 26, 1980

ENVIRONMENTAL PROTECTION AGENCY
78948 11-25-80 / Clean Air Act emission warranties; voluntary

aftermarket part self-certification regulations
78685 11-26-80 / Ohio; approval and promulgation of

implementation plan
78121 11-25-80 / Revised deadline for submission of Volatile

Organic Compound VOC) RACT regulations for Set 1
" CTG sources

FEDERAL COMMUNICATIONS COMMISSION
78135 11-25-80 / PM broadcast station in Bettendorf, Iowa;

changes in table of assignments
78696 11-26-80 / FM broadcast stations in Central City, Nebr.

and Yankton. S. Dak.; changes in table of assignments
78697 11-26-80 1 FM broadcast station in Manchester. VL;

changes in table of assignments
78137 11-25-80 / Provisions to facilitate operation of automatic

digital communications systems in the aeronautical
enroute service

INTERIOR DEPRATMENT
National Park Service-

78119 11-25-80 / Mt. McKinley National Park mining, climbing
and vehicle regulations

Rules Going Into Effect Sunday, December 28, 1980

AGRICULTURE DEPARTMENT
Food Safety and Quality Service-

76965 11-21-80 1 Voluntary Federal Meat grading and
certification services; increase in fees

SECURITIES AND EXCHANGE COMMISSION
58831 9-5-80 / Registration of municipal securities dealers

Deadlines for Comments on Proposed Rules for the Week
of December 28 through January 3, 1981

THE PRESIDENT

79407 12-1-80 / Intent to suspend meat import limitations for
calendar year 1981; comments by 12-31-80
AGRICULTURE DEPARTMENT

Agricultural Marketing Service-
60447 9--12-80 / Almonds grown in Calif1 formula for computing

"adjusted kernel weight"; comments by 12-30-80
75956 11-17-80 Milk marketing orders all areas; reconstituted

milk. preliminary impact statement: comments by 1-2-81
Commodity Credit Corporation-

79492 12-1-80 / 1981 Crop Gum Naval Stores Support program;
comments by 12-31-80
Federal Grain Inspection Service-

71486 10-28-80 / Proposed revision to U.S. Standards for beans;
comments by 12-29-80
Food Safety and Quality Service-

72197 10-31-80 / Delegation of certain labeling approval
authority to Inspeclors-in-Charge in the field. comments by
12-31-80
CIVIL AERONAUTICS BOARD

73085 11-4-80 / Imposition of two-year limit for starting service
or continuing service after a fitness determination: reply
comments by 12-30-80
COMMERCE DEPARTMENT
National Oceanic and Atmospheric Administration-

79846 12-2-80 / Amendment to preliminary fishery management
plan for seamount groundfish fishery resources; comments
by 1-2-81

HHS/FDA
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78738 11-20-80 / Atlantic bluefin tuna fishery; comments by
12-29-80

79844 12-2-80 / Atlantic bluefin tuna provisions; comments by
12-29-80

73077 11-4-80 /' Commercial tanner crab fishery off Alaska; final
regulations; comments.by 1-1-81

79089 11-28-80 / Deep seabed mining; availability of discussion
paper, comments by 12-31-80

81633 12-11-80 / Foreign fishing for Billfish, Oceanic Sharks,
Wahoo, and Mali Mabi in the Pacific Ocean; comments by
12-28-80

80845 12-8-80 Foreign trawl fisheries of the Northwest Atlantic
approval of preliminary fishery management plan
amendment; comments by 12-29-80

74525 11-10-80 / Groundfish fishery in Bering Sea-Aleutian
Island area fishery management plan; comments by 1-1-81

82297 12-15-80 / Hake fisheries of the Northwestern Atlantic;,
approval of amendment to preliminary fishery
management plan: comments by 12-30-80

74178 11-7-80 / Plan approval and proposed regulations for
shrimp fishery of the Gulf of Mexico; comments by 1-1-81

81633 12-11-80 / Snail fishery of the Eastern Bering Sea
Preliminary Fishery Management Plan Amendment and
proposed regulations; comments by 12-29-80

79126 11-28-80 / Trawl Fisheries and Herring Gillnet Fishery of
the Eastern Bering Sea and Northeast Pacific; Preliminary
Fishery Management Plan Amendment; commbnts by
12-28-80

CONSUMER PRODUCT SAFETY COMMISSION
76018 11-17-80 Coal and wood burning appliances;

performance provisions and technical data supplied to
consumer;, comments by 1-2-81

,DEFENSE DEPARTMENT

Engineer Corps-
79836 12-2-80 / Permit regulations for controlling certain

activities in waters of the United States; comment period
extended to 12-31-80
[See also 45 FR 62732, 9-19-80]

ENERGY DEPARTMENT

Office of the Secretary-
71498 10-28-80 / Consolidated State Grant Programs; comments

by 12-29-80
ENVIRONMENTAL PROTECTION AGENCY

71538 10-2-80 / Air pollution; standards of performance for new
stationary sources; publication.rotogravure printing;
comments by 12-29-80

82280 12-15-80 / Approval andpromulgation of implementation
plans; proposed revision to the New York State
implementation plan;'comments extended to 12-30-80
[Originally published at 45 FR 43794]

79514 12-1-80 / Approval and promulgation of implementation
plans; proposed approval of Oklahoma State Variance;
comments by 12-31-80

79514 12-1-80 / Approval and promulgation of implementation
plans; Texas emission offsets; comments by 12--31-80

72217 10-31-80 / Consideration of Guam Implementation Plan
Revision; comments by 12-30-80 -

76147 11-18-80 / Criteria for classification of solid waste
disposal facilities and practices; accumulation of cadmium

- by food-chain crops grown on land amended with solid
waste containing cadmium; interim final regulations;
comments by 1-2-81

72883 11-3-80 / General pretreatment regulations for existing
and new sources, grace period for NPDES States,
comments by 1-2-81

72035 10-30-80 / Hazardous waste; identification and listing;
chromium; comments by 12-30-80

72029 10-30-80 / Hazardous waste; identification and listing:
hexavalent chromium, extraction procedure [EP) toxicity:
comments by 12-30-80

72027 10-30-80 / Hazardous waste management system; general
and identification and listing of hazardous waste:
comments by 12-29-80 -

79119 11-28-80 / O,O-dimethyl S-14-oxo-1,2,3-benzotriazin-
3[4H]-yl)methyljphosphorodithiote proposed tolerances:
comments by 12-29-80

79836 12-2-80 / Proposed approval, with exception, of
reasonably available control technology regulations
comments by 1-2-81

79838 12-2-80 / Proposed delayed S.I.P. compliance order for
Virginia Electric and Power Co's. Possum Point generating
station; comments by 1-2-81

76147 11-18-80 / Solid waste disposal facilities and practices-
criteria for classification: interim regulations: comments by
1-2-81
FEDERAL COMMUNICATIONS COMMISSION

81079 12-9-80 / FM broadcast stations in Aguada, Arecibo,
Cidra, Lajas, Manati, Mayaquez, Quebradillas, and
Utuado, P.R.; reply comments period extended to 1-3-01
[See also 45 FR 58024, 9-4-80]

73719 "11-6-80 f FM broadcast station in Andrews and Pawloy's
Island, S.C., proposed changes In table of assignment:
comments by 12-29-80

81080 12-9-80 / FM broadcast stations in Farmvlle and
Appomattox, Va.; reply comments period extended to
12-28-80
[See also 45 FR 63532, 9-17-80]

78735 11-29-80 / FM broadcast station in Los Lunas, N. Mex.;
changes in table of assignments; comments by 12-30-80

73720 11-6-80 / FM broadcast station in North Las Vegas,
Nevada; proposed changes in table of assignments:
comments by 12-29-80

73980 11-7-80 / FM broadcast station in St. Johnsburg, VT.
changes in table of assignments; comments by 12-29-80

71384 10-28-80 / Policies governing ownership and operation of
domestic satellite earth stations in Alaskan bush
communities; comments by 12-29-80
FEDERAL HOME LOAN BANK BOARD

72681 11-3-80 / Mergers of savings and loan associations;
treatment of goodwill in calculating net worth and
discounts, on assets; comments by 12-31-80

72675 11-3-80 / Renegotiable rate mortgage: maximum annual
- interest-rate changes and grouping of loans conforming

alternative mortgage instrument amendments; comments
by 12-30-80

82270 12-15-80 / Shared appreclation mortgage; graduated
payment adjustable mortgage; comments extended to
12-30-80
[See also 45 FR 66798, 66801, 10-0-80]
GENERAL SERVICES ADMINISTRATION

72714 11-3-80 / Public availability of Agency records and
informational materials; comments by 1-2-81
Public Buildings; Service-

72713 11-3-80 / Display of the Code of Ethics for Government
Service; comments by 1-2-81
HEALTH AND HUMAN SERVICES DEPARTMENT

72110 10-31-80 / Coverage of employees of State and local
governments; interim regulations; comments by 12-30-80
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Food and Drug Administration-
72200 10-31-80 / Bioequivalence requirements for quinidine:

comments by 12-30-80
65609 10-3-80 / Wart remover drug products (OTC), monograph

establishment; comments by 1-2-81

[Corrected at 45 FR 80551.12-5-801

Social Security Administration-

71791 10-30-80 / Federal old-age, survivors, and disability
insurance benefits; payment for medical evidence of
record, comments by 12-29-80

HOUSING AND URBAN DEVELOPMENT DEPARTMENT

Community Planning and Development. Office of the
Assistant Sedretary-

72691 11-3-80 Community Development Block Grants: Small
Cities Program; comments by 1-2-81

[Corrected at 45 FR 73512,11-5-80]
72691 11-3-80 / Community Development Block Grants: Small

cities program; Puerto Rico; comments by 1-2-81

Federal Housing Commissioner-Office of the Assistant
Secretary for Housing--

72697 11-3-80 / Low-income housing; Section 8 existing housing
assistance payments program; eviction procedures:
comments by 1-2-81

72688 11-3-80 / Minimum property standard s; particleboard
interior stair treads and certification program; comments
by i-2-81

72668 11-3-80 / Proposed Use of Materials Bulletin No. 70a
Particleboard Interior Stair Treads and Certification

'Program; comments by 1-2-81

[Corrected at 45 FR 73512 Nov. 5,1980]

INTERIOR DEPARTMENT

Indian Affairs Bureau-

79094 11-28-80 / Heritage preservation comments period
extended to 12-30-80

[See also 45 FR-60923, 9-1-80]

82667 12-16-80 / Provision of funds to tribes for payment of a
private attorney's legal services; comments by 1-1-81
Surface Mining Reclamation ana Enforcement Office-

71371 10-28-80 1 Abandoned Mine Lands Reclamation Program:
comments by 1-3-81

-74943 11-3-80 / Commonwealth of Pennsylvania's abandoned
mine land reclamation plan; comments by 1-3-81

82276 i2-15-80 / Resubmitted Iowa permanent regulatory
program; comments by 12-31-80

73512 11-5-80 / West Virginia; abandoned mine lands
reclamation program; comments by 1-3-81

INTERSTATE COMMERCE COMMISSION

79122 11-28-80 / Improvement of TOFC/COFC regulation;
comments by 12-29-80

JUSTICE DEPARTMENT

Attorney General-

79095 11-28-80 / Standards for inmate grievance procedures;
comments by 12-29-80

LABOR DEPARTMENT

Occupational Safety and Health Administration-

75238 11-14-80 / Occupational safety and health for conveyors;
reopening of record to introduce new information:
comments by 12-29-80

75232 11-14-80 / Walkaround compensation; comments by
12-29-80

NATIONAL CREDIT UNION ADMINISTRATION
79079 11-28-80 / Real estate lending-deregulation: comments

by 12-31-80

NUCLEAR REGULATORY COMMISSION
65474 10-2-80 / Domestic licensing of production and utilization

facilities: comments by 12-31-80
71807 10-30-80 / NRC's jurisdiction over persons using

byproduct, source and special nuclear material in offshore
waters beyond agreement States' territorial waters:
comments by 12-29-80
[Corrected at 45 FR 787001-26-801

66754 10-7-80 / Proposed general statement of policy and
procedure for enforcement actions;, comments by 12-31-.80

PERSONNEL MANAGEMENT OFFICE
71363 10-28-80 / Reduction in force rules: identification of

- positions with a transferring function; comments by
12-29-80

SECURITIES AND EXCHANGE COMMISSION
73509 11-5-80 / Allocation of consolidated Federal income tax

liability by registered holding companies and their -

subsidiaries: comments by 12-31-80
75182 11-1440 Interim notice-of-sales form for transactions:

comments by 12-31-80

SELECTIVE SERVICE SYSTEM
80125 12-3-80 / Revision of regulations. draft; comments by

1-1-81
TRANSPORTATION DEPARTMENT

Coast Guard-
73716 11--80 / Radar observer endorsement: demonstration of

skills; comments by 12-31-80
Federal Aviation Administration-

75098 11-13-40 / General Operating and Flight Rules; issuance of
Notices to Airmen, for communicating emergency flight
rules; comments by 12-29-80
Federal Highway Administration-

71990 10-30-80 / Urban transportation planning: comments by
12-30-80
Office of the Secretary-

70261 10-23-80 / Yacht documentation fees; comments by
12-29-80
Urban Mass Transportation Administration-

71990 10-30-80 / Urban transportation planning: comments by
12-30-80

TREASURY DEPARTMENT
Comptroller of the Currency-

79493 12-1-0/ Adjustable-rate mortgages; comments extended
to 12-30-0
[Originally published at 45 FR 64196,9-29-80]

71571 10-29-80 / Fiduciary powers of national banks and
collective Investment funds comments by 12-31-80

75669 11-17-0 / Securities Exchange Act Disclosure Rules
applicable to corporations other than banks; comments by
1-2-81
Internal Revenue Service-

71367 10-28-80 / Investment credit for qualified rehabilitated
buildings; comments by 12-29-80

UNITED STATES REGULATORY COUNCIL
62304 9-18-80 / Guidelines for entries for the Calendar of

Federal Regulatlons comments by 12-30-80

Deadlines for Comments on Proposed Rules for the Week
of January 4 Through January 10, 1980

ACTION
80840 12-8-80 / Prohibitions on electoral and lobbying activities;

comments by 1-7-81
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AGRICULTURE DEPARTMENT
Animal and Plant Health Inspection Service--

73079 11-4-80 / Revision of tetanus toxoid potency test;
comments by 1-5-81

Food Safety and Quality Service-

73947 11-7-80 / Accredited laboratory program for meat and
poultry products inspection; comments by 1-6-81

71365 10-28-80 / Net weight labeling; meat and poultry;
comments by 1-.5-81

[Originally published at 45 FR 53002. 8-8-801

Soil Conservation Service-

81210 12-10-80 / Great Plains Conservation Program, evaluation;
comments by 1-5-81

CIVIL AERONAUTICS BOARD
73087 11-4-80 / Classification and exemption of air taxi

operators; dual authority; comments by 1-5-81

73092 11-4-80 / Rules of conduct in Board proceedings
comments by 1-5-81

DEFENSE DEPARTMENT

Office of the Secretary-

81213 12-10-80 / Education assistance eligibility, character of
discharge; comments by 1-7-81

EDUCATION DEPARTMENT

73963 .11-7-80 / Provisions for election to local advisory
committees of oveseas depindents' schools; comments by
1-6-81

ENERGY DEPARTMENT

Conservation andSolar Energy Office-

73684 11-6-80 / Electric and hybrid vehicle research,
development, and demonstration program; equivalent
petroleum-based fuel economy calculation; comments by
1-5-81

71746 10-29-80 / Price support loans for municipal waste energy
projects; comments by 1-5-81

Federal Energy Regulatory Commission-

80125 12-3-80 / Natural Gas Policy Act of 1978; alternative fuel
price ceilings for incremental pricing; comment period
extended to 1-9-81

[Originally published at 45 FR 74505,11-10--80
81211 12-10-80 / Natural Gas Policy Act of 1978; alternative fuel

price ceilings for incremental pricing, comments by 1-9-81

[Sem also 45 FR 74505, 11-10-80]

81063 12-9-80 / Procedures for jurisdictional agencies to submit
'recommendations of areas for designation as tight
-formations; comments by 1-5-81

ENVIRONMENTAL PROTECTION AGENCY

73696 11-6-80 / California State implementation plan revision:
Amador, El Dorado, Nevada, Placer, and Tuolumne
Counties; comments by 1-5-81

73971 11-7-80 / Consideration of approval of revision to New
Jersey State Implementation Plan; comments by 1-6-81

81069 12-9-80 / Consideration of deadlines for revision of
Illinois State Implementation plan; comments by 1-8-81

73967 11-7-80 / Consideration of revisions to California State
Implementation Plan; comments by 1-6-81

73702 11-6-80 / Designation ofareas for-air quality planning
purposes; State of Iowa; comments by 1-5-81

80558 12-5-80 / Idaho Implementation Plan; proposed revision;
comments by 1-5-81

80314 12-4-80 / Implementation plans; North Carolina: air
quality surveillance plan; comments by 1-5-81

80315 12-4-80 / Implementation plans; North Carolina: approval
of plan revisions; comments by 1-5-81

80319 12-4-80 / Maine application for interim authorization,
phase 1, hazardous waste management program: comments'
by 1-10-81

80559 12-5-80 / Oregon Implementation Plan, proposed revision:
comments by 1-5-81

66726 10-7-80 / Zone-depleting Chlorofluorocarbons proposed
production restriction: comments by 1-5-01

79117 11-28-80 / South Carolina's application for Interim
authorization, phase I, hazardous waste management
program; comments by 1-8-81

736196 11-6-80 / State Implementation Plans: approval of 1802
ozone and carbon monoxide plan revisions for areas
needing an attainment date extension; comments by
1-5-81

79118 11-28-80 / Tennessee's application for interim
authorization, phase 1, hazardous waste management
program comments by 1-5-81

FEDERAL COMMUNICATIONS COMMISSION

81797 12-12-80 / AM stereo broadcasting proceeding; comments
by 1-9-81

[Originally published at 45 FR 59350, 9-9-80

59350 9-9-80 / AM stereophonic broadcasting; reply comments
by 1-8-81

63011 9-23-80 / Cable television systems and divestiture
requirement; comments by 1-8-81

[Comment period extended at 45 FR 81217,12-10-80]

71628 10-20-80 / Changes in the corporate structure and
operations of COMSAT. reply comments by 1-9-81

79842 12-2-80 / FM broadcast station in Santa Barbara, Calif.;
reply comments period extended to 1-5-81

[See also 45 FR 28770,4-11-80]

71393 10-28-80 / FM broadcast station in South Lake Tahoe.
Calif., table of assignments: reply comments by 1-9-01

55491 8:-20-80 / FM quadraphonic broadcasting; reply comments
by 1-9-81

70023 10-22-80 / Improvements to UHF television reception:
comments by 1-5-81

79518 12-1-80 / Inquiry relating to the Commission's radio
operator licensing program; reply comments extended to
1-5-81

[Originally published at 45 FR 54778, 8-18-80J

65639 10-3-80 / Maritime radio services; public coast stations
operating on frequencies below 27,500 kHz, establishment
limitation removed; reply comments by 1-9-81

79516, 12-1-80 / Radio broadcast services TV channels 5 and 0
and FM channels 251-300 in the State of Hawaii; reply
comments by 1-9-81

74946 11-13-80 / TV broadcast station in East St. Louis, Ill.:
changes in table of assignments; reply comments by
1-4-81

70921 10-27-80 / TV broadcast station in Victoria, Tex., changes
in table of assignments; reply comments by 1-4-81

HEALTH AND HUMAN SERVICES DEPARTMENT
Food and Drug Administration-

73092 11-4-80 / Canned sardines and sardine-type products;
establishment of standards; comments by 1-5-81

59540 9-9-80 / Establishment of conditions under which over-
the-counter (OTC) anthelmintic drugs products, which
destroy pinworms, are generally recognized as safe and
effective and not misbraAded; reply comments by 1-7-81

[Corrected at 45 FR 05609,10-3-801
71366 10-28-80 / Food labeling; net weight labeling

requirements; comments by 1-5-81

[Originally published at 45 FR 53023, 8-8-801



Federal Register / Vol. 45, No. 249 / Wednesday, December 24. 1980 / Reader Aids ix

73095 11-4-80 / Frozen lobsters, rock lobsters. spiny lobsters and
slipper lobsters: establishment of standards: comments by
1-5-81

74374 11-7-80 I Intent to amend performance standards for laser
products: comments by 1-6-81

74158 11-7-80 / Restrictions on sale, use and distribution of
alpha-fetoprotein test kits; comments by 1-6-81
Public Health Service-

76497 11-19-80 / Indian health: revision of regulations:
comments by 1-5-81
Health Care Financing Administration-

74174 11-7-80 / Clinical laboratories: quality control standards
for alpha-fetoprotein test kits; comments by 1-6-81
HOUSING AND URBAN DEVELOPMENT DEPARTMENT
Office of the Secretary-

73454 11-4-80 1 Nondiscrimination rules on basis of age in
programs or activities receiving Federal financial
assistance from HUD- comments by 1-5-81
INTERIOR DEPARTMENT
Fish and Wildlife Service-

81081 12-9-80 / Proposed addition of national wildlife refuges to
the list of open areas for migratory bird hunting, upland
game hunting and big game hunting- comments by 1-8-81

66410 10-6-80 / Proposed threatened status for the Madison
Cave Isopod; comments by 1-5-81
Land Management Bureau-

83580 12-19-80 Grazing regulations amendments; comments by
:1-9-81

Surface Mining and Reclamation Enforcement Office-
81526 12-10-8(1] Coal processing waste banks performance

standards; comments by 1-10-81
83544 12-19-80 / West Virginia Permanent Regulatory Program

(resubmitted]; comments by 1-6-81
INTERSTATE COMMERCE COMMISSION

76718 11-20-80 Railroad cost accounting system compliance
with uniform system of acc6unts; comments by 1-5-81

81217 12-10-80 / Railroad cost recovery index, general rate
increases; comments by 1-9-81

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION
74499 11-10-80 / Space transportation system, insurance and

indemnification of NASA space vehicle users: comments
by 1-9-81
NUCLEAR REGULATORY COMMISSION

73080 11-4-80 / Electric Utilities; petition for rulemaking
published comments by 1-5-81
PANAMA CANAL COMMISSION

80313 12-4-80 / Order of passage ofvessels through the Panama
Canal; comments by 1-5-81

POSTAL SERVICE
79104 11-28-80 / Proposed expansion of ZIP Code system by

adding a hyphen and.four new numbers; comments by
1-5-81
RAILROAD RETIREMENT BOARD

74510 11-10-80 / Statutory lien where sickness benefits paid:
comments by 1-9-81
SECURITIES AND EXCHANGE COMMISSION

69479 10-21-80 / Individualized investment management
services; comments byl-9-81
TRANSPORTATION DEPARTMENT
Federal Aviation Administration-

80460 12-4--80 1 Commuter pilot-in-command operating
experience requirements and extension of compliance date

- for instrument rating requirement; comments by 1-5-81
67283 10-9-80 / Flight crewmember flight and duty time

limitations and rest requirements; reply comments period
extended to 1-10-81
[See also 44 FR 53316, 8-11-80]

67103 10-9-80 / joint petition for rulemakingby Transamerica
a Airlines, Inc. and World Airways. Inc. to allow certificate

holders! operations to be conducted under a flight
operations control system: comments by 1-7-8

73688 11-6-80 / Petitions for rulemaking. summary of petitions
received and dispositions of petitions denied- comments
by 1-6-81

TREASURY DEPARTMENT
Alcohol. Tobacco and Firearms Bureau-

73692 11-6-80 / Finger Lakes Viticultural Area. establishment:
comments by 1-5-81

73692 11-6-80 / "Ted-house" regulations. credit to retailers in
arrears: comments by 1-5-81
Internal Revenue Service-

73512 11-5-80 / Crude oil windfall tax: tax deposits and refunds
based on the net income limitation: comments by 1-5-81
VETERANS ADMINISTRATION

81213 12-10-80 / Educational assistance eligiblity. character of
discharge; comments by 1-7-81

81068 12-9-80 1 Payment of educational assistance allowance to
participants in the Veterans Educational Assistance
Program on active duty: comments by 1-7-81

81787 12-12-80 Govermeiit-furrished headstones or markers:
increase in payment: comments by 1-9-8

Next Week's Meetings
INTERIOR DEPARTMENT
Land Management Bureau.-

81890 12-12-80 I Baker District Advisory Council. Baker. Oreg.
(open). 1-2-81
NUCLEAR REGULATORY COMMISSION

80214 12-3-60 / Decontamination of Three Mile Island. Unit 2.
Advisory Panel. Harrisburg. Pa. (open). iz-30-W0

RAILROAD RETIREMENT BOARD
80220 12-3-80 / Actuarial Advisory Committee. railroad

retirement acounts. Chicago. Ill. (open). 12-30-80

Next Week's Public Hearings
ENVIRONMENTAL PROTECTION AGENCY

79117 11-28-80 South Carolina application for interim
authorization, phase L hazardous waste management
program. Columbia. S.C. 12-30-80

79118 11-28-80 Tennessee's application for interim
authorization. phase I. hazardous waste management
program. Nashville. Tenn.. 12-29-0

INTERIOR DEPARTMENT
Surface Mining Reclamation and Enforcement Office-

81526 2-10-80 / Coal processing waste banks performance
standards, Washington. D.C.. 12-29-80

82276 12-15-80 1 Iowa regulatory program. Des Moines. Iowa.
12-30-80

Ust of Public Laws

Last Listing. December 23, 1980
This is a continuing listing of public bills from the current session of
Congress which have become Federal laws. The text of laws is not
published In the Federal Register but may be ordered in individual
pamphlet form (referred to as "slip laws") from the Superintendent
of Documents. U.S. Government Printing Office. Washington. D.C.
20402 (telephone 202-275-3030).
H.R. 2170/ Pub. L 96-559 To provde for the reimbursement of

legal expenses incurred by the city of Fairfax with respect to
a 1971 entry and search by employees of the Federal
GovernmenL (Dec. 22,1980; 94 Stat. 3264) Price S1.

H. 5487 / Pub. L 96-560 To designate certain National Forest
System lands in the States of Colorado. South Dakota,
Missourd. South Caroina. and Louisiana for inclusion in the
National Fildemess Preservation System, and for other
purposes. (Dec. 22.1980; 94 Stat. 3265) Price $1.25.
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S. 2163 / Pub. IL 96-561 To provide for the conservation and
enhancement of the salmon and steelhead resources of.thw
United States, assistance to treaty and nontreaty harvesters
of those resources, and for other purposes. (Dec. 22, 1980;
94 Stat. 3275) Price $1.75.

S. 1824 / Pub. L 96-562 To designate the "John D. Larkins, Jr.,
Federal Building" (Dec. 22, 1980; 94 Stat 3303) Price $1.

Documents Relating to Federal Grant Programs
This is a list of documents relating to Federal grant programs which
were published in the Federal Register during the previous week.

RULES GOING INTO EFFECT

83497 12-19-80 / EPA-Grants for construction of treatment
works; final rule; effective 12-19-80

82828 12-16-80 / Labor-Federal standards for federally funded
grants and agreements relating to public contracts and
property management; effective 12-16-80

[Comments by 2-17-81]

DEADLINES FOR COMMENTS ON PROPOSED RULES

82272 12-15-80 / HUD/CPD-Community development block
grants, entitlement grants; comments by 2-13-81

82273 12-15-80 / HUD/FHC-Review of applications for housing
assistance and allocation of housing assistance funds;
comments by 2-13-81

83554 12-19-80 / HHS/PHS-Project grants for Community-
Health Centers; comments by 2-17-81

83566 12-19-80 / HHS/PHS-Project grants for Migrant Health
Centers; comments by 2-17-81

83998 12-19-80 / Labor-Implementation of Federal
Management Circular governing allowability of costs
Incurred by State and local governments in administering
Federal financial assistance programs; comments by
1-19-81

83914 12-19-80 / Labor/WH-Labor standards onrojectsor
productions assisted by grants from the National
Foundation for the Arts and the Humanities; comments by
2-17-81
APPLICATIONS DEADLINES

82299 12-15-80 / Commerce/MBDA-Financial assistance
application to operate four New York region projects;
apply by 1-15-81

83307 12-18-80 / Commerce/MEDA-Norther and Central
Florida; operation of General Business Service Center,
apply by 1-13-81

83307 12-18-80 1 Commerce/MBDA-Pittsburgh, Pa. SMSA;
operation of General Business Services Program; apply by
1-16-81

83156 12-17-80 / Commerce/NOAA-Fisheries development,
strengthening of industry, and increasing supply available
to consumers, availability of Saltonstall-Kennedy funds,
apply by 2-13-81

83025 12-17-80 / HHS/HSA-General family planning training,
availability of project grants; correction; apply by 4-1-81
[See also 45 FR 71432, 10-28-80]

82361 12-15-80 / HUD/CPD-Small multifamily rental property
rehabilitation demonstration program; apply by 3-6-81

MEETINGS

83307 12-18-80 / Commerce/MBDA-Pittsburgh, Pa., SMSA;
operation of General Business Services Program;
Pittsburgh, Pa., 12-29-80

82358 12-15-80 / HHS/NIH-Aging National Advisory Council,
Bethesda, Md. (partially open), 1-29 and 1-30-81

83674 12-19-80 / HHS/NIH-Allergy and Infectious Diseases
National Advisory Council, Subcommittees on Allergy and
Immun6logy and Microbiology and Infectious Diseases,
Bethesda, Md. (partially open), 1-29 and 1-30-81

82359 12-15-80 / HHS/NIH-Arthritis, Metabolism, and
Digestive Diseases National Advisory Coundil, Bethesda,
Md. (partially open], 1-14 through 1-16-81

83673 12-19-80 / HHS/NIH-Biometry and Epidemiology
Contract Review Committee, Bethesda, Md. (partially
open], 1-29-81

83673 12-19-80 / HHS/NIH-Cancer Biology and Diagnosis
Division of the Board of Scientific Counselors, Frederick,
Md. (partially closed), 1-29 through 1-31-81

83674 12-19-80 / HHS/NIH-Cancer Special Program Advisory
Committee, Bethesda, Md. (partially open], 3-12 and
3-13-81

83674 12-19-80 / HHS/NIH-Clinical Cancer Education
Committee, Bethesda, Md. (partially open), 2-25 and
2-26-81

83673 12-19-80 / HHS/NIH-Environmental Health Sciences,
National Council (Board of Scientific Counselors),
Research Triangle Park, N.C. (partially closed], 1-28 and
1-29-81

83675 12-19-80 / HHS/NIH-Environmental Health Sciences
National Advisory Council, Research Triangle Park, N,C,
(partially open), 1-19-81

83675 12-19-80 / HHS/NIH-Eye National Advisory Council,
Bdthesda, Md. (partially open), 1-18 through 1-21-01

83676 12-19-80 / HHS/NIH-General Medical Sciences National
Advisory Council, Bethesda, Md. (partially open], 1-29 and
1-30-81

83674 12-19-80 / HHS/NIH-Resources, Centers, and
Community Activities Division of the Board of Scientific
Counselors, Silver Spring, Md. (open], 1-29 and 1-30-81

83676 12-19-80 / HHS/NIH-Toxcology, National Programs,
Board of Scientific Counselors, Research Triangle Park,
N.C. (partially open), 1-15 and 1-16-81

83677 12-19-80 / Intergovernmental Relations Advisory
Commission-Meeting to discuss policymaking by Office
of Management and Budget, Chicago, HI. (open], 1-8 irod

1-9-81

83068 12-17-80 / NFAH-National Council on the Arts Media
Arts Panel (Film/Video Production), Washington, D.C,
(closed), 1-5 through 1-7-81

83068 12-17-80 / NFAH-National Council on the Arts, Special
Projects Panel (Inter-Arts Program], Washington, D.C.
(partially open], 1-5 and 1-6-81 -

83068 12-17-80 / NSF-Behavioral and Neural Sciences
Advisory Committee, Anthropology-Systematic (Museum)
Collections, Washington, D.C. (closed], 1-29 and 1-30-81

83068 12-17-80 / NSF-Environmental Biology Advisory
Committee, Ecological Sciences Subcommittee,
Washington, D.C. (closed), 1-21 through 1-23-81

83069 12-17-80 / NSF-Environmental Biology Advisory
Committee, Population Biology and Physiological Ecology
Subcommittee, Washington, D.C. (closed), 1-29 and
1-30-81

83069, .12-17-80 /_NSF-Environmental Biology Advisory
Committee, Systematic Biology Subcommittee,
Washington, D.C. (partially open), 1-15 and 1-10-81

83069 12-17-80 / NSF-Physiology, Cellular, and Moleculor
Biology Advisory Committee, Cell Biology Subcommittee,
Washington, D.C., 1-21 through 1-23-81

83069 12-17-80 / NSF-Social and Economic Science Advisory
Committee, Executive Committee, Washington, D,C.
(closed), 1-9 and 1-10-81
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OTHER ITEMS OP INTEREST
82354 12-15-80 / EPA-Municipal wastewater treatment works:

construction grants, consolidated guidance for facility
planning: comments by 1-29-81

83172 12-17-80 / HHS-Adoption assistance and child welfare;
demonstration project assisting those wishing to comment
on proposed regulations

83816 12-19-80 HHS--Semiannual agenda of regulations
83670 12-19-80 I HHS/ADAMHA-Filing of annual reports of

advisory committees
83676 12-19-80 / HHS/NIH-Renewal of National Cancer

Institute Committees
82273 12-15-80 / HUD/Sec'y-Small cities housing assistance

plan; congressional waiver request
83699 12-19-80 / OMB-Federal Domestic Assistance Program;

comments by 2---81
83701 12-19-80 / OMB-Memorandum on Federal support for

I hospital construction in overbedded areas
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PANAMA CANAL COMMISSION*

Privacy Act of 1974; Systems of
Records: Annual Publication,
Deletions, Revisions

AGENCY: Panama Canal Commission.
ACTION: Deletions and revisions to
Panama Canal Commission systems ol
records: and annual publication.

SUMMARY: The Panama Canal
Commission is required by the Privacy
Act of 1974, 5 U.S.C. 552a(e)(4), to give
annual notice in the Federal Register of
the existence and character ofrecords it
maintains. An interim nbtice appeared
at 44 FR 55679 (September 27,1979)
informing the public that the systems of
records of the Panama Canal Company
and the Canal Zone Government (the
predecessors of the Panama Canal
Commission) would remain in effect
until publication of the revised systems
of records of the Panama Canal
Commission could be accomplished.

The most recent full-text publication
in the Federal Register of the Canal

,.agencies' systems of records appeared
at 42 FR 48182 (September 22,1977). A
notice of incorporation by reference
appeared at 42 FR 43641 (September 26,,
1978). The purpose of this notice is to
identify the administrative changes to
these systems required as a result of
entry into force on October 1, 1979, of
the'Panama Canal Treaty of 1977 and
related agreements. This notice also
serves to meet the Privacy Act
requirements for annual publication of
notices of systems of records, and has
the effect of establishing systems of
records for use by the Panama Canal
Commission.
DATES: This document fulfills the
Privacy Act annual notice requirements
fqr 1980.
ADDRESS: K. E, Goldsberry, Agency
Records Officer (Chief, Administrative
Services Division), Panama Canal
.Commission, APO Miami 34011.
FOR FURTHER INFORMATION CONTACT:
Hazel M. Murdock, Assistant to the
Secretary, Panamal Canal Commission,
Suite 312 Pennsylvania Building, 425
13th St. N.W., Washington, D.C. 2004.
(Telephone: 202-724-0104.]
SUPPLEMENTARY INFORMATION: The
Panama Canal Treaty of 1977 between
the United States of America and the
Republic of Panama took effect on
October 1, 1979. On that date, the United
States relinquished and Panama
assumed plenary jurisdiction over the
area known as the Canal Zone. Pursuant
to the Panama Canal Act of 1979, Pub. L.
96-70. 93 Stat. 452. the statute

implementini the new treaty, the Canal
Zone Government ceased operation and
the Panama Canal Company was
replaced by a new United States agency,
the Panama Canal Commissior. By the
terms of the treaty, certain functions
formerly performed by the Pariama
Canal Company/Canal Zone
Government were curtailed,
discontinued,,ofrtransferred to other
U.S. Government agencies or to
Panamanian administration. For
example, the schools and medical
services formerly provided by the Canal
Zone Government are now being
provided by the Department of Defense.
This notice incorporates the
administrative changes brought about
by the Panama Canal Treaty of 1977 and
the Panama Canal Act of 1979, and has
the effect of establishing systems of
records for use by the Panama Canal
Commission.

'As a result of changes brought about
by implementation of the Panama Canal
Treaty of 1977, 26 systems of records
previously noticed by the Panama Canal
Company/Canal Zone Government have
become inactiVe systems, i.e., they have
been retired to the Agency Records
Center for storage and eventual
disposition in accordance with Federal
records retention schedules. Although
the Panama Canal Commission will not
add new records to these systems, the
systems will continue to be described in
the Cohmission's notice of Privacy Act
systems of records. The original titles
and alphanumerical designations,
descriptions, and authorities cited for'
these systems have generally been
retained. Changes have been made to
update the system location, authority for
mqaintenaice of the system, system
manager and address, and notification
procedure. An alphabetical listing and
full-text descriptions of the 26 inactive
systems appear in the latter part of this
notice.

Further, 16 systems of records have
been deleted as a result of
discontinuance of authority to carry out
certain.functions. The records formerly
contained in these systems have been
destroyed or transferred to other U.S,
Government agencies. Two other
systems are being deleted for
administrative reasons.

The changes to the remaining systems
of records are administrative in nature.
They include modifications and
revisions to reflect changes in the
alphanumerical designations, authority,
and address of the Panama Canal
Commission and, where applicable,
changes in location, system manager.
system name, and notification and

access procedures. The categories of
individuals and categories of records
covered in the systems have also been
revised, where applicable, to reflect
reductions in scope.

In addition, editorial modifications
have been made for the purpose of
completeness, clarity, and correctness.
For example, the retention periods for
all systems have been reviewed and
updated where necessary; and general
routine use No. 7, which permits
disclosures to officials of the
Government of Panama where
necessary for implementation of the
treaty, has been incorporated into the
specific routine uses for some systems,
where applicable, as a convenience to
users.

One Commission system was formed
by redesignating the system, Employee/
Dependent Photo-Identification Cards,
PCC--CZG/CALS--1. as General
Identification, Photo-Identification and
Purchase Authority Records, PCC/
AMSA-1 and incorporating certain
active residual elements of the inactive
system, Purchase Authority Cards, PCC-
CZG/ADGS-1.

Similarly, the majority of the records
contained in the Company/Government
system Health, Medical, Dental, and
Veterinary Records Systems, PCC-CZG/
HL-1, became inactive and were retired
to the Agency Records Center. The
remaining active records have been
redesignated Industrial Health Records.
PCC/HL-1.

These revisions and editorial
corrections to the Panama Canal
Commission's systems of records do not
affect the general character or purpose
of any systems described, nor do they
expand the population of individuals to
whom the systems apply or change any
indiyidual rights. Since the
modifications merely provide a more
accurate description of this agency's
systems'of records, the revisions are not
deemed to be within the purview of the
provisions of 5 U.S.C, 552a(o) of the
Privacy Act and Office of Management
and Budget (OMB) Circular A-10
(Transmittal Memoranda Nos. I and 3),
which require submission of a report on
a new system.

The descriptions of the systems of
records maintained by the Panama
Canal Commission appear below,
preceded by a list of the systems ,",
deleted, a list of the changes in the
alphanumerical designations, an
alphabetical listing of the active systems
of records, and a statement of the
general routine uses applicable to aill
systems.
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Dated: December'10, 1980.
Fernando Manfredo, Jr.,
Acting Administrator, Panama Canal
Commission.:

SYSTEMS DELETED:

The followin- systems, identified by
their afilianumerical designation and
system name, have been discontinued,
and the records have been destroyed by
shiedding or burning.
PCC-CZG/CACP-1. Vital Installations

Access File
PCC-CZG/CACU-1, State Department Visa

Lookout Book
PCC-CZG/CACU-2 Immigration and

Naturalization Service Lookout Book
PCC-CZG/CACU-3, Customs Fugitive
Records

PCC-CZG/CACU-7, Seamen's Locator List
PCC-CZG/CAPL-11, Youth Unit Drug Abuse

File
PCC:-CZG/CAPS-1. Mail'Covers
PCC-CZG/CAPS-3. Prohibitory Orders

Against Sending Pandering Advertisements
in the Mails

PCC-CZG/ISO-2, Confidential Sources and
Contacts

PCC-CZG/ISO-3, Card Index System
PCC-CZG/ISO--4. Index of Contractor

Employees"
PCC-CZG/ISO-5, Biographical Data Cards
.PCC-CZG/ISO-6, Biographical Data Files
PCC-CZG/SC--5, Ethyl Alcohol Certificates of

Purchase

The following systems were
transferred in their entirety to the U.S.
Customs Service, Department of the
Treasury; and the Drug Enforcement
Agency, Department of Justice:

PCC-CZG/CACU-4, Cardex File-Smuggling;
Narcotics;'Violators or Suspecfs and
Fugitives

*PCC-CZG/CACU-5, Cardex File-Vehicle
Exporters

The followirig twvo systems are
withdrawii for other administrative
reasons:

PCC-CZG/10-2, News Media
Representatives (system does not contain
personal information about individuals and
thus is not a system of records as
contemplated by the Privacy.Act)

PCC-CZG/WO-2. Office of the Secretary
Operating Unit Personnel Files (this system
is already covered by the system PCC-
OPRLI, Operating Unit Personnel Records)

List of Alphanumerical Changes

The following is a listing of the
changes in the alphanumerical
designations. Thecolumn on the left
represents the former designation and
the one on the right represents the new
designation.

Formner

PCC-CZG/ADGS-2
PCGCZGfADRM-4
PCC-CZG/ADRM-3
PCC-CZG/ADR --4

.PCC-CZG/ADTR-1

Present
PCCIANSA-2
PCCIAMRM-1
PCC/AMM-3
PCC/AMRNI-4
PCC/AMTrR-1

PCC-CZG/CACP-2
PCC-CZGICACU-6
PCC-CZG/CACU-8
PCC-CZG/CALM-1
PCC-CZG/CALS-i-
PCC-CZG/CALS-5
PCC-CZG/CALS-6

CC-CZG/CAPL,-l
CC-CZG/CAPt-2

PCC-CZG/CAPL-3
PCC-CZC/CAP1P-4
PCC-CZCGCAPL-5
PCC-CZG/CAPL-6
PCC-CZG/CAPL-7
PCC-CZG/cAp"
PCC-CZC/CAPL-9
PCC-CZC/CAPL-1o
PCC-CZC/CAPL-i2
PCC-CZG/CAPL-13
PCC-(cG/CAPL-is
PCC-CZC/CAPL-16

CC-CZG/CAPL-18
PCC-CZG/CAPL-19
PCC- CZG/CAPR-1
PCC-CZG/CAPR-2
PCC-CZG/CAPR-3
PCC-CZG CAPR-4
PCC-CZGCAPS--
PCC-CZG/CZPB-1
PCC-CZG CZPB-2
PCC-CZG/CZPB-3
PCC-CZG/ECCN-1

CC-CZG/ECCN-2
PCC-CZG/ECLE-1 •
PCC-CZG/EPCD-1
PCC-CZG/EPS-1
PCC-CZG/FVAC-1
PCC-CZG/FVAC-2
PCC-CZG/FVAC-3
PCC-CZG/FVAC-4
PCC-CZG/1VAC-5
PCC-CZG/FVAC-6
PCC-CZG/FVAC-7
PCC-CZG/FVAC-
PCC-CZG/FVAC.-
PCC-CZG/FVAK-i
PCC-CZG/FVAP-l
PCC-CZG/FVAP-2

CC-CZG/FVAP-3
PCC-CZG/FVAP-4
PCC-CZG/FVFI-1
PCC-CZGIFVGA-1
PCC-CZG/FVTR-1
PCC-CZG/FVTR-Z
PCC-CZG/FVTR-3
PCC-CaGIGE-2

CC-CZG/GVEO-1
PCC-CZG/GVEO-2

CC-CZG/GVLR-1
CC-CZG/GVPR-1

PCC-CZG/GVPR-2
PCC-CZG/H.-1
PCC-CZG/JO-I
PCC-CZG/1S0-l
PCC-CZG/MIL-I
PCC-CZG/MRI3L-i
PCC-CZG/MRPA-1
PCC-CZG/MRTO-1
PCC-CZd/MRTO-2
PCC-CZG/OPR-1

CC-CZG/OPR-2
PCC-CZG/PR-1
PCC-CZG/PR-2
PCC-CZGIPR-3
PCC-CZG/PR-4
PCC-CZG/PR-5
PCC-CZG/PR-6
PCC-CZG/PR-7
PCC-CZG/PR-8
PCC-CZG/PR-11.,
PCC-CZG/SC-i
PCC-CZG/SC-2
PCC-CZG/SC-3
PCC-CZGSF- I
PCC-CZG/SF-2'
PCC-CZCITrWT-1
PCC-CZG/WO-1

rccicscs'-2
FCCIGASSF-2
PCCI/ANSF-
PCC/GSLM-1
PCCIAMSA-1
PCC/AINISA-3
PCC/AMSA-4
Pcc/GsPL-1
PCCICSPL-2
PCC/CSP.-3
PCC/GSPL-I
PCCIGSPL-5
PCCGSPL-0
PCCIGSPL.-7
PCC/GSPL-8
PCC(GSPL-0
PCCIGSPI-10
PCCI GSPL-12
PCC'GSPL-13
Pcc/csPL1s
PCC'GSPL-10

CC'GSPL-18
PCC/GSPL-19
PCC/AEPR-1
PCCIAEPR-2
PCC/AFPR-3PCCI AMPRM-G
PCCIA MRM,-6
PCClpB-1
PCCIPB-2

CC/P B-3
PCC/ECCN-1
PCC/ECCN-2PCCIECLE,-1

CCIGSEIX-lPcCl P-1
fcCIFMAC-I
FCC/FMAC-2
PCC/FNIAC-3
PCCI:F/MC-4
PCCIFMAC-5

PCC/FM Ac-7
PCC/Fh AC-O
PCC/FMAC-0PCC/FIAIC-i
PCCIFMAP-1
PCC/FMAP-2
PCC/FMAP-3
PCC/FNAP-4
PCC/PR--
PCC/FMGA-1
PCC/FMR-1
PCc/NrMR-2
PCC/FMTR-3

CC/AE-i
FCC/EO-1
PCC/EO-Z
l'CC/IR-1

CC/ADPA-1
PCC/ADPA-2
PCc/IIIII-a
PCC/O-i
PCC/GSIS-1
PCC/MiL-1
PCC/MRIB-i
PCC/MRPA-1
PCC/MRTO-1
PCC/IMRTO-Z
PCC/OPR-1
PCCIOPR-2
PCC/FR-i
PCCIPR-2
FCC/PR-3
PCC/IR-4

CC/PR-S
* PCCIPR-o

PCC/PR-7
PCC/PR-8
PCC/PR-11
PCC/GsCS-i
Pcc/cscs-z
PCC/GSSP-1
PCGIIILSF-i
PCCMltLSI'-2
PCC/SW'T-1
PCclWO-1

Alphabetical Title Listing of Panama Canal
Commission

Notices of Systems of Records

Accounts Payable Disbursement Records.
PCC/FMAC-8

Accounts Receivable Records. PCC/FMAC-2
Admeasurer Examination File. PCC/MRPA-1
Appeals. Grevances. Complaints, and

Assistance Records. PCC/PB-2
Applications for Exoneration. PCC/AMSE-l
Arrest Record File. PCC/GSPL-13
Biographical Data. PCCIADPA-1
Canal Protection Division Activity Report

Files, PCC/GSCP-2
Canal Commission Awards and SeriIce

Confracts Control Records, PCC/FMAC-7
Cardex File-Contraband Violations. PCC!

AMSE-2
Cash Audit Files, PCC/FMGA-1
Cash Collection Agents and Subagents, FCC/

FMAC-6
Claims Files, PCC/FMAK-1
Complaints Against Policemen File. PCC!

GSPL-15
Contractor Employee Payroll Records. FCC/

ECCN-2
Convict Files, PCC/GSPL-4
Delegation of Authority for Procurement.

PCC/FMAC-5
Detective Confidential Files, PCC/GSFL-3
Disability Relief. Retirement and Group

Supplementary Life Insurance Records.
PCC/PR-1

Embezzlements, Burglaries, and Cash
Shortages. PCC/FMAC-1

Emergency Preparedness Records (Civil
Defense/Emergency Management), FCC!
ESEP-1

Employee Application for Outside
Employment. PCC/AMSA-2

Employee Benefits Records, PCC/PR-2
Employees' and Dependents' Travel Orders,

PCC/AMTR-I
Equal Employment Opportunity Complaint'

File. PCC/EO-2
Expert and Consultant Records, PCC/GSSP-1
Fingerprint File, PCC/GSPL-7
Freedom of Information Act Requests for

Records, PCC/AMRM-4
General Files of the Panama Canal

Commission. AlRM-1
General Identification, Photo-Identification.

and Purchase Authority Records. PCC/
AMSA-1

Grievances, Appeals, and Adverse Actions
Records, PCC/IR-Z

IHousing Complaints File, PCCIGSCS-Z
Ilousing Files. PCC/GSCS-1
Incentive Awards Program Files. FCC/PR-9
Industrial Accident Prevention Supervisor/

Unit Awards File. PCC/HLSF-l
Industrial Health Records, PCC/HL-1,
Informant Name File. PCC/GSPL-9
Injury Compensation Payroll Records. PCC!

FMAP-3
Internal Revenue Service Notice of Levy

Files. PCC/FMTR-2
Land Utilization Records, PCC/AMSA-3
Law Enforcement Case Report Files. PCC/

GSPL-1
Marine Accident Reference CArds. PCC/

MRTO-1
Marine License Files. PCC/MRBL-i
Master Name File. PCC/GSPL-10
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Merit System Recruiting, Examining, and
Placement Records, PCC/PB-1

Minority Group Designator (MGDY Records,
PCC/PR-11

Minority GroupiDesignator Statistical Data,
PCC/EO-1

News MorgueRecords, PCC/IO-1
Operating Unit Employment Inquiry Files,

PCC/OPR-2
Operating Unit Personnel Records, PCC/ .

OPR-1
Panama Canal Commission Board of

Directors. PCC/WO-1
Panama Canal Commission Board of

Directors Biographical and Correspondence
Files, PCC/EP-1

Panama Canal Commission Library
RegistrationRecord, PCC/GSLM-1

Payroll Deductions, PCC/FMAP/AC-4
Payroll Master File for Panama Canal

Commission Employees, PCC/FMAP-1
Payroll System for Vessel Employees, PCC/

FMAP-2
Pending Detective Investigation Records,
PCC/GSPL-8

Personal Data Records, PCC/PR-3
Personnel Information System, PCC/PR-7
Personnel Investigation Records, PCC/PB-3
Personnel Security Files, PCC/GSIS-1
Pilot Woikload Statistics, PCC/MRTO-2
Plumbing and Welding License Files, FCC/
ECCN-1

Police Headquarters Confidential File, PCC/
GSPL-2

Police Photo Files, PCC/GSPL--6
Poor Risk/Delinquent Citation/Warrant File.

PCC/GSPL-I9
Post Office Boxholder Records, PCC/

AMRM-5
Postal Claims and Inquiries, PCC/AMRM-6
Presentence and Pre-Parole Investigation

Reports, PCC/AEPR-2
Prisoner Property Record, PCC/GSPL-18
Prisoner Record Cards, PCC/GSPL-5
Privacy Act Requests Records, PCC/

AMRM-3
Probation and Parole lUnit Child Custody

Reports, PCC]AEPR-1
Probation and'Parole Unit Statistical File,

PCC/AEPR-3
Protocol Unit Operational Files, PCC/

ADPA-2
Quarterly Report of Employee Union Dues

Deductions, PCC/IR-1
Recruiting and Placement Records, PCC/PR-5
20/30/40-Year Safety KeyvAwards Files,

PCC/HLSF-2
Statements of Employment and Financial

Interest, PCC/AE-1
Supension of.Check Cashing Privileges Files.

PCC/FMTR-3
Telephone Exchange Directory, PCC/ECLE-1
Termination of Employment Actions Records.

PCC/FMTR-1
Traffic Accident Reports, PCC/GSPL-16
Training and Employee Development

Records, PCC/PR-6
Trust Fund Records, PCC/FMAC-3
Unnegoliated Checks Over One Year Old,

PCC/FMAC-9
U.S. Army Element, Panama Canal

Commission Military Administration
System. PCC/MIL-1

U.S. Civil Service .Commission systems
applicable to the Panama Canal
Commission General Personnel Records;

Retirement, Life Insurance, and Health
Benefits Records Systems (See PCC/PR-8)

U.S. Government Vehicle Operator's
Identification and Material Handling Card
Application Files, PCC/AMSA-4

Vessel Employee Records. PCC/GSWT-1
Youth Unit Name Index File, PCC/GSPL-12
Prefatory Statement of General Routine
Use&

(35 CFR Part 10, Appendix A)
Information about an individual which

is maintained in any system of records
under the Control of the Panama Canal
Commission is subject to disclosure, as
a routine use of such information, to any
of the following persons Dragencies
under the circumstances described:

1. Information indicating a violation or
potential violation of law (whether civil,
criminal, orxegulatory in nature, and
whether involving a statute or regulation
or a rule or order issued pursuant
thereto) may be referred to the federal,
state, local, foreign, or international
agency charged with investigating or
prosecuting such violations or charged
with implementing or enforcing the
particular statute, or regulations, rule, or
order, which is pertinent thereto.

2. Information which has a bearing on
matters which may be in dispute may be
disclosed in the course of presenting
evidence or argument to a court or
administrative tribunal, a judicial
official, or counsel for a party. in
connection with litigation or
administrative proceedings in which the
agency, or its officers or employees, are
or may become involved.

3. Information may be provided to,
persons or agencies from whom
information is solicited, to the extent
necessary to elicit facts which may be
relevant to a financial audit oran
agency decision to hire orretain an
employee, issue a security clearance,
award a contract, grant a license, or
otherwise provide a benefit,or incur an
obligation.

4. Information may be disclosed to a
federal agency, in response to its
request in a particular case or in a
category of cases, in connection with
that agency'swa) decision in a personnel'
matter; (b) financial audits and
accounting; (c) issuance of a security
clearance; (d) investigation of an
individual employed or formerly
employed by the Panama Canal
Commission (or its predecessors); or-(e)
decision to award a contract, grant a
license, or otherwise provide a benefit
or incur an obligation.

5. Information may be supplied in
response to an inquiry from a'Mermber
of Congress on behalf of.an individual
or, at any tage of the legislative
coordination and clearance process, to

the Office of Management and Budget in
connection with the review of private
relief legislation.

6. Information which has a bearing on
the qualifications of professional
personnel (such as architects, attorneys,
engineers, medical practitioners, pilots,
and teachers) who have been employed
by the agency or have had professional
dealings with the agency may be
provided to the appropriate authorities
such as professional licensing and
certifying boards and grievance
committees.

7. To the extent necessary for
implementation of the Panama Canal
Treaty of 1977 and related agreements,
information may, upon approval by the
Agency Records Officer (Chief,
Administrative Services Division) or
that official's designee, be disclosed to
officials of the Government of the
Republic of Panama and to U.S.
Government agencies which, under the
Treaty, assumed functions formerly
performed by the Panama Canal
Company or the Canal Zone
Government.

PCC/ADPA-1

SYSTEM NAME:

Biographical Data, PCC/ADPA-1

SYSTEM LOCATION:

Protocol Office, Administration
Building, Balboa Heights, Republic of
Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Administrator, Deputy Administrator,
Administrator's staff, and members of
their families; Board of Directors; local
military and Diplomatic Corps officials;
visiting officials including Congressional
and high ranking military personnel:
Secretary of the Army and members of
his staff; local 'anama Canal
Commission employees; local
businessmen and officials; Residents'
Advisory Committee officers.

CATEGORIES OF RECORDS IN THE SYSTEM:
Information on individuals including

names, identification numbers, dates of
birth, number of children and their
names, education, honors bestowed,
telephone numbers, addresses, job titles,

.marital status, citizenship, employing,
unit, photographs,

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 301; 22 U.S.C.,3011 and 3614
(Supp. 111979); Article III of the Panama
Canal Treaty of 1977.
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ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

General biographical data may be
provided to interested members of
Congress, diplomatic corps, public
media, etc., consistent with official
protocol functions. See also general
routine use paragraphs in prefatory
statement or in 35 CFR Part 10,
AppendiA..

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:
Standard 8 by 10 inch paper.

RETRIEVABILITY:.

Filed and indexed by name.

SAFEGUARDS:

Records maintained in lockable file
cabinets. Access and use are restricted
to authorized personnel.

RETENTION AND DISPOSAL:

Maintained indefinitely. Forwarded I
Agency Records Center for disposition
according to established procedures an
where applicable to libraries or the
National Archives.

SYSTEM MANAGER(S) AND ADDRESS:

Aide to the Administrator, Panama
Canal Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from tb
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules ar(
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to-
either of addressees designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See-rules published in 35 CFR Part 1C

RECORD SOURCE CATEGORIES:

Individual on whom the record is
maintained.

PCC/ADPA-2

SYSTEM NAME:

Protocol Unit Operational Files, PCC
ADPA-2.

SYSTEM LOCATION:

Protocol Office. Administration
Building, Balboa Heights, Republic of
Panama.

CATEGORIES OF INDIVIDUALS COVERED BY TH
SYSTEM:

Residents' Advisory Committee
officers; Panama Canal Commission

employees and officials; local officials
officers of local organizations; official
visitors.

CATEGORIES OF RECORDS IN THE SYSTEM:

Telephone numbers; addresses;
photographs; stenographic transcriptions
of Residents' Advisory Committee
meetings, recordings, speeches, etc.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 301; 22 U.S.C. 3611 (Supp. III
1979); Article Ill of the Panama Canal
Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:.

To establish appointment schedules,
contact protocol counterparts in other
agencies. See also general routine use
paragraphs in prefatory statement or in

* 35 CFR Part 10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND

O DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Standard 8 by 10 inch paper, index
cards.

RETRIEVABILITY.:

Indexed by name.

SAFEGUARDS:

Records maintained in lockable file
.e cabinets. Access and use are restricted

to authorized personnel.

RETENTION AND DISPOSAL:

Maintained indefinitely. Forwarded to
Agency Records Center for disposition
according to established procedures,
and where applicable to libraries and
the National Archives.

SYSTEM MANAGER(S) AND ADDRESS:.

Aide to the Administrator. Panama
Canal Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES.

Requests should be addressed to
either of addressees designated in
Notification Procedures, preceding,

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.
rE

RECORD SOURCE CATEGORIES:

Individual on whom the record is
maintained.

PCC/AE-1

SYSTEM NAME:

Statements of Employment and
Financial Interest, PCC/AE-1.

SYSTEM LOCATION:

Office of Executive Administration,
Administration Building. Balboa
Heights, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees designated in 35 CFR
255.735-72 of the Panama Canal
Commission, and special Government
employees as provided in 35 CFR
255.735-80.

CATEGORIES OF RECORDS IN THE SYSTEM

Reports by designated employees of
their outside employment and financial
interests, as require&by law, and
regulations.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

18 U.S.C. 201, E.O. 11222, E.O. 11590
(35 CFR 255.735-71/801; 22 U.S.C. 3611,
3622, 3652-3654 (Supp. 11 1979); Articles
III and X of the Panama Canal Treaty of
1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF _
USERS AND THE PURPOSES OF SUCH USES:

To determine whether the designated
employees have unacceptable conflicts
of interest ith relation to their U.S.
Government employment. See also
general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Papers in sealed envelopes.

IETRIEVABILITY

Manually by name of individual.

SAFEGUARDS:

File cabinet with combination lock.
Access and use restricted to authorized
personnel.

RETENTION AND DISPOSAL:

3 years and disposed of by burning or
shredding.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Office of Executive
Administration, Panama Canal
Commission. APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency'
Records Officer, Administration
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Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addressees designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part10.

RECORD SOURCE CATEGORIES:

From employee on whom record is
maintained, and from investigations.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OFTHE ACT:.

All information in this system which
is investigatory material compiled 'for
law ,enforcement purposes or would
reveal the identity~of confidential
sources is kept in systems PCC/GSPL-1,
2 or 3 and is exempt from certain
subsections of 5 U.S.C. 552a and from
the procedures for access and contest
set forth in the agency's regulations. See
35 CFR 10.22.

PCC/AEPR-1

SYSTEM NAME:

Probation and-Parole Unit Child
Custody Reports, PCC/AEPR-1.

SYSTEM LOCATION:

Probation and Parole Unit, U.S.
District .Court, Ancon, Republic of
Panama.,

CATEGORIES ,OF INDIVIDUALS COVERED BY THE
SYSTEM:

Parent or custodian of minor child
when custody of;the child is contested.

CATEGORIES OF RECORDS IN THE SYSTEM:

All background information available
to the Probation -and Parole Officer that
would be helpful in determining
appropriate custody of the child.

AUTHORITY FOR MAINTENANCE'OF THE
SYSTEM:

Judicial request under .7 Panama
Canal Code 2807 or 8 Panama Canal
Code 338, 76A Stat. 647, 689; 22U.S.C.
381 (Supp. 1111979); Article XI of the
Panama CanalTreaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Disclosure to officials of U.S. District
Court for the District of the Canal Zone.
See also 'general routine use paragraphs
in prefatory statement or in 35 CFR Part
10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING,.AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Reports 8 by 10/ inches.

RETRIEVABIUTY:

Alphabetized.

SAFEGUARDS:

Records maintained in metal file
cabinets with access by'Probation

,Office personnel only.

RETENTION AND DISPOSAL:

Maintained indefinitely.

SYSTEM MANAGER(S) AND ADDRESS:

Probation and Parole Officer, Panama
Canal Commission, APO Miami 34011.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF'rHE ACT:

All information in this system is
exempt from certain subsections of 5
U.S.C. 552a and from the procedures for
access and contest set forth in the
agency's regulations. See 35 CFR 10.21.

PCC/AEPR-2

SYSTEM NAME:

Presentence and Pre-Parole
Investigation Reports, PCC/AEPR-2

SYSTEM LOCATION:

Probation and Parole Unit, U.S.
District Court, Ancon, Republic of
Panama.

CATEGORIES OF INDIVIDUALS COVERED BY1HE
SYSTEM:

All persons convicted of Crimes and
-referred to the Probation and Parole
Unit for investigation.

CATEGORIES OF RECORDS IN THE SYSTEM:

All background information available
to the Probation Officer, including full
identity of the person andlhis family,
police history, employment history,
financial status, military history, and
details of the offense in which the
person was involved.

AUTHORITY FOR MAINTENANCE OF THE

SYSTEM:

18 U.S.C. 3651-53, 3655; 6 Panama
Canal Code 4491-92,-6621-25 (76A Stat.
533, 558); 22 U.S.C. 3831 and 3852 [Supp.
1111979); Article XI of the Panama Canal
Treaty of 1977.

ROUTINE USES OF RECORDSMAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES;

Disclosure to officials of U.S. District
Court for the District of the Canal Zone
and Administrative Office of the U.S.
Courts. See also general Toutine use
paragraphs in prefatory statenient or in
35 CFR Part 10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Typed reports and printed forms 8 by
10 inches.

RETRIEVABILITY:

. Indexed by name and kept in
alphabetized individual jacket

SAFEGUARDS:

Records maintained in metal file
cabinets with access by Probation
Office personnel only.

RETENTION AND DISPOSAL:

Maintained indefinitely.

SYSTEM MANAGER(S) AND ADDRESS:

Probation and Parole Officer, Panama
Canal Commission, APO Miami 34011,

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

All information in this system is
exempt from certain subsections of 5
U.S.C. 552a and from the procedures for
access and contest set forth in the
agency's regulations. See 35 CFR 10.21.

PCC/AEPR-3

SYSTEM NAME:

Probation and Parole Unit Statistical
File, PCCIAEPR-3

SYSTEM LOCATION:

Probation and Parole Unit, U.S.
District Court, Ancon,,Republic of
Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All persons convicted of crimes and
referred to the Probation and Parole
Unit for investigation.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, age, residence, category of
crime and Court disposition,

AUTHORITY FOR MAINTENANCE 1OF THE
SYSTEM:

22 U.S.C. 3831 and 3852 (Supp. I1l
1979): Article XI of the Panama Canal
Treaty of 1977; and Federal Probation
Manual.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Disclosure to officials of the U.S.
District Court for the District of the
Canal Zone and Administrative Office
of the U.S. Courts. See also general
routine use paragraphs in prefatory
statement or in 35 CFR Part'10,
Appendix A.
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POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECOROSIN THE SYSTEM.

STORAGE:

Printed form,5 by 8 inches.

RETRIEVABILITY:

Indexed by name.

SAFEGUARDS:

Records maintained in metal file
cabinets with access by Probation
Office personnel only.

RETENTION AND DISPOSAL:

Maintained indefinitely.

SYSTEM MANAGER(S) AND ADDRESS:

Probation and Parole Officer, Panama
Canal Commission, APO Miami 34011.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:.

All information in this system is
exempt from certain subsections of 5
U.S.C. 552a and from the Procedures for
access and contest set forth in the
-agency's regulations. See 35 CFR 10.21.

PCC/AMAM-1

SYSTEM NAME:

General Files of the Panama Canal
Commission, PCC/AMMI-1

SYSTEM LOCATION:

Records Management Branch, Panama
Canal Commission, Administration

-Building, Balboa Heights, Republic of
Panama

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individual who are the subject of
correspondence or who correspond with
the Office of the Administrator and staff
offices on a variety of subjects related to
the operation, maintenance, and
protection of the Panama Canal.

CATEGORIES OF RECORDS IN THE SYSTEM:

Files retrievable by reference to
individuals include records on subjects
such as eligibility to engage in private
business, purchase goods and services,
and use Canal facilities; licenses and
permits in connection with utilization of
land, water, resources and facilities;
Congressional inquiries about or on
behalf of individuals; biographical data
on former Governors of the Canal Zone;
certificates of good conduct; contracts
with individuals, reports of Court
dispositions of cases; Coroner reports;
and inquiries and answers on Canal
operations, laws and regulations
pertaining to the Panama Canal
Commission and policies related
thereto, generally.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

22 U.S.C. 3611 (Supp. II 1979); Article
III of the Panama Canal Treaty of 1977;
44 U.S.C. 3101 and 3102.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGOF1ES OF
USERS AND THE PURPOSES OF SUCH USES.

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10.

POLCIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders or on
backers and card indexes.

RETRIEVABILITY:

Filed by subject subdivided
alphabetically by name, or filed
alphabetically by name only.

SAFEGUARDS:

Stored in metal file cabinets in file
room locked when not in use in a
building with around-the-clock guard.
Access and use are restricted to
authorized personnel.

RETENTION AND DISPOSAL:

Certificates of good conduct. 6
months; eligibility files. 3 years ifter last
entry; general inquiries and answers, 3
years. Other transferred to Agency
Records Center after 8 years and.
retained permanently. General files
prior to 1935 are stored in National
Archives.

SYSTEM MANAGER(S) AND ADDRESS:

Chief,'Records Management Branch,
Panama Canal Commission, APO Miami
34011

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addressees designated in
Notification Procedures, preceding.

CONTESTING RECORD PtIOCEDURES:

See rules published in 35 CFR Part. 10.

RECORD SOURCE CATEGORIES:

Subject individuals, Canal officials,
and information from records.

PCC/AMRM-3

SYSTEM NAM

Privacy Act Requests Records, PCC/
AMRM-3.

SYSTEM LOCATIONZ

Records Management Branch,
Administration Building, Balboa
Heights, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals who have requested
personal information from records
systems of the Panama Canal
Commission under proyisions of the
Privacy Act.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records maintained to process
requests made under the Privacy Act of
1974, and to provide information for
compiling an annual report for The
Office of Management and Budget as
required by the act. Files contain
correspondence, documents, and file
material references related to the
receipt, processing and final disposition
of requests received under the Privacy
Act of 1974. File material under request
is normally retained by the system
manager of the system from which the
information is requested.

AUTHORITY FOR MAINTENANCE OFnE
SYSTEM:

5 U.S.C. 552a; 2Z U.S.C. 3611 (Supp. M
1979); Article III of the Panama Canal
Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES=

See general routine use paragraphs in
prefatory statement or in 35 CPR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING. ACCESSING, RETAININGC AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders; logs;
index cards.

RETRIEVABILITY:

Documentation on requests processed
by Privacy Act Staff filed by log number
and retrievable by name.
Documentation on requests processed
by system managers field
chronologically.

SAFEGUARDS:.

Records maintained in file cabinets in
building with around-the-clock guard.
Access and use are restricted to
authorized personnel.

RETENTION AND DISPO A

Retained 6 years after final"
disposition of case, then destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

Chief. Records Management Branch.
Administrative Services Division,
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Panama Canal Commission, APO Miami
34011.

NOTIFICATION PROCEDURE:
Information may be obtained from the

Systems Manager. Rules published in 35
CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to the
Systems Manager designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFRPart 10.

RECORD SOURCE CATEGORIES:

The individual on whom the record is
maintained and from officials making
determinations under the act.

PCC/AMRM-4

SYSTEM NAME:

Freedom of Information Act Requests.
Records, PCC/AMRM-4.

SYSTEM LOCATION:

Records Management Branch,
Administration Building, Balboa
Heights, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals who have requested
copies of Panama Canal Commission
records under provisions of the Freedom
of Information Act.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records maintained to process
requests for infqrmation from records
under the Freedom of Information Act,
and to provide annual reports to
Congress as required by the act. Files
will normally contain correspondence,
documents, and ile material references
related to the receipt, processing and
final disposition of requests received
under the Freedom of Information Act.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 552; 22 U.S.C. 3611 (Supp. Ill
1979); Article III of the Panama Canal
Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10:
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders; logs;
index cards.

RETRIEVABILITY:

Filed by log nt~mber; indexed by
name.

SAFEGUARDS:

Records maintained in metal file
cabinet in building with around-the-
clock guard. Access and use are
restricted to authorized personnel.

RETENTION AND DISPOSAL:

Retained 6 years after final
disposition of case, then destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Records Management Branch,
Administrative Services Division,
Panama Canal Commission, APO Miami
34011.,

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building Balboa Heights, R. P. Rules
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addressees designated in
Notification Pr6cedures, preceding.

CONTESTI;G RECORD PROCEDURES:

See-rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

From ihdividual requesting
information; and from officials making
determinations under the act.

/

PCC/AMRM-5

SYSTEM NAME:

Pos Office Boxholder Records; PCC/
AMRM-5.

SYSTEM LOCATION:

Postal Assistance Unit at Bldg. 446,
Albrook and Bldg. 8040, Margarita,
Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Persons who obtained boxholder.
service at former Canal Zone Post
Offices. Persons who gave notice of
change of address.

CATEGORIES OF RECORDS IN THE SYSTEM:

The boxholder or recipient's nante,
employee identification number,
residence, Post Office box number, and
the names of persons other than the
boxhplder who were authorized to
receive mail at the assigned box or
station; APO Box number, forwarding
address.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

22 U.S.C. 3741 (Supp. i1 1979): and
Article III and Annex of the Panama
Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See general routine use pariigraphs In
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAININGi AND
DISPOSING OF RECORDS IN THE SYSTEM,

STORAGE:

Individual cards.

RETRIEVABILITY:

Originals filed numerically by Box
number, and cross-referenced by name,
duplicates filed alphabetically in the
unit master directory.

SAFEGUARDS:

Maintained in metal file drawers.
Access and use are restricted to
authorized personnel.

RETENTION AND DISPOSAL:

Destroyed two years tifter box is
closed.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Records Managemefit Branch,
Panama Canal Commission. APO Miami
34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building Balboa Heights, R. P. Rules are
published in 35 CFR Part 10.

RECdRD ACCESS PROCEDURES:

Requests should be addressed to
either of addressees designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Individual boxholder.

PCC/AMRM-6

SYSTEM NAME;

Postal Claims and Inquiries, PCC/
AMRM-6

SYSTEM LOCATION:

Postal Assistance Unit, Albrook AFS
(Bldg. 446) and Margarita (Bldg. 0040),
Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Persons requesting tracing of
undelivered mail orparqets, or

. I I I I
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presenting claims for loss or damage of
registered mail or insured parcel post.

CATEGORIES O*F RECORDS IN. TiE SYSTEM:

The record contains 'the information
necessary to properly examine, prepare,
-process and adjudicate claims for loss
or damage of registered mail or insured
parcel post or trachui of ordinary
articles, including: names and addresse.
of senders and addresses, date of
mailing, description of articles value, thi
registration, insured, or certified numbei
or description of an unnumbered
ordinary article, purpose of claim,-post
office disposition and/or any other
pertinent information relating to the
claim or inquiry.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

22 U.S.C. 3741, (Supp. 1111979), and
Article BIr and Annex of the Panama
Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:.

Referred to Foreign Postal
Administrations or law enforcement
agencies when applicable. See also
general routine use paragraphs in
prefatory statement or in 35 CFR Part 10
Appendix A.

POLICIES AD PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Individual file folders.

RETRIEVABILITY:

Filed alphabetically by name of
addressee.

SAFEGUARDS:

Maintained in metal lockable cabinet,
or desk drawers. Access and use are
restricted to authorized personnel.-

RETENTION AND DISPOSAL:

Destroyed two years after disposition
of claims.

SYSTEM MANAGER(S) AND ADDRESS:.

Chief, Recoids Management Branch,
Panama Canal Commission, APO Miam,
34011.

NOTIFICATION PROCEDUE -

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P.-Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:.

Requests should be addressed to
either of addresses designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

The sender, addressee, and, as
* applicable, the Postal Service or

Administration officidls of the country
of origin or destindatdorr.

PCC/AMSA-1

SYSTEM NAME:

General Identification, Photo-
r Identification and Purchase Authority

Records, PCC/AMSA-1

SYSTEM LOCATION:

Employee Documentation Unit,
Building 5140, Diablo, Republic of
Panama and Building 8040, Margarita,
R.P.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All individuals who have applied for
Panama Canal Commission general
identification, photo-identification and/
or purchase authority cards i.e.,
employees and annuitants of the
Panama Canal Commission (including
its predecessor agencies) dependents
and other individuals who reside in
Commission housing; employees of the

. United States District Court of the Canal
Zone and the U.S. Attorney's Office;
employees of private companies
(contractors) or other organizations;
visitors of US. Commission employees
and certain other Federal agencies.

CATEGORIES OF RECORDS IN THE SYSTEM:
Applicants name, identifying number,

home address, postal address, birthdate,
citizenship, employment status and/or
employing unit, position title, marital
status, purchase authority status,
medical privilege status, work and home
telephone number. Name, date of birth,
relationship, physical impairments and
citizenship of dependents of applicant.
and history of identification cards
issued. Subsystem containing photomat
cards reflecting card holder's name,
sponsor's name, date of birth of card
holder, identification number.
citizenship, employing agency or agency
retired from, separation date, card
expiration date, residence address and
card control number. Computer listings
reflecting name, identification number,

* tenure, duty station, social security
number, leave balance, gross pay and
social security payments to the
Government of Panama, of active
Panama Canal Commission employees
eligible for medical benefits. Name,
identification number, passport number,
date of birth, birthplace, nationality of
Panama Canal Commissiori employees
and their dependents who have been

issued official U.S. passports. For
persons who have been issued visitor
identification cards, photocopies of their
passport, tourist card, and their
sponsor's Commission identification
card are maintained.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

22 U.S.C. 3611 (Supp. 1111979); Articles
III and VIII of the Panama Canal Treaty
of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USE.S:

Information from this system may be
disclosed to officials of the U.S.
Embassy, U.S. Armed Forces and the
Government of Panama, with a need to
know. See general routine use
paragraphs in prefatory statement or in
35 CPR Part 10, Appendix A.

POLICIES AND PRACTIC ES FOR STORING,
RETRIEVING, ACCESSING RErAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Printed forms, standard photomat
cards and paper records.

RETRIEVABIIMY:

Indexed by name and identification
number.

SAFEGUARDS:

Records maintained in locked metal
filing cabinets when not in use. Access
and use are restricted to authorized
personnel.

RETENTION AND DISPOSAL:

Destroyed six years after inactive,
cancelled or termination of employee.

SYSTEM MANAGER(S) AND ADRESS.

Chief, Staff and Administrative
Support Branch, Panama Canal
Commission, APO Miami 34011.

NOTIFICATION PROCEHDURE

Information may be obtained from the
system manager or the Agency Records
Officer, Administration Building, Balboa
Heights, R.P. Rules are published in 35
CFR Part 10.

RECORD ACCESS PROCEDURES.

Requests should be addressed to
either of addressees designated in
notification procedures, preceding.

CONTESTING RECORD PROCEDURES.

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES .

From individual, U.S. Embassy and
Data Processing.
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PCC/AMSA-2

SYSTEM NAME:

Emplbyee Application for Outside
Employmnent, PCC/AMSA-2.

SYSTEM LOCATION:

Administrative Services Division:
Administration Building, Balboa Hights,
Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees or former employees who
have applied for permission to engage i
outside employment,

CATEGORIES OF RECORDS IN THE SYSTEM:

Name of employee, name of outside
employer, location of outside
employment, number of hours employed
weekly, nature of work performed,
beginning and ending dates of outside
employment, and conditions placed on
employee concerning outside
employment permission. Also may
include letters from the Government of
Panama stating there is no objection to
the proposed eni-loyment.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

22 U.S.C. 3611 and 3622 (Supp. III
1979); Article IlI, of the Panama Canal
Treaty of 1977; E.O. 11222 of May 8,
1965.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, JNCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Released to Internal Revenue Service
'and government of Panama officials

upon request to inform them which
employees engage in outside .
employment, See also general routine
useparagraphs in prefatory statement o
in 35 ,QFR Part 10, Appendix A.

Pd6dIES AND PRACTICES FOR STORING,,
REfRIEVING, ACCESSING, RETAINING, AND
DI OSING OF RECORDS IN THE SYSTEM.

STORAGE:

Printed form 8 by 10 inches.

RETRIEVABILITY:

Filed by expiration'date. Separate
index maintained by name.

SAFEGUARDS! -

Lockable file cabinet. Access and use
are restricted to authorized personnel.

RETENTION AND DISPOSAL:

Minimum of 5 years after expiration o
permit. Disposed of by shredding.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Staff and Administrative
Support Branch, Administrative Service!
Division, Panama Canal Commission,
APO Miami 34011.

NOTIFICATION PROCEDURME

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balbioa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURE:

Requests should be addressed to
either of addressees designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORiES:

From individual to whom application
pertains.

PCC/AMSA-3

SYSTEM NAME:"

Land Utilization Records. PCC/
AMSA-3.

SYSTEM LOCATION:

Administrative Services Division,
Panama Canal Commission,
Administration Building, Balboa
Heights, Republic of Panama.

CATEGOR!ES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All persons who have been issued
revocable licenses to occupy or use
tracts of land in the Canal area for
residential, commercial, agricultural,
recreational or boat repair purposes,

CATEGORIES OF RECORDS IN THE SYSTEM:

Records showing the status of land
licenses issued containing information
such as the following:

Name of licensee, street and postal
address, date of birth, citizenship,

r identification number, type of
employment, photographs, signature,
depe ndent information, police records,
and letters of complaint (if any). Also
contains signed copies of licenses,
boundary information, area maps, rental
rates, census reports, and types of
structures o'n the site and conditions of".
licensing and date of revocation, if any.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

22 U.S.C. 3611 (Supp. 1111979); Article
III of the Panama Canal Treaty of 1977:
and Article IV of the Agreement in
Implementation of Article III of the
Panama Canal Treaty.

f ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Information may be released to such
agencies as the Bureau of Census, Office
of Personnel Management and the
Internal Revenue Service. Information
may also be disclosed to local U.S.

military officials when such licenses are
located adjacent to or within areas used
by the military. Information may also be
disclosed to Government of Panama
officials. See also general routine use
paragraphs in prefatory statement or in
35 CFR Part 10, Appendix A.

POLICIES AND PRACTICE FOR STORING,
RETRIEVING, ACCESSING, RETAINING AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

10 by 12 inch file folders, and cardex
files.

RETRIEVABILITY.'

Filed by name, recovered inanually.

SAFEGUARDS:

Records maintained in lockable file.
Access and use are restricted to
authorized personnel.

RETENTION AND DISPOSAL:

Retained as a permanent record,

SYSTEM MANAdER(S) AND ADDRESS:

Chief, Stlff and Administrative
Support Branch, Administrative Services
Division, Panama Canal Commission,
APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURE:

Requests should be addressed to
either of addresses designated in
Notification Procedures. preceding.

CONTESTING RECORD PROCEDURES:

See rules'published in 35 CFR Part 10,

RECORD SOURCE CATEGORIES:

Individual on whom record is
maintained.

PCC/AMSA-4

SYSTEM NAME:

U.S. Government Vehicle Operator's
Identification and Material Handling
Card Application Files. PCC/AMSA-.4.

SYSTEM LOCATION:

Employee Documentation Unit, Bldg.
5140, Diablo, Republic of Panama: and
Data Processing Division,
Administration Building. Balboa
Heights, R.P.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:,

All persons who apply to the Panama
Canal Commission for Government
Vehicle Operator's Licenses or for
Material Handling Cards.
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CATEGORIES OF RECORDS IN THE SYSTEM:

Application forms containing name,
identification number, position; date of
birth, place-of birth, citizenship, color of
hair, color of eyes, height, weight,
employmentinformation, qualification
statements. Letters of revocation,
suspension, or cancellation, and/or
medical evaluation material. Computer-
produced list of current license-holders.

AUTHORITY FOR MAINTENANCE OF THE
SYSTE M

5 CFR Part 930, Subpart A; Panama
Canal Personnel Manual, Chapter 930;
22 U.S.C. 3611 (Supp. 1111979); 40 U.S.C.
491; Article III of the Panama Canal
Treaty of 1977; and Article XIV of the
Agreement in Implementation of Article
Ill of the Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

-See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders; computer
printouts; magnetic disks.

RETRIEVABILITY:

Retrievable by name.

SAFEGUARDS:

Paper records maintained in lockable
file cabinet. Magnetic disks stored in
locked room when not in use, Access
and use restricted to authorized
personnel.

RETENTION AND DISPOSAL

Application forms and related records
destroyed 3 years after expiration of
license or termination of employee or
other recision of authority. Computer
printouts held up to three months after
printing and then destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Employee and Cargo
Documentation Section, Panama Canal
Commission, APO Miama 34011.

NOTIFICATION PROCEDURE:

Information hiay be obtained-from the
System Manager or the Agency Records
Officer, Administration Building, Balboa
Heights, R.P. Rules are published in 35
CFR Part 10.

RECORD ACCESS PROCEDURE:

Requests should be addressed to
either of addressees designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CAIrEQOjIES:

Individual 6fi whom record is
maintained; supervisors.

PCC/AMSE-1

SYSTEM NAME:

Application for Exoneration, PCC/
AMSE-1

SYSTEM LOCATION:

Cargo Documentation Unit in Building
5140, Diablo, R.P. and Building 1105,
Cristobal, R.P.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Persons who apply for exoneration of
customs duty to import goods into the
Republic of Panama.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, identity number, citizenship,
residence, place of employment.
signature, and commodity description.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

22 U.S.C. 3611 (Supp. 1111979]; Article
III of the Panama Canal Treaty of 1977;
and Article XVI of the Agreement in
Implementation of Article 111 of the
Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM INCLUDING CATEGORIES OF USERS
AND THE PURPOSES OF SUCH USES.

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Printed form-8 A" by 13"

RETRIEVABILITY;

By name and number.

SAFEGUARDS:

Standard file cabinets. Access and
use are restricted to authorized
personnel.

RETENTION AND DISPOSAL:

Destroyed after 3 years.

SYSTEM MANAGER(S):

Chief, Employee and Cargo
Documentation Section, Panama Canal
Commission, APO Miami 34011.
NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addressees designated in
Notification Prcedures, preceding.

CONTESTING RECORD PROCEDURES.

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES.

- Individual applicant.

PCC/AMSE-2

SYSTEM NAME:

Cardex File-Contraband Violations,
PCC/AMSE-2

SYSTEM LOCATION.

Cargo Documentation Unit in Bldg.
5140, Diablo, R.P. and Bldg. 1105,
Cristobal. R.P.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Persons reported to be. or suspected
of involvement in activities which are
violations oEtreaty provisions governing
the importation, purchase, use, transfer
of goods or services obtained by
Commission employees, dependents,
and other authorized persons; including
but not limited to transfer of duty free
goods and services into the Republic of
Panama without proper Panama
Customs clearances.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, number, address, place of
employment, case numbers, charge or
violation, administrative or court action
taken, and name of investigator. Other
information as may be uncovered by
investigating officers, including the
name, dates and places of violations,
names of accessories etc.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

22 U.S.C. 3611 (Supp. m 1979); Article
II of the Panama Canal Treaty of 1977;

and Article XVI of the Agreement in
Implementation of Article III of the
Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Disclosure as required to U.S. military
component investigators, U.S. District
Court officials, and Panamanian
Customs officials having an interest in
such information in connection with law
enforcement or regulatory procedures.
See also general routine use paragraphs
in prefatory statement or in 35 CFR Part
10, Appendix A.
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POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Cards, logbooks (chronological), case
reports and supporting documentation
maintained by the Cargo Documentation
Unit which are accessible by the cardex
system.

RETRIEVABILITY.

Accessible by name and case number
on cardex forms. Backup data, including
case reports accessed by cardex
designators, otherwise filed by
investigator's name.

SAFEGUARDS:

Card file drawers. Access and use are
restricted to authorized personnel.

RETENTION AND DISPOSAL:

Destroyed after 10 years.

SYSTEM MANAGER(S) AND ADDRESS:

Employee and Cargo Documentation
Section, Panama Canal Commission,
APO Miami 34011.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

All information in this system is
exempt from certain subsections of 5
U.S.C. 552a and from the procedures for
access and contest set forth in the
agency's regulations. See 35 CFR 10.21
and 10.22.

PCC/AMTR-1

SYSTEM NAME:

Employees' and Dependents' Travel
Orders, PCC/AMTR-1

SYSTEM LOCATION'

Transportation Branch, Building 5140.
Diablo Heights, Republic of Panariia.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees and designated
dependents of Panama Canal
Commission and other agencies whose
travel arrangements are performed by
the Transportation Branch of the
Panama Canal Commission.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records contain traveler's names,
relationship to employee, identification
number, occupation, dates and places of
birth, origin and destination of travel as
well as other pertinent travel
information required to complete United
Slates Transportation request and
United States Government Bills of
Lading.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 5701-42 and 5924, and such
other authorities as are cited in 572.1-1,
and 1-2, PCPM; 22 U.S.C. 3611, 3647 and.
3671 (Supp. 111979) and Article III of the
Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

U.S. Government agencies,
commercial carriers, U.S. and foreign
customs, Immigration and diplomatic
personnel, and others with a need to
know; and for use in adjudicating claims
relating to employee travel. See also
general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

File folders and index cards.

RETRIEVABILITY:

Indexed by employee's name and
travel order numbers.

SAFEGUARDS:

Records maintained in file cabinets.
Office is locked and protected by.
security alarms after office hours--
access and use of recorids restricted to
authorized personnel.

RETENTION AND DISPOSAL:'

Destroyed when 3 years old.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Transportation Branch, Panama
Canal, Panama Canal Commission, APO
Miami 34011.

NOTIFICATION PROCEDURE

Information may be obtained from the
Systems Manager or he Agency Records
Officer, Administration Building, Balboa
Heights, R.P. Rules are published in 35
CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addressees designated
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES

Individual on whom the record is
maintained, employing unit, and by the
Personnel Bureau, Panama Cfinal
Commission as necessary.

PCC/ECCN-1

SYSTEM NAME:

Plumbing and Welding License Files,
PCC/ECCN-1

SYSTEM LOCATION:

Construction Management Branch
(Plumbing License Files), Building 29-X,
Balboa, Republic of Panama; Industrial
Division (Welding License Files),
Building 5082, Mt. Hope, R.P.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All persons who have plumbing
licenses on file with the Construction
Management Branch; and welding
licenses on file with the Industrial
Division.

CATEGORIES OF RECORDS IN THE SYSTEM:

License numbers, name of licensee,
date license issued, test results, category
of license, name of certification board or
examiner.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

22 U.S.C. 3611 (Supp. III 1979- Article
III of the Panama Canal Treaty of 1977:
35 CFR Parts 251 and 253.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

License information routinely released
to contractors, employers, and license
examining and review boards. See also
general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Maintained in file folders.

RETRIEVABILITY:

Filed by type and number of license.

SAFEGUARDS:

Records maintained in file cabinets.
Access and use are restricted to
authorized personnel.

RETENTION AND DISPOSAL

No retention and disposal schedule
established. Actively maintained as long
as licensee is known to be actively
engaged in employment. Retained
permanently for record purposes.

SYSTEM MANAGER(S) AND ADDRESS:

For plumbing license file, Chief,
Construction Management Branch,
Panama Canal Commission, APO Miami
34011. For welding license file, Chief,
Industrial Division, Panama Canal
Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
-Systems Manager or the Agency
Records Officer, Administration

Illll !
85266



Federal Register / Vol. No. 45, 249 / Wednesday, December 24, 1980 / Notices

Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addresses designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Examining officials and licensee.

PCC/ECCN-2

SYSTEM NAME:

Contractor Employee Payroll Records,
PCC/ECCN-2

SYSTEM LOCATION:

Construction Management Branch,
Bldg. 29-X, Balboa, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees of contractors working on
Panama Canal Commission contracts
when such employees are working in the
Canal area and being paid hourly
wages.

CATEGORIES OF RECORDS IN THE SYSTEM:

The contract number, cbntractor,
employee's name, cedula number, hourly
rate of pay, hours worked, total hours
worked, total amount paid and other
informatibn as required to assure
contractor's compliance with the Hours
and Safety Standards Act

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

22 U.S.C. 3611 (Supp. M1 1979); 40
U.S.C. 327 et seq.; Article II of the
Panama Canal Treaty of 1977, and
Articles IX and XI of the Agreements in
Implementation of Article MI of the
Panama Canal Treaty.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

US Department of Labor, US Court of
Claims, US Army Corps of Engineers
Board of Contract Appeals, insurance
companies (sureties), GOP Department
of Labor, US Embassy and others as
required to assure contractor's
compliance with above Acts regarding
minimum wage, and maximum daily and
weekly hours of work. See also general
routine use paragraphs in prefatory
statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

•STORAGE:

File folders.

RETRIEVAILITY:

Individual pay data and hours of work
retrieved chronologically by date.

SAFEGUARDS:

Records maintained in file cabinets.
Access and use are restricted to
authorized personnel

RETENTION AND DISPOSALU

Retained by contracting officer for one
year after final payment of contract,
then transferred to Agency Records
Center. Destroyed three years later
unless claim pending.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Construction Management
Branch, Panama Canal Commission,
APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addresses designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:.

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Provided by the contractor.

PCC/ECLE-1

SYSTEM NAME:

Telephone Exchange Directory, PCC/
ECLE-1

SYSTEM LOCATION:

Electrical Division, Building 69,
Balboa, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Panama Canal Commission telephone
service subscribers, including persons or
ogranizations requesting residential,
office, and/or pay phone installations,
directory listings, repair services, etc.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, employee identification and/or
customer number, of all persons and
organizations having listed and unlisted
telephone numbers. Dates of
installation, work order numbers, types
of equipment and numbers of
installation, location, etc. are also
included.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

22 U.S.C. 3611 (Supp. 11979); Article
III of the Panama Canal Treaty of 1977
and Annex thereto.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Information from this system is used
to compile listings used to produce the
Panama Canal Commission Telephone
Directory (available to the public),
answer requests for telephone directory
assistance etc. Telephone numbers
which are requested to be kept unlisted,
while a part of the system, are
maintained under lock and key. Such
numbers are only divulged to the party
to whom they pertain, and only upon
positive face-to-face Identification.
Information from this system may also
be used to provide assistance to INTEL
for the collection of outstanding charges
for long distance services. For other
routine uses see general routine use
paragraphs in prefatory statement or in
35 CMR Part 10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING RETAINING, AND
DISPOSING OF RECORDS.IN THE SYSTEM.

STORAGE:

Information maintained on printed
cards.

RETRIEVABILITY.

Filed by name and telephone district.

SAFEGUARDS:.

Cards maintained in lockable
revolving files.

RETENTION AND DISPOSAL

Maintained for five years after
individual cancels or terminates service,
then destroyed.

SYSTEM MANAGER(S) AND ADDRESS.

Chief, Electrical Division, Panama
Canal Commission, APO Miami 34011.

NOTIFICATION PROCEDURS:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addresses designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

]RECORD SOURCE CATEGORIES.

From employee on whom record is
maintained.

PCC/EQ-1

SYSTEM HAME:

Minority Group Designator Statistical
Data, PCC/EO-1
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SYSTEM LOCATION:

Office of Equal Opportunity and Data
Processing Division, Administration
Building, Balboa Heights, Republic of
Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Active employees of the Panama
Canal Commission.

CATEGORIES OF RECORDS IN THE SYSTEM:

A minority group designator, together
with information in the payroll system
of the Panama Canal Commission,
including such information as name,
employee identification number, date
hired, roll and gang, position number,
occupation, pay level, base rate, work
week, social security code and number,
residence, citizenship, sex, marital
status, birth date, Federal service date,
PCC service date and employee status.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. Chapter 55; 22 U.S.C. 3611
(Supp. 111979); 42 U.S.C. 2000 e-16; E.
0. 11478 of August 8, 1969; Articles I
and X of the Panama Canal Treaty of
1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A. The System Manager is
prohibited, by the provisions of 29 CFR
1613.302, from disclosing minority group
data in the system except in the form of
gross statistics (except insofar as an
individual is entitled; under the Privacy
Act, to access to information pertaining
to him which is contained in the
system.)

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Magnetic tapes or discs, computer
printouts and Panama Canal forms No.
2823, used for computer input.

RETRIEVABILITY:

By any or all of the categories of
records in the system.

SAFEGUARDS:

Printouts containing names or other
personal identifies together with the
minority group designator code
maintained in locked file cabinet and
accessible only to the Director of the
Office of Equal Opportunity or that
official's designated representative.
Magnetic tapes stored in locked rooms
when not in use; access and use
restricted to authorized personnel.

Printouts will be produced :only upon
written request from the Director of the
Office of Equal Opportunity.

RETENTION AND DISPOSAL:

Printouts retained up to five years and
then destroyed. Records on magnetic
tape retained until six weeks after the
end of the calendar year in which the
employee terminates. Tapes and discs
erased and reused. Panama Canal forms
No. 2823 destroyed after minority group
information entered in computer and
checked for accuracy.

SYSTEM MANAGER(S) AND ADDRESS:

Director of Equal Opportunity, Office
of Equal Opportunity, Panama Canal
Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
System Manager or the Agency Records
Officer, Administration Building, Balboa
Heights, R. P. Rules are published in 35
CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of the officials designated in
Notification Procedure, preceding.

CONTESTING RECORD PROCEDURES:

-Rules -governing how an individual
may rquest the amendment of any
information about him in this system are
published in 35 CFR 10.12.

RECORD SOURCE CATEGORIES

Minority group designator code: A
visual identification of the employee's
race and ethnic category made by the
employee's supervisor for those
employed as of June 30, 1977 and, for
those entering service after June 10,
1977, by staff of the Employee
Processing Unit of the Personnel Bureau,
All other data: Subject employee,
personnel actions forms (SF 50),
employing unit, time reports, computer-
generated and manual calculations from
varied input data.,

PCC/EO-2

SYSTEM NAME:

Equal Employment Opportunity
Complaint File, PCC/EO--2

SYSTEM LOCATION

Office of Equal Opportunity,
Administration Building. Balboa
Heights, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees and applicants for
employment who complain of
discrimination based on race, color, sex,
age, religion, national origin, or physical
and mental handicap..

CATEGORIES OF RECORDS IN THE SYSTEM:

A. Pre-complaint record, consisting of
informal complaint, final report from the
Equal Employment Opportunity
Counselor, and related documents.

B. Investigative file, consisting of
formal complaint; acceptance of formal
complaint; sworn statements from
complainant, witnesses, and alleged
discriminatory official(s), environmental
survey for comparison purposes
(depersonalized); and summary made by
Investigator, and related documents.

C. Complaint file, consisting of
proposed disposition of complaint,
transcript of EEO hearing, hearing
examiner's recommended decision, final
decision by agency head, documents
forwarded to the Office of Review and
Appeals of the Equal Employment
Opportunity Commission and the
Commissioners, and related papers.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

42 U.S.C. 2000e-16; 5 U.S.C. 554; E.O.
11478 of August 8, 1969; E.O. 11590 of
April 23, 1971; 22 U.S.C. 3611 (Supp. III
1979); Articles III and X of the Panama
Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Disclosed to employees of the Panama
Canal Commission, the Equal
Employment Opportunity Commission
and U.S. Courts in connection with their
oversight responsibilities under the law.
See also general routine use paragraphs
in prefatory statement or in 35 CFR Part
10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders.

RETRIEVABILITY:

Filed alphabetically by name of
complainant.

SAFEGUARDS:

Stored in locked file cabinets;, office
locked when not in use. Access and use
are restricted to authorized personnel.

RETENTION AND DISPOSAL:

Retained in office for 2 years after
final disposition of case and transferred
to Agency Records Center for
destruction 4 years after final
disposition of case. Tapes of EEO
hearings are erased and reused.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Office of Equal Opportunity,
Panama Canal Commission, APO Miami
34011.
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NOTIFICATION PROCEDURE:

Information may be obtained from the
System Manager. See Chapter 713 of
Panama Canal Personnel Manual (PCPM
713).

RECORD ACCESS PROCEDURES:

Requests should be addressed to the'.
System Manager. Investigatory records
are not released until investigation has
been completed. Hearing records are not
released until final decision has been
made.

CONTESTING RECORD PROCEDURES:

See Panama Canal Personnel Manual
713.

RECORD SOURCE CATEGORIES:

Complainant: individuals involved in
complaint; other witnesses; investigator
examiner; and officials making
determinations in the case.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THEACTI

All information in this system which
is investigatory material compiled for
law enforcement purposes or would
reveal the identity of confidential
sources is exempt from certain
subsections of-5 U.S.C. 552a and from
the procedures for access and contest
set forth in the agency's regulations. See
35 CFR 10.22.

PCC/EP-1

SYSTEM NAME:

Panama Canal Commission Board of
Directors Biographical and
Correspondence Files, PCC/EP-1

SYSTEM LOCATION:

Office of Executive Planning,
Administration Building, Balboa
Heights, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Past-andipresent members of the
Panama Canal Commission Board of
Directors.-

CATEGORIES OF RECORDS IN THE SYSTEM:

Names and addresses, newspaper
clippings, personal resumes, biographies
and official correspondence between
Commission officials and board
members. May also include-other
information as may be provided by
Office of Executive Planning in the
process of routine responses to inquiries
by Board of Directors.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

22 U.S.C. 3611 and 3612 (Supp. III
1979] and Article III of the Panama
Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE: 7

Memorandums, letters, newspaper
clippings etc. Maintained in stardard
folders.

RETRIEVABILITY.

Filed by name of board member.

SAFEGUARDS:

Lockable file cabinets. Access and use
are restricted to authorized personnel.

RETENTION AND DISPOSAL:

Permanent.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Office of Executive Planning,
Panama Canal Commission, APO Miami
34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R. P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:.

Requests should be addressed to
either of addresses designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Information obtained from the
individual, public media and protocol
sources.

PCC/FMAC-1

SYSTEM NAME:

Embezzlements, Burglaries, and Cash
Shortages, PCC/FMAC-1.

SYSTEM LOCATION:

Agents Accounts Branch, Building 365,
Ancon, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Panama Canal Commission
employees and former employees under
investigation for embezzlements,
burglaries, and cash shortages.

CATEGORIES OF RECORDS IN THE SYSTEM

Records collected and maintained in
connection with investigations of
embezzlements, burglaries, and cash
shortages, such as. police reports, audit

reports, statements by individuals
involved and their employers, decisions
made about liability and responsibility.
statements of actions taken to recover,
and court decisions.
AUTHORITY FOR MAINTENANCE OF TMlE

SYSTEM:
6 Panama Canal Code 502-6,1341-58,.

1381.-93, 76 A Stat. 428-29,458--63; 5
U.S.C. 5511-12; 22 U.S.C. 3611 and 3721
(Supp. 1111979] and Article II of the
Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Disclosure is authorized to the
General Accounting Office for decision
on responsibility for losses sustained
and method of recovery or forgiveness
and to the Office of Personel
Management for recovery from
retirement annuities or contributions.
See also general routine use paragraphs
in prefatory statement or in 35 CFR Part
10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AM
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders.

RETRIEVABILTY:

Filed alphabetically by name.

SAFEGUARDS:

Stored in locked desk in building
locked when not in use. Access and use
are restricted to authorized personnel.

RETENTION AND DISPOSAIZ

Permanent.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Agents Accounts Branch.
Accounting Division. Panama Canal
Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addresses designated in
Notification Procedures. preceding.

CONTESTING RECORD PROCEDUFAE:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Employers, agents. investigators.
witnesses, and the courts.
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SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT: '

All information is this system which is
investigatory material compiled for law
enforcement purposes or would reveal
the identity'of confidential sources" is
exempt from the procedures for access
and contest set forth in the agency's
regulations. See 35 CFR 10.22.

PCC/FMAC-2.

SYSTEM NAME:

Accounts Receivable Records, PCC/
FMAC-2

SYSTEM LOCATION:

Agents Accounts Branch, Bldg. 38,
Balboa, Republic of Panama; Panama
Canal Commission, 4400 Dauphine St.,
New Orleans, Louisiana; and Data
Processing Division, Administration

,Building, Balboa Heights, R.P.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals billed by the former Canal
agencies for services and purchases, and
individuals billed by the Panama Canal
Commission for services, housing, etc.
Included are: all former employees of
the Canal agencies, and alt present and
former employees of the Commission,
employees and active duty personnel of

J U.S. military commands; employees of
other U.S. Government agencies,
including U.S. Embassy and State
Department personnel located'in the
Republic of Panama, Civil Service
annuitants and all other persons liaving
charges or unpaid balances payable to
the Panama Canal Commission.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records maintained to support and
effect customer billings, collections, and
credit standing, including customer
listings and data files (name, address,
account number and balance, roll and
gang, history of debit and credit
transactions, etc), charge account
applications, transaction detail and
analysis and statistical accumulations,
active and inactive credit accounts,
schedules of advance payments and
security deposits, and account written
off. Information relates to such charges
as former retail store and storehouse
sales, hospital services, other services
provided by the former Canal agencies,
and housing, electricity, etc., currently
provided by the Commission to DOD
personnel and other individuals,

AUTHORITY FOR MAINTENANCE OFTHE
SYSTEM:

5 U.S.C. 301; 5 U.S.C. 5511-14; 22
U.S.C. 3721 (Supp. 1I 1979); 31 U.S.C. 65
et seq. and 951-3; 42 U.S.C. 2651-3; 44

U.S.C. 3101; Article III of the Panama
Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAIkITAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE, PURPOSES OF SUCH USES:

Disclosure is authorized to General
Accounting Office for audit and
collection assistance; Department of
Justice for collection assistance; Internal
Revenue Service for determination of
tax liabilities; Veterans Administration
for its administration of laws pertaining
to veterans; and other U.S. Government
organizations, private employers, labor
unions, lending and credit institutions,
foreign consulates and embassies,
foreign governments, insurance carriers,
attorneys, courts, and executors of
estates for collection assistance, credit
information, offset of accounts
receivable against amounts due
customers, and possible litigation. See
also general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OFPECORDS IN THE SYSTEM.

STORAGE:

Paper records in folders; index cards;
magnetic tapes/disks and punched
cards; computer printouts.

RETRIEVABILITY:

Paper records filed or retrievable
alphabetically by name; information
retrieved from computer by customer/
account number.

SAFEGUARDS:

Paper records filed in locked and
unlocked metal file cabinets, shelf files,
tub files, desks, and table tops in
building locked when not in use.
Magnetic tapes/disks and punched
cards filed in locked-rooms when-not in
use. Access and use restricted to
authorized personnel.

RETENTION AND DISPOSAL:

Paper records destroyed five years
after account closed, except those
pertaining to accounts written off
(destroyed after fifteen years] and
customer listings (destroyed when
superseded by new listings]. Information
retained on computer for one year after
closing of account. Retention period
pending further discussion with GSA/
NARS.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Agents Accounts -Branch,
Accounting Division, Panama Canal
Commission, APO Miami -34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
System Manager or the Agency Records
Officer, Administration Building, Balboa
Heights, R.P. Rules are published in 35
CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addresses designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Units providing chargeable services,
billing offices, collection agents, subject
individuals, officials authorized to
forgive debts and to authorize
adjustments of existing charges, and
offices making inquiries or to which
inquiries are directed.

PCC/FMAC-3

SYSTEM NAME:

Trust Fund Records, PCC/FMAC-3.

SYSTEM LOCATION:

Agents Accounts Branch, Building 305,
Ancon, Republic of Panaiia.

CATEGORIES OF INDIVIDUALS COVERED DY THE
SYSTEM:

Prisoners in Commission penal
facilities; and estates escheated to tho
former Canal Zone Government by court
order.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records maintained on funds held,
including earnings for persons held In
detention or institutionalized and
incapable of handling their own affairs,
The records show the beneficiary's
name, amounts received and earned,
dates received and earned, account and
receipt.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

22 U.S.C. 3611, 3721 (Supp, Il 1979); 31
U.S.C. 65 et seq.; Articles III and XI of
the Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Disclosure of information is
authorized to administrators of the
subject funds, Including the Public
Administrator, for use in the
performance of their duties. See also
general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.
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POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Papier records in file folders.

RETRIEVABILITY:

Filed or retrievable alphabetically by
name.

SAFEGUARDS.

Stored in locked desk in building
locked when not in use. Access and use
are restricted to authorized personnel.

RETENION AND DISPOSAL:

Destroyed when 3 years old.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Agents Accounts Branch,
Accounting Division, Panama Canal
Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in35 CFR Part 10.

RECORD ACCESS PROCEDURES:.

Requests should be addressed to
either of addressees-designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:.

Seerules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Fund administrators and agent
cashiers.

PCC/FMAC-4 (See PCC/FMAP/AC-4)
PCC/FMAC-5

SYSTEM NAME:

Delegation or Authority for
Procurement, PCC/FMAC-5.

SYSTEM LOCATION:

Agents Accounts Branch, Building 365,
Ancon. Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Panama Canal Commission personnel
authorized to procure and/or approve
payments, and personnel of the District
Court and other government agencies
that approve payments and are made by
the Panama Canal Commission.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records maintained to show
individuals and positions authorized to
procure goods or services and approve
disbursements. Records contain such
information as name; organization; title;
type of authority; dollar limitations
payment authorization and limitations:
letters of additions, deletions and
revisions; and sample signatures.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

22 U.S.C. 3611 (Supp. 1111979]; 31
U.S.C. 65 et seq.- Article I of the
Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OFSUCH USES:

Disclosure is authorized to officials of
the District Court and other government
agencies for which the Panama Canal
Commission makes disbursements. See
also general routine use paragraphs in
prefatory statement or in 35 CR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Cards and papers in file folders.

RETRIEVABILITY:

Filed or retrievable alphabetically by
name.

SAFEGUARDS:

Stored in locked desk in building
locked when not in use. Access and use
are restricted to authorized personnel.

RETENTION AND DISPOSAL:

Destroyed 10 years after authorization
cancelled or obsolete.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Agents Accounts Branch.
Accounting Division, Panama Canal
Commission, APO Miami 34011.

NOTIFICATION PROCEDURE

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDIRES:

Requests should be addressed to
either of addressees designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURFS.

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORI.S:

Officials of the Canal agencies and
subject individuals.

PCC/FMAC-6

SYSTEM NAME:

Cash Collection Agents and
Subagents, PCC/FMAC-6

SYSTEM LOCATION:

Agents Accounts Branch4 Building 365,
Ancon, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees responsible for handling
cash.

CATEGORIES OF RECORDS IN THE SYST

Records maintained to identify
personnel responsible for cash. their
location, the authorized amount of their
cash banks, and limitations as to the use
of the banks.

AUTHORITY FOR MAINTENANCE OFTkE
SYSTEM:

22 U.S.C. 3721 (Supp. II 1979, 31
U.S.C. 65 et seq.; Article M11 of the
Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAMAMM 14
THE SYSTEM, INCLUDING CATEGOWS OF
USERS AND THE PURPOSES OF SUC H 1.55

Disclosure is authorized to insurance
companiesfor bonding purposes. See
also general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STDRING,
RETRIEVING, ACCESSING, PErA3NIG, AM
DISPOSING OF RECORDS IN THE SYSTE.

STORAGE:

Paper records.

RETRIEVAeILITY:

Filed by agent cashier number and
retrievable by name.

SAFEGUARDS:

Stored in locked desks in building
locked when not in use. Access and use
are restricted to authorized personnel.

RETENTION AND DISPOSAL

Destroyed one year after superseded.

SYSTEM MANAGER(S) MND ADORE

Chief, Agents Accounts Branch.
Accounting Division. Panama Canal
Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building. Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURE

Requests should be addressed to
either of addressees designated in
Notification Procedures, preceding.

CONTESTNG RECORD PROCEDURES:

See rules published in 35 CFRPart 10.

RECORD SOURCE CATEGORIES:

Administrative Officers of operating
divisions, Personnel Bureau records, and
the Treasurer.
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PCC/FMAC-7 SYSTEM MANAGER(S) AND ADDRESS:

Chief, Agents, Accounts Branch,
SYSTEM NAME: Accounting Division, Panama Canal

Canal Commission Awards and Commission,APO MIiari 34011.
Service Contracts Control Records,
PCC/FMAC-7 NOTIFICATION PROCEDURE:

Information may be obtained from the
SYSTEM LOCATION: .  Systems Manager or the Agency

Agents Accounts Branch, Building 365, Records Officer, Administration
Ancon, Republic of Panama. Building, Balboa Heights, R.P. Rules are

CATEGORIES OF INDIVIDUALS COVERED BY THE published in 35 CFR Part 10.

SYSTEM: RECORD ACCESS PROCEDURES:

Individuals and organizations that Requests should be addressed to
have personal service contracts and sale either of addressees designated in
agreements with the Panama Canal Notification Procedures, preceding.
Commission.

CONTESTING RECORD PROCEDURES:
CATEGORIES OF RECORDS IN THE SYSTEM: See rules published in 35 CFR Part 10.

Control records on Canal Commission R S

Awards and service contracts showing RECORD SOURCE CATEGORIES:
transaction history, payment history, Contracting officers, budget officers,
history of orders placed against awards, disbursement records, and contractors.
modifications to initial agreement, PCC/FMAC-8
amount contracted for, and undelivered
orders placed against awards. SYSTEM NAME:

Accounts Payable Disbursement
AUTHORITY FOR MAINTENANCE OF THE Records, PCC/FMAC-8
SYSTEM*,

22 U.S.C. 3611 (Supp. 1111979); Article SYSTEM LOCATION:.
III of the Panama Canal Treaty of 1977; Agents Accounts Branch, Building 365,
Article XI of the Agreement in Ancon,.Republic of Panama. New
Implementation of Article Ill of the Orleans Office, Panama Canal
Panama Canal Treaty. Company, 4400 Dauphine Street, New

Orleans, Louisiana.
ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF CATEGORIES OF INDIVIDUALS COVERED BY THE
USERS AND THE PURPOSES OF SUCH USES: SYSTEM:

Disclosure is authorized to contractors Persons to whom payments have been
in reviewing the status of their accounts, made by the former Canal agencies and
the General Accounting Office and the the Panama Canal Commission.
Office of Management and Budget in the
performance of their functions, and the CATEGORIES OF RECORDS IN THE SYSTEM:
District Court and other Government Reaords maintained to show
agencies for which the Panama Canal payments from accounts of the former
Commission nakes disbursements. See Canal agencies and the Commission
also general routine use paragraphs in including sdch documentation as
prefatory stalement or in 35 CFR Part 10, purchase orders, vendors invoices,
Appendix A. payment authorizations and approvals,

check follow copies, and accounting
POLICIES AND PRACTICES FOR STORING, classifications.
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM. AUTHORITY FOR MAINTENANCE OF THE

SYSTEM:
STORAGE: 22 U.S.C. 3611, 3721 (Supp. 111979); 31

Cards. U.S.C. 65 et seq.; Article I1 of the

RETRIEVABILITY: Panama Canal Treaty of 1977.

Filed alphabetically by name and ROUTINE USES OF RECORDS MAINTAINED IN
cross-referenced to contract and award THE SYSTEM, INCLUDING CATEGORIES OF
numbers. USERS AND THE PURPOSES OF SUCH USES:

Disclosure is authorized to freight
SAFEGUARDS: carriers and rate making insitutions in

Stored in locked desk in building connection with the determination of
locked when not in use. Access and use rates, other Federal agencies gathering
are restricted to authorized personnel. statistical information, ,contracting

officers, banks wivthwhch the
RETENTION AND DISPOSAL: Commission maintains checking

Destroyed 6 years and 3 months after accounts, and the District Court and
final payment. other Government organizations for

which the Panama Canal Commission
disburses funds. See also general routine
use paragraphs in prefatory statement or
In 35 CFR Part 10, Appendft A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in folders and
individual forms.

RETRIEVABIULTY:

Filed alphabetically by name.

SAFEGUARDS:

Stored in metal file cabinets In
building locked when not in use. Access
and use are restricted to authorized
personnel.

RETENTION AND DISPOSAL

Destroy 6 years and 3 months after the
period of the account.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Agents Accounts Branch,
Accounting Division, Panama Canal
Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published In 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addressees designated In
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published In 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Procurement Officer, contracting
officer, officials authorized to Incur
liabilities and approve payments
disbursed by the Panama Canal
Commission, and subject individuals,

PCC/FMAC-9

SYSTEM NAME:

Unnegotiated Checks Over One Year
Old, PCC/FMAC-9

SYSTEM LOCATION:

Agents Accounts Branch, Building 305,
Ancon, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Persons issued Panama Canal
Company and Commission checks for
which there is no record of their having
been cashed for over one year.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records maintained on unnegotiated
checks over one year old used to
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investigate claims for funds, detemine if
funds are available which can be offset
against accounts receivable, and
investigate alleged liabilities. Records
contain information such as payee
name. identification number, check
number, check date, name of bank
drawn on, amount of clieck, and related
correspondence.

AUTHORITY FOR MAINTENANCE OF THE

SYSTEM:

22 U.S.C. 3611, 3721 (Supp. III 1979);
Article III of the Panama Canal Treaty
of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES bF SUCH USES:

Disclosure is authorized to individuals
and organiiations affected b the non-
.0egotiation of the check. See also
general routine use paragraphs in
prefatory statementor in 35 CFR Part 10,
appendix A.

POUCIEgAND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Cards and papers in file folders.

RET4IEVABILBITY:

Filed alphabetically by name of
payee.

SAFEGUARDS:

Filed in metal file cabinets in building
locked when not in use. Access and use
are restricted to authorized iersonnel.
RETENTION AND DISPOSAL:

Destroyed 10 years after date of issue,
except retain summary lists of unpaid
checks-

SYSTEM MANAGER(S) AND ADDRESS:

. Chief, Agents Accounts Branch,
Accounting Division, Panama Canal
Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

. Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building. Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addressees designated in
Notification' Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Disbursements system, payees, and
other pdrsons concerned.

PCC/FMAK-1

SYSTEM NAME:

Claims Files. PCC/FMAK-1

SYSTEM LOCATION:

Claims Branch. Building 38. Balboa.
Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Persons making or filing claims
against the former Canal agencies. and
the Commission: and/or persons and
companies who are subjects of claims
by the former Canal agencies. and the
Commission.

CATEGORIES OF RECORDS IN THE SYSTEM:

This system of records contains
information or documents needed to
audit and settle claims for pay and
allowances, uncollectible debts.
amounts due estates of deceased
employees, travel expense
reimbursement, personal injury or death
(including injury occurring in the
performance of duty), and personal
property loss and/or damage. The
records consist of documentation of the
circumstances giving rise to the claim
and basis of the claim; claimant's or
individual's name, names and
relationship of immediate family.
address, identification number.
occupation, date of birth: when. where
and how the loss of or damage to
property occurred: when and how
individual was injured, nature and
extent of injury, medical treatment.
diagnosis and prognosis; payroll
information; travel orders and other
travel information. investigative, police.
fire, autopsy, accident and medical
reports, and various other materials
placed into the record to perfect the
claim and relating to the actions,
decisions, or determinations made by
the Agency or claims.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 301: 5 U.S.C. 5581 et seq.; 5
U.S.C. 5701 et seq.; 5 U.S.C. 8101 et seq.;
22 US.C. 3611 and 3721 (Supp. 111); 31
U.S.C. 240-243; 31 U.S.C. 951-953; 46
U.S.C. 1300 et seq.-Bitl of Lading
Contract of Carriage; Article ILl of the
Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Information or a record from this
system may be furnished to and
information acquired from federal, state.
local or foreign agencies, the claimant
and other parties of interest in
connection with the audit and
settlement of claims and demands by or

against the former Canal agencies, and
the Commission, such as the following:

1. Physicians and medical facilities for
thepurpose of medical treatment.
examination, opinions and evaluations
of claimants.

2. Insurance companies in connection
with claims for or against their insured
under subrogation rights or in
connection with the bondin g of
employees of the former Canal agencies,
and the Commission.

3. Lawyers representing claimants or
the agency.

4. Labor unions representing
claimants.

5. Steamship agencies and/or their
legal representatives for furnishing
services or adjusting cargo and other
claims from the former Canal agencies.
and the Commission or other claimants.

6. Contractors who furnish services to
the Panama Canal Commission such as
the packing. crating, and transportation
of liousehold goods and personal effects
of employees under recrutment and
repatriation.

7. Consultants who furnish services to
the Panama Canal Commission. i.e.
doctors, engineers, management firms,
etc.

8. Transportation companies such as
airlines, steamship companies, railroads,
buses, and car rental agencies who
furnish services to the Panama Canal
Commission.

9. National Safety Council for safety
purposes.

10. Department of Labor for advice on
a particular case and appeals to the
Employees' Compensation Appeals
Board.

11. Social Security Administration for
verification of earnings record of
beneficiaries under the Federal
Employees' Compensation Act.

12. Office of Personnel Management
for furnishing record of compensation
8payments to beneficiaries under the
Federal Employees' Compensation Act.

13. Department of Justice for the
defense or prosecution of cases on
behalf of the agency.

See also general routine use
paragraphs in prefatory statement or in
35 CFR Part 10. Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING. RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records maintained in file
folders.

RETRIEVABILITY:

Filed alphabetically by name of
claimant. etc.
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SAFSGUARDS:

Records maintained in lockable file
cabinets in office locked other than
during office hours. Access and use of
records limited to authorized personnel
only.

RETENTION AND. DISPOSAL:.

Disposal not authorized. Retention
period pending further discussion with
GSA/NARS.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Claims Branch, Panama Canal
Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addressees designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:,

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Claimants, officials of Panama Canal
Commission, other government officials,
ph ysicians, medical facilities, private
individuals and companies.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

All information in this system which
is investigatory material compiled for
law enforcement purposes or would
reveal the identity of confidential
sources is exempt front certain
subsections of 5 US.C. 552a and from
the procedures for access and contest
set forth in the Agency's regulations. See
35 CFR 10.22.

PCC/FMAP-1.

SYSTEM NAME:

Payroll Master File for Panama Canal
Commission Employees, PCC/FMAP-1

SYSTEM LOCATION:

Payroll Branch, Panama Canal
Commission, Ancon, Republic of
Panama; and Data Processing Division,
Administration Building, Balboa
Heights, R.P.

CATEGORIES OF RECORDS IN THE SYSTEM'

Present and former employees of the.
Panama Canal Commission.

CATEGORIES OF RECORDS IN THE SYSTEM:

Master payroll system consisting of
payroll-related or employment-related
information necessary to compute gross
and net pay, retirement.credit, leave

balances, overtime, etc., and tQ account
for payments. Includes such information
as name, employee identification
number, rate n'uml6', iate ofkpay,
deductions, difte hijed; where hired, roll
and gang, position number, occupation,
pay level, base rate, frozen or saved
rate, tropical differential code, annual
premium compensation, security
classification, StIi'due date, labor
distribution accounts, work week,
retirement code, teriure, rehired
annuitant, part-time hours, social
security code and number, FEHBA plan,
FEGLI income tax data, Fair Labor
Standards Act code,'medical
identification, card, residence,
citizenship, sex, marital status, veterans
preference, physical examination,
suspended leave, employee address,
birth date, Federal service date, Canal
sdrvice date, travel leave, check
distribution code, employee status, and
Combined Federal Campaign pledges.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C., Chapter 55; 22 U.S.C. 3611
and 3721.(Supp. 1111979); Article III of
the Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM INCLUDING

CATEGORIES OF USERS AND THE PURPOSES OF
SUCH USES:

Informatidn. may be disclosed to the
following agencies and organizations, in
connection with their authorized
functions- Office of Personnel
Management;Internal Revenue Service;
Social Security Agency; General
Accounting, Office; U.S. military
agencies, state unemployment
compensation offices; city, county, and
state tax offices;,employee credit
unions; banks; labor unions; insurance
carriers; and.Combined Federal
Campaign. See also general routine use
paragraphs in prefatory statement or in
35 CFR Part 10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OFRECORDS IN THE SYSTEM.

STORAGE.

Magnetic tape/disks, punched cards,
computer printouts, and microfilm of
printout.

RETRIEVABILITY:

Retrievable by employ6e's name,
identification number, and pay rate
code.

SAFEGUARDS:

Paper recordsand'microfii stored in
building locked wh'er not in use.
Magnetic tape/disks and punched cards
filed in locked rooms when not in use.

Access and use restricted to authorized
personnel.

RETENTION AND DISPOSAL:

Paper records dr'microfilni destroyed
sixty years after individual's first ddy of
employment, provided individual has
been separated from service for five
years. Terminated employees are
carried on the computer until six weeks
after the end of the calendar year in
which they terminate.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Payroll Branch, Panama Canal
Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:
- Information maybe obtained from the

System Manager or the Agency Records
Officer, Administration Building, Balboa
Heights, R.P. Rules are published in 35
CFR Part 10.

RECORD ACCESS PROCEDURE:

Requests sh6uld be addressed to
either of addressees designated in
Notification Procedures, preceding,

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10,

RECORD SOURCE CATEGORIES.

Subject employee, personnel action
form (SF-50), employing unit, time
reports, and computer-generated and
manual calculations from varied input
data.

PCC/FMAP-2

,SYSTEM NAME:

Payroll System for Vessel Employees,
PCC/FMAP-2

SYSTEM LOCATION:

Payroll Branch, Panama Canal
Commission, Bldg. 35, Ancon, Republic
of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Former and present vessel employees
on Panama Canal Commission'
steamships.

CATEGORIES OF RECORDS INTHE SYSTEM:

Records maintained to accumulate
pay-related data, calculate pay, and
account for payments to crew members
of Commission steamships, including
such information as name, Social
Security number, article number, rate,
and position title.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 301; 22 U.S.C. 3611 pnd 3721
(Supp. 111979); Article III of the Panama
Canal Treaty of 1977.
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ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

In connection with their authorized
functions, disclosure is authorized to the
Office of Personnel Management;
Internal Revenue Service, Federal Social
Securiy Administration; municipal
county and state tax offices in the
-United States, employee credit unions,
financial institutions, labor unions,
insurance carriers, state unemployment
compensation offices. See also general
routine use paragraphs in prefatory
statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Journals and cards.

RETRIEVABILITY:

Filed by Social Security number and
retrievable by name.

SAFEGUARDS:

Stored in building locked when not in
use. Access and use are restricted to
authorized personnel.

RETENTION AND DISPOSAL:

Destroyed sixty years after first day
of employment of vessel employee by
Panama Canal Commission.

SYSTEM MANAGER(S)-AND ADDRESS:

Chief, Payroll Branch, Panama Canal
Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Informationinay be obtained'from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR-Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addressees designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Subject individual and ship's purser.

PCC/FMAP-3

SYSTEM NAME:

Injury Compensation Payroll Records,
PCC/FMAP-3

SYSTEM LOCATION:

- Payroll Branch, Panama Canal
Commission, Bldg. 365, Ancon; Republic
of Paiama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Beneficiaries under the Federal
Employees Compensation Act.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records maintained to account for
payments of awards and as the basis for
a variety of reports on payments of
injury compensation. containing
information on beneficiaries, such as
name, identification number, address,
amount of payment, amount of
insurance premiums, and miscellaneous
hospital bills.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 301 and 8101 et seq.; 22 U.S.C.
3611 and 3658 (Supp. 111979); Article III
of the Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Submission of reports to Office of
Personnel Management and insurance
carriers for use in their functions related
to the Federal Employees Compensation
Act. See also general routine use
paragraphs in prefatory statement or in
35 CFR Part 10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Journals and cards.

RERIEfVABIITY.

Filed by identification number and
retrievable by name.

SAFEGUARDS:

Stored in shelf or tub files in building
locked when not in use. Access and use
are restricted to authorized personnel.

RETENTION AND DISPOSAL:

Destroyed after 10 years,

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Payroll Branch, Panama Canal
Commission. APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer. Administration-Branch,
Balboa Heights, R.P. Rules are published
in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addresses designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORiEm:

Panama Canal Commission Personnel
Bureau and Claims Branch.

PCC/FMAP/AC-4

SYSTEM NAME:

Payroll Deductions. PCC/FMAP/AC-4

SYSTEM LOCATION

Payroll Branch. Building 365. Ancon,
Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Active and retired employees of the
Panama Canal Commission.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records maintained by the Payroll
Branch as part of the Payroll Master File
for Panama Canal Commission
employees and used also by Agents
Accounts Branch as part of the
Accounts Receivable Records System
for accounts collectible by payroll
deduction. Records contain individuals
gross pay, net pay, and payroll
deduction detail and support data.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 5511-27:22 U.S.C. 3611 and
3645 (Supp. ]II 1979): Article II of the
Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES

Disclosure is authorized to insurance
carriers in connection with payments of
health insurance benefits. See also
general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSINO, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Cards, ledgers, and papers in file
folders.

RETRIEVABILITY:-

Filed or retrievable alphabetically by
name.

SAFEGUARDS:

Stored in metal file cabinets and
ledger buckets in building locked when
not in use. Access and use are restricted
to authorized personnel.

RETENTION AND DISPOSAu

Destroyed 4 years after fiscal year
involved.

SYSTEM MANAGER(S) AND ADDRESS

For Payroll Master File use: Chief,
Payroll Branch. Accounting Division.
Panama Canal Commission. APO Miami
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34011. For accounts receivable use:
Chief, Agents Accounts Branch,
Accounting Division, Panama Canal
Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration'
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURE:

Requests should be addressed to
either of addresses designated in
Notification Procedures, preceding:

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Billing units and subject individuals.

PCC/FMAGA-1

SYSTEM NAME:

Cash Audit Files, PCC/FMGA-1.

SYSTEM LOCATION:

General Audit Division, Building 6530,
Corozal, Republic of Panama.

CATEGORIES OF INDIVDUALS COVERED BYTIIE
SYSTEM:

Panama Canal Commission collecting
agents whose accounts are audited by
the General Audit Division.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records of cash audits to evaluate
internal controls over cash and
determine whether the custodian is
carrying out his responsibilities with
respect to Government property and to
identify weaknesses in cash controls
and to make necessary changes in those
controls. In case of cash shortages,
records are used to determine amount
recoverable from agent. Records contain.
information such as the identifying
agent number, employee's name,
employing unit, and employee's
accountability at the time the audit was
performed. In instances where cash
shortages are found, the records will
also contain information on the recovery
of these amounts from the agents.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

22 U.S.C. 3611 and 3721 (Supp. III
1979) and Article III of the Panama
Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND"
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Payee records in file folders.

RETRIEVABILITY'

Filed by fiscal year and agent number
audited. Retrievable by name.

SAFEGUARDS:

Stored in locked file cabinets in
building locked when not in use. Access
and use are restricted to authorized
personnel.

RETENTION AND DISPOSAL

Destroyed by burning-after ten years.

SYSTEM MANAGER(S) AND ADDRESS:

General Auditor, Panama Canal
Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
.Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addressees designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Subject individuals, auditors, and
employees of Agents Accounts Branch.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT: ,

All information En this system which
is investigatory material compiled for
law enforcement purposes or would
reveal tht identity of confidential
sources is exempt from certain
subsections of 5 U.S.C. 552a and from
the procedures of access and contest set
forth in the agency's regulations. See 35
CFR 11122.

PCC/FMTR-1

SYSTEM NAME:

Termination of Employment Actions
Records,PCCiFMTR-1.

SYSTEM LOCATION:

Treasury Branch, Building 287, Ancon,
Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All employees of the Panama Canal
Commission terminating their
employment with this agency.

CATEGORIES OF RECORDS IN THE SYSTEM:

Employee's name, identification
number. position and grade, post office
address, house number and town, office
and home telephone number, date of
termination, future mailing address,
nature of termination, reason for
termination, disposition of final pay,
date of travel, transportation request,
members of family with whom traveling,
final destination, destination of
household effects, signature of
employee, employee's position number,
roll and gang, whether recruited from
states and whether replacement Is
required.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 301; 22 U.S.C. 3611, 3652 and
3654 (Supp. HI 1979]; 44 U.S.C. 3101;
article III and X of the Panama Canal
Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES.

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
AppendixA.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

8 by 101/ printed form 194-T.

RETRIEVABILITY.

Indexed by name and identification
number.

SAFEGUARDS:

Records maintained in locked file.
Access and use are restricted to
authorized personnel

RETENTION AND DISPOSAL:

Destroyed after 4 yeafs.

SYSTEM MANAGER(S) AND ADDRESS:

Treasurer, Panama Canal
Commission, APO Miami a4O11,

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addressees deignated In
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

-See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

From employee and employing Unit,
Division, or Bureau.

I ----- ...... . I
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PCC/FMTR-2

SYSTEM NAME:

Internal Revenue Service Notice of
Levy Files, PCC/FMTR-2.

SYSTEM LOCATION:

Treasury Branch, Building 287, Ancon,
Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE

SYSTEM:

Employees of the Panama Canal
Commission whose salaries are being
levied by ihe U.S. Internal Revenue
Service.

CATEGORIES OF RECORDSIN THE SYSTEM:

Employee's name, address and social
security number, amount of Federal
income tax owed to Internal Revenue
Service, tax period ended, date and
amount of assessment, unpaid balance
of assessment and statutory additions.

AUTHORITY FOR MAINTENANCE OF THE

SYSTEM:

Chapter 64, Internal Revenue Code of
1954; 22 U.S.C. 3611 (Supp. 11979) and
Article III of the Panama Canal Treaty
of 1977.

ROUTINE USES OFRECORDS MAINTAINED IN

THE SYSTEM, INCLUDING CATEGORIES OF

USERS AND THE-PURPOSES OF SUCH USES:

To disclose to the Internal Revenue
Service that the employee has been
notified of his or her indebtedness, and
to collect amounts owed and forward
same to Internal Revenue Service to
satisfy levy. See also general routine use
paragraphs in prefatory statement or in
35 CFR Part 10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Printed form, 8 by lb inches.

REIEVABILITY.

Indexed bi name.

SAFEGUARDS:.

Records maintained in locked fife.
Access and use are restricted to
authorized personnel.

RETENTION AND DISPOSAL:
Destroyed when 3 years old.

SYSTEM MANAGER(S) AND ADDRESS:

Tresurer, Panama Canal Commission,
APO Miami 34011.

NOTIFICATION PROCEDURE:

information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addressees designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Internal Revenue Service, Panama
Canal Commission payroll records and
the individual on whom record in

>maintained.

PCC/FMTR-3

SYSTEM NAME:

Suspension of Check Cashing
Privileges Files, PCC/FMTR-3

SYSTEM LOCATION:

Treasury Branch. Building 287, Ancon,
Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Persons who have cashed
unnegotiable checks, and persons who
request cancellation or suspension of
their own check-cashing privilege.

CATEGORIES OF RECORDS INTHE SYSTEM:
Records maintained to assist in

attempts to recover losses from bad
checks and to aid in the determination
of whether a person's checks are
acceptable or whether credit may be
extended to a person. Records may
show the individual's name, social
security number (optional) and
identification number (if any], employer.
telephone number, dates the checks
were returned, dates of checks, number
of checks returned, and monetary value
of each check.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

22 U.S.C. 3611 and 3721 (Supp. III
1979] and Article III of the Panama
Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:.

Listings disclosed to U.S. Government
check-cashing facilities in the Canal
area, including Army, Navy, and Air
Force Exchanges, Information may be
disclosed to commercial banks, credit
.agencies, labor unions, and employers
consistent with collection practices. See
also general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Cards and listings.

RETRIEVABILITY

Indexed by name.

SAFEGUARDS:

Stored in locked file in building locked
when not in use. Access and use are
restricted to authorized personnel

RETENTION AND DISPOSAL:

Lists are destroyed when superseded
by new lists. Cards are destroyed when
no longer required for control purposes.

SYSTEM MANAGER(S) AND ADDRESS:.
I Treasurer, Panama Canal
Commission, APO Miami 34011.

NOTIFICATION PROCEDURE

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building. Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES

Requests should be addressed to
either of addressees designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:
See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIE-:

Banks or clearing houses to which
checks are sent for negotiation and the
subject individual.

PCC/GSCP-2

SYSTEM NAME.

Canal Protection Division Activity
Report Files, PCC/GSCP-2

SYSTEM LOCATION:

Canal Protection Division Pacific and
Atlantic Area Commanders' Offices, at
Building 0610, Ancon. Republic of
Panama and Building 140, Gatun, R.P.
respectively.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM

Persons who are or have been
subjects of investigation by Canal
Protection Divisionyersonnel, including
those detained and those who have
committed, or are alleged to have
committed, violations of laws or
regulations in areas protected by the
Canal Protection Division.

CATEGORIES OF RECORDS IN THE SYSTEM:

Activity reports, index cards and
logbooks containing information such as
subject's name, identification number,
occupation and employing unit and.
when a subject has been barred from
vital areas, a notation to that effect: date
and time of incident and report, name of
person making the report: information
concerning the incident or detention:
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and witnesses or victims' names,
identification numbers and employing
units.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

22 U.S.C. 3611 (Supp. 111979); Article
III of the Panama Canal Treaty of 1977
and, Article III, paragraph 8, of the
Agreement in the Implementation of
Article III of the Panama Canal Treaty
of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES

See general routine use paragraphs in
35 CFR Part 10, Appendix A.
Information in connection with actual or
potential violations of the security of
areas guarded by the Canal Protection
Division rhay also be disclosed to
intelligence units or agencies of the
United States Government including the
State Department and the Department of
Defense, and officials of the
Government of Panama.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Printed forms 8 by 11 inches and
index cards.

RETRIEVABILITY:

Alphabetical card file of names of
subjects gives cross-reference to activity
reports filed in nunierical order.

SAFEGUARDS:

Active files maintained in file
cabinets in Area Commanders' offices.
File cabinets and offices locked when
not in use. Inactive files maintained at
Agency Records Center, a building
locked when not in use. Access to files
and filing areas restricted to authorized
persounnel.

RETENTION AND DISPOSAL:

Activity reports retained at Area
Commanders' offices for two years,
subsequently held at Agency Records
Center for three more yeais, then
destroyed Index cards retained for up to
ten years after date of last entry.

SYTEM MANAGER(S) AND ADDRESS:

Chief, Canal Protection Division,
Panama Canal Commission, APO Miami
34011.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

All information in this system is
exempt from certain subsections of the
Privacy Act of 1974, 5 U.S.C. 552a, and
from the procedures for access and
contest set forlh in the agency's
regulations. See 35 CFR 10.21 and 10.22.

PCC/GSCS-1

SYSTEM NAME:

Housing'Files, PCC/GSCS-1

SYSTEM LOCATION:

Housing Offices, Community Services
Division, Balboa Heights and Cristobal,
Republic of Panama.

CATEGORIES OF INDIVIDUJALS COVERED BY THE
SYSTEM:

Persons residing in Panama Canal
Commission quarters and in housing
maintained by religious, commercial and
charitable organizations in the Canal
area.

CATEGORIES OF RECORDS IN THE SYSTEM:

Assignment and occupancy of
Panama Canal Commission quarters,
including information on assignee's
name, eligibility, service date,
identification number, address, family,
size, and citizenship; name of spouse
and dependents; dates of occupancy;
rental and other related information;

'persons allowed to reside or visit with
assignees; investigations of misconduct-
in quarters; and reports of violations of
quarters regulations.

AUTHORITY FOR MAINTENANCE OF THE
-SYSTEM:

22 U.S.C. 3611 (Supp. 111979); Article
III of the Panama Canal Treaty of 1977
and Articles III and VI of the Agreement
in Implementation of Article III of the
Panama Canal Treaty.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND'
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders.

RETRIEVABILITY:

Filed or retrievable alphabetically by
name.

SAFEGUARDS:

Stored in locked metal file cabinets in
buildings locked when not in use or .with
around-the-clock guard. Access and use
are restricted to authorized personnel.

RETENTION AND DISPOSAL:

Destroyed three years after occupants'
termination of service.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Community Services Division,
Panama Canal Commission, APO Miami
34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager of the Agency
Records Officer, Administration
Building, Balboa Heights, R,P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addressees designated in
NotifiCation Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10,

RECORD SOURCE CATEGORIES:

Subject individuals, official personnel
files, entry permits, dependency
determinations, housing personnel,
maintenance personnel, neighbors, and
officials of other organizations
maintaining housing in the Canal Area.

PCC/GSCS-2

SYSTEM NAME:

Housing Complaints File,
PCC/GSCS-2

SYSTEM LOCATION:

General Services Bureau,
Administration Building, Balboa
Heights, Republic of Panama,

CATEGORIES OF INDIVIDUALS COVERED DY THE
SYSTEM:

Occupants of Panama Canal
Commission quarters whose cases have
been referred to the Quarters Retention
Committee.

CATEGORIES OF RECORDS IN THE SYSTEM:

Complaints, investigations,
testimonies, hearings, and decisions
bearing on an occupant's eligibility to
retain Panama Canal Commission
quarters.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

22 U.S.C. 3611 (Supp. I111979); Article
III of the Panama Canal Treaty of 1977;
and Articles III and VI of the Agreement
in Implementation of Article III of the
Panama Canal Treaty.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See general routine use paragraphs In
prefatory statement or In 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders,

RETRIEVABILITY:

Filed or retrievable alphabetically by
name.

I I II I I I
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SAFEGUARDS:

Stored in locked metal file cabinets in
buildings ldcked when not in use or with
around-the-clock guard. Access and use
are restricted to authorized personnel.

RETENTION AND DISPOSAL:

-Destroyed by burning or shredding
five years after occupant is no longer
eligible for residence in the Commission
housing.

SYSTEM MANAGER(S) AND ADDRESS:

Administrative Officer, General
Services Bureau, Panama Canal
Commission, APO Miami 34011.

NOTIFICA,-ON PROCEDURE:

Information may be obtained from the
Systems Manager orthe Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addressees designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE-CATEGORIES:

Subject individuals; complainants;
investigatory personnel, including polic
and customs officials; officials of the
Canal agencies; witnesses; Quarters
Retention Committee; and court official
and records.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF-THE cr.

All information in- this system which
is investigatory material compiled for
law enforcement purposes or would
reveal the identity of confidential
sources is exempt from certain
subsections of 5 U.S.C. 552a and from
the procedures for access and contest
set forth in the agency's regulations. Sei
35 CFR 10.22.

PCC/GSEP-1

SYSTEM NAME:

Emergency Preparedness Records
(Civil Defense/Emergency
Management), PCC/GSEP-1

SYSTEM LOCATION:

Various locations in the Commission
as may be designated by the Agency
Records Officer, Personnel Director, or
other appropriate officials.

CATEGORIES OF INDIVIDUALS COVERED BY THJ
SYSTEM:

Those persons to whom, and by
whom, emergency services would be
rendered in times of emergency or
natural disaster.

CATEGORIES OF RECORDS IN THE SYSTEM:

As may be required, the names,
addresses, ages, employment,
citizenship, next of kin and other
information needed to identify persons
who may provide, or require, temporary
housing assistance, medical care, etc., in
times of emergency or natural disaster.

AUTHORITY FOR MAINTENANCE OFTHE
SYSTEM:

22 U.S.C. 3611 (Supp. ]II1979) and
Article III of the Panama Canal Treaty
of 1977; E.O. 11490 of October 28,1989.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10.
Appendix A.

POLICIES AND PRACTICES FOR STORLMO,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS INTIE SYSTEIL

STORAGE:

Forms in file folders.

RETRIEVABILITY.

By name.

SAFEGUARDS:

Stored in lockable file cabinets.
e Access and use are restricted to

authorized personnel.

RETENTION AND DISPOSAL:
Retained until revised or no longer

required.

SYSTEM MANAGER(S) AND ADDRESS

Chief, Emergency Preparedness,
Panama Canal Commission, APO Miami
34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURE

Requests should be addressed to
either of addressees designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES.

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIEM

The individual, employer and,
Housing and Personnel Bureau records
as required.

PCC/GSUI-1

SYSTEM NAME:

Panama Canal Commission Library
Registration Record, PCC/GSLM-1

SYSTEM LOCATION:

Panama Canal Commission Library.
Bldg. 0610, Ancon, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Applicants for Panama Canal
Commission Library check-out
privileges. ,

CATEGORIES OF RECORDS IN THE SYSTE]W

Applicant's name, identification
number or Serial number, mailing
address, citizenship, dependents.
agency.

AUTHORITY FOR MAINTENANCE OFTHE
SYSTEM-

5 U.S.C. 301. 22 U.S.C. 3511 (Supp. Ell
1979); and Article M1 of the Panama
Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTADNED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USE=

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10.
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Printed forms, 3 by5 inch cards.

RETRIEVABILITY.

Indexed by name and Library reader's
number.

SAFEGUARDS:

Records are maintained in locked file
cabinets. Access and use are restricted
to authorized personnel.

RETENTION AND DISPOSAL.

Destroyed one year after library
privilege has been cancelled. Destroyed
by burning.

SYSTEM MANAGER(S) AND ADDRESS:

Budget-Clerk, Panama Canal
Commission Library-Museum. APO
Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.
RECORD ACCESS PROCEDURES

Requests -should be addressed to
either of addressees designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDUMS:

See rules published in.35 CFR Part 10-

RECORD SOURCE CATEGORIES:

From individual on whom record is
maintained.
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PCC/GSPL-1

SYSTEM NAME:

Law Enforcement Case Report Files,
PCC/GSPL-1.

SYSTEM LOCATION:

Balboa Police Station, Balboa,
Republic of Panama; Agency Records
Center, Building 42-D, Diablo, Republic
of Panama; Cristobal Police Station,
Administration Building, Cristobal, R.P.;
and Police Headquarters, Building 0610,
Ancon, R.P.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Persons who are or have been
subjects of police investigations,
including persons Who have committed
crimes or are alleged to have committed
crimes; persons witnessing or reporting
criminal activities; missing persons; and
persons filing official complaints about
the conduct of other persons when such
conduct is not a violation of law.

CATEGORIES OF RECORDS IN THE SYSTEM:

Subject's and/or suspect's name,
witness' or witnesses' names,
complainant's name, identification or
cedula number, residence, birth date,
age, sex, citizenship, occupation,
employer, date and time of incident,
name of the investigating/arresting
officer, investigative facts concerning
the case. Subsystem contains subject's
name, identification number, residence,
birth date, age, sex, citizenship,
photograph number, fingerprint
classification, date and time of incident,
location of case report, and notations of
arrests and outstanding warrants.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

6 Panama Canal Code 3701-44, 76A
Stat. 503-5; 22 U.S.C. 3831 (Supp. III
1979); Article XI of the Panama Canal
Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Released to law enforcement
agencies, court officials, and local
military commands as necessary to
assist in the apprehension and
identification of criminals, and to
conduct investigations related thereto.
See also general routine use paragraphs
in prefatory statement or in 35 CFR Part
10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Printed forms 8'/2 by 11 inches;
computer printouts; magnetic tape;
punch cards; logbooks; and index cards.

RETRIEVABIUTY:

Logbooks and index cards permit
retrieval of case report by name of
arrestee, complairiant, or person about
whom complaint has been made.
Information on computer not retrievable
by personal identifier.

SAFEGUARDS:

Active files maintained in locked file
cabinets in police station while not in
use. Inactive files maintained in Agency
Records Center, a building locked when
not in use. Case Report Files in Agency
Records Center normally released only
to designated Commission Police
officials. Magnetic tapes stored in
locked rooms when not in use. Access to
and use of all records restricted to
authorized personnel.

RETENTION AND DISPOSAL:

Case reports retained by police for
four years, subsequently held for seven
years at Agency Records Center, and
then destroyed. Case information and
arrest records on magnetic tape
automatically expunged five years after
date of report unless longer retention
specifically requested. Computer-
produced reports retained at Police
Records Branch up to ten years and then
destroyed.'

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Police Division, Panama Canal
Commission, APO Miami 34011.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

All information in this system is
exempt from certain subsections of 5
U.S.C. 552a and from the procedures for
access and contest set forth in the
agency's regulations. See 35 CFR 10.21
and 10.22.

PCC/GSPL-2

SYSTEM NAME:

Police Headquarters Confidential File,
PCC/GSPL-2.

SYSTEM LOCATION:

IPolice Headquarters, Buiiding 0610,
Ancon, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
'SYSTEM:

Persons who are or have been
subjects of police investigations,
including persons who have or are
alleged to have been-involved in
incidents of police interest, and persons
witnessing or reporting activities of
interest to the police.

CATEGORIES OF P1ECORDS IN THE SYSTEM:

Subject's name, identifying number,
residence, birth date, age, sex,
citizenship, occupation, employer, date

and time of incident, date and time of
investigation, facts of investigation,
informants notations, the nature and
disposition of the incideuiI, and
witnesses statements.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

6 Panama Canal Code 3701-44, 70A
Stat. 503-5; 22 U.S.C. 3831 (Supp. IllI
1979); Article XI of the Panama Canal
Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES'

Disclosure to law enforcement units of
the local military commands, U.S.
Courts etc., consistent with Identifying
and apprehending criminal offenders.
See also general routine use paragraphs
in prefatory statement or'in 35 CFR Part
10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Printed forms 8 by 10%/ Inches.

RETRIEVABILITY:

By persons name or name of
organization.

SAFEGUARDS:
Maintained in locked file cabinet.

Access and use are restricted to
authorized personnel.

RETENTION AND DISPOSAL:

Retained indefinitely for reference
purposes. Destroyed pursuant to Agency
procedures.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Police Division, Panama Canal
Commission, APO Miami 34011.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

All information in this system is
exempted from certain subsections of 5
U.S.C. 552a and from the procedures for
access and contest set forth in the
agency's regulations. See 35 CFR 10.21
and 10.22.

PCC/GSPL-3

SYSTEM NAME:

Detective Confidential Files, PCC/
GSPL-3.

SYSTEM LOCATION:

Balboa Police Station, Balboa,
Republic of Panama and Cristobal
Police Station, Administration Building,
Cristobal, R.P.
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CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Persons who are or have been
subjects of police investigations:
persons who have made official
complaints to the police, who have been
reported to the police on official
complaints, persons involved in pending
-criminal investigations, and persons
involved in incidents of police interest.

CATEGORIES OF RECORDS IN THE SYSTEM:

Subject's name, identifying number.
residence, birth daJe, age, sex,
citizenship, occupation, employer, date
and time of incident, date and time of
investigation, facts of investigation,
confidential source information, the
nature and disposition of the incident,
and witnesses statements.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

-6 Panama Canal Code 3701-44, 76A
Stat. 503-5; 22 U.S.C. 3831 (Supp. III
1979): Article XI of the Panama Canal
Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Disclosure to law enforcement units of
the local military commands, U.S.
Courts, etc., consistent with identifying
and apprehending criminal offenders.
See also general routine usb paragraphs
in prefatory statement or in 35 CFR Part
10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

.S TORAGE:

Printed and typed forms.

RETRIEVABILITY:

Filed by name of subject.

_,SAFEGUARDS:

Maintained in lockable file cabinet.
Access and use are restricted to
authorized personnel.

RETENTION AND DISPOSA

Retained indefinitely for reference
purposes. Destroyed pursuant to Agency
procedures.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Police Division, Panama Canal
Commission, APO Miami 34011.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

'All information in this system is
exempt from certain subsections of 5
U.S.C. 552a and from the procedures for
access and contest set forth in the
agency's regulations. See 33 CFR 10.21
and 10.22..

PCC/GSPL-4

SYSTEM NAME:

Convict Files, PCC/GSPL-4.

SYSTEM LOCATION:

Balboa Police Station. Balboa.
Republic of Panama. Cristobal Police
Station, Administration Building.
Cristobal. R.P.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All persons who have been sentenced
and have served any length of time in
the Panama Canal Commission
Penitentiary.

CATEGORIES OF RECORDS IN THE SYSTEM:

Convict's number, name, fingerprint
classification, entrance and discharge
dates, charge against convict, residence.
citzenship, names of family, and related
personal information. Also has history
record of stay in penitentiary.
disciplinary comments, brief case
history of arrest and conviction, other
pertinent information concerning case
involved.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

6 Panama Canal Code 6501-7, 76A
Stat. 555-6; 22 U.S.C. 3831 (Supp. Ill
1979): Article XI of the Panama Canal
Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES.

Used to provide historical data and
reference information, regarding release,
parole, probation, pardon, and other
pertinent data on former and present
inmates of the Panama Canal
Commission benal facilities: to police,
courts, and investigatory agencies, with
a legitimate interest in such information.
gee also general routine use paragraphs
in prefatory statement or in 35 CFR Part
10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING,AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Printed forms and typed pages.

RETRIEVABILITY.

Filed by convict number.

SAFEGUARDS:

Maintained in file cabinets. Access
and use are restricted to authorized
personnel.

RETENTION AND DISPOSAI,:

The original of the record is
forwarded to the Current Records
Section, Records Managment Branch
upon sentencing. Duplicates are

maintained at the Balboa and Cristobal
Police Stations. The original record and
duplicates are maintained indefinitely.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Police Division. Panama Canal
Commission. APO Miama 34011.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

All information in this system is
exempt from certain subsections of 5
U.S.C. 552a and from the procedures for
access and contest set forth in the
agency's regulations. See 35 CFR 10.21
and 10.22.

PCC/GSPL-5

SYSTEM NAME:

Prisoner Record Cards. PCC/GSPL-5.

SYSTEM LOCATION:

Balboa Police Station. Balboa.
Republic of Panama. Cristobal Police
Station, Cristobal. R.P. and the Security
Vault at Bldg. 0610, Ancon, R.P.

CATEGORIES OF INDIVIDUALS COVERED BYTHE
SYSTEM:

All persons who have been arrested
by the Panama Canal Commission
Police.

CATEGORIES OF RECORDS IN THE SYSTEM:

Subject's name. identifying number.
residence, birth date, age. citizenship.
occupation, employer, date and time of
arrest, arresting officer, sex. convict
number, alias, arrest charge. name of
complainant, final disposition received,
and brief account of activities while
individual was incarcerated.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

6 Panama Canal Code: 22 U.S.C. 3831
and 3852 (Supp. 11119791; Article XI of
the Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS 1AITAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Released to law enforcement
agencies, courts, and investigatory
agencies. See also general routine use
paragraphs in prefatory statement or in
35 CFR Part 10. Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Printed forms. 8 by 10 inches and
micro-film cassettes.

RETRIEVABILITY:

Filed by name of prisoner. and date of
arrest.

I
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SAFEGUARDS:

Records maintained at main desk until
discharge, then stored in'locked file
cabinets, and in locked micro-film
cabinets. Copies of micro-film are stored
in security vault. Access and use are
restriced to authorized personhel.

RETENTION AND DISPOSAL:

Retained indefinitely, no disposition
schedule in effect.

SYSTEM MANAGER(S) ANDADDRESS:

Chief, Police Division, Panama Canal
Commission, APO Miama 34011.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

All information in this system is
exempt from certain subsections of 5
U.S.C. 552a and from the procedures for
access and contest set forth in the
agency's regulations. See 35 CFR 10.21
and 10.22.

PCC/GSPL-6

SYSTEM NAME:

Police'Photo Files, PCCIGSPL-

SYSTEM LOCATION:

Balboa Police Station, Balboa,
Republic of Panama, and Cristobal
Police Station, Cristobal, R.P.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All persons who have been arrested,
booked, and photographed by the
Panama Canal Commission Police.

CATEGORIES OF RECORDS IN THE SYSTEM:

Subject's photo' number, height, date
of arrest, and the district in which the
arrest occurred.

AUTHORITY FOR MAINTENANCE OF THE
.SYSTEM: 

11

6 Panama Canal'Code 3701-44, 76A
Stat. 503-5; 22 U.S.C. 3831 (Supp.III
1979); Article XI of the Panama Canal
Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Disclosed to civilian and military
investigative and law enforcement
departments of the U.S. Government,
and Government of Panama courts, and
other parties, including eye-witnesses to
crimes as required to assist in
identification of known or alleged
criminal offenders. See also general
routine use paragraphs in prefatory
statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE: . .,

3 by 5 inch photographs.

RETRIEVABILITY:

By photo number, and by police
blotter showing name'etc.

SAFEGUARDS:

Maintained in ID Office. Access and
use are restricted to authorized
personnel, including witnesses to
criminal activities.

RETENTION AND DISPOSAL:

Indefinitely. No disposition schedule
established.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Police Division, Panama Canal
Commission,'APO Miami 34011.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

All information in this system is
exempt from certain subsections of 5
U.S.C. 552a and from the procedures for
access and contest set forth in, the
agency's regulatiohs. See 35 CFR 10.21
and 10.22.

PCC/GSPL-7

SYSTEM NAME:

FIngerprint File, PCCIGSPL-7

SYSTEM LOCATION:

Balboa Police Station, Balboa,
Republic of Panama, and Cristobal
Police Station, Administration Building,
Cristobal, R.P.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM: ,

All persons having been fingerprinted
by, or whose prints have been provided
to the Panama Canal Commission Police
in the process of authorized law
ehforcement activities in the Canal
Zone.

CATEGORIES OF RECORDS IN THE SYSTEM:

Subject's name, occupation, age,
fingerprint classification, offense or
reason for printing actual prints.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

6 Panama Canal Code 3701-44, 76A
Stat. 503-5; 22 U.S.C. 3831 (Supp. III
1979); Article XI of the Panama Canal
Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURP*OSES OF SUCH USES:

Disclosed upon request to other law
enforcement agencies and to courts
consistent with the identification and/or

apprehension of criminal offenders. See
also general routine use paragraphs In
prefatory statement or in 35 PFR Part 10,
Appendix A.

POLICIES AND PRACTICES'FOR dTORING,
-RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RE;ORDS IN THE SYSTEM.

STORAGE:

Printed forms 4 by 6 inches.

RETRIEVABILITY:

Be fingerprint classificatiod,

SAFEGUARDS:

Maintained in file cabinet. Access and
use are restricted to authorized
personnel.

RETENTION AND DISPOSAL:

• Retained indefinitely for police and
law enforcement purposes.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Police Division, Panama Canal
Commission, APO Miami 34011,

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

Al information in this system is
exempt from certain subsections of 5
U.S.C. 552a and from the procedures for
access and contest set forth in the
agency's regulations. See 35 CER 10.21
and 10.22.

PCC/GSPL-8

SYSTEM NAME:

Pending Detective Investigation
Records, PCC/GSPL-8

SYSTEM LOCATION:

Balboa Police Station, Balboa,
Republic of Panama, Cristobal Police
Station, Administration Building,
Cristobal, R.P., and Police Headquarters,
Bldg. 0610, Ancon, R.P.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Offenders, alleged offenders,
witnesses, victims, investigatiang
officers, and informants who are
subjects of or involved in cases pending
investigation by the Detective Unit,
Panama Canal Commission Police.

CATEGORIES OF RECORDS IN THE SYSTEM:

Names of offenders, alleged offenders,
witnesses, victims, investigating officers,
facts of investigations, statements of
witnesses, type of crime or oifense being
committed, date and time of case
actions, locations of offense, warrants,
individual data; such as age, sex,
residence, telephone number,
citizenship, occupation, employer, etc.
and informant information.
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AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

6 Panama Canal Code 3701-44, 76A
Stat. 503-5; 22 U.S.C. 3831 (Supp. III
1979); Article X1 of the Panama Canal
Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Disclosed in the process of
investigations to interested law
enforcement agencies, investigatory
agencies, courts, and federal and state
justice agencies. See also general
routine use paragraphs in prefatory
statement-or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Printed forms, memorandums, and
typed pages.

RETRIEVABILITY.

By case name or by name of person
under investigation.

SAFEGUARDS:

Maintained in locked file cabinets and
safe. Access and use are restricted to
authorized personnel. -

RETENTION AND DISPOSAL

Maintained for the duration of the
investigation. No fixed disposition
schedule.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Police Division, Panama Canal
~Commission, APO Miami 34011.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:.

All information in this system is
exempt from certain subsections of 5
U.S.C. 552a and from the procedures for
access and contest set forth in the
agericy's regulations. See 35 CFR 10.21
and 10.22.

PCC/GSPL-9

SYSTEM NAME:

- Informant Name File, PCC/GSPL-9

SYSTEM LOCATION:'

Balboa Police Station, Balboa,
Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All persons acting as informants for
ihe Panama Canal Commission Police.

CATEGORIES OF RECORDS IN THE SYSTEM:
- The name of police officer the

informant reports to, the informant's
.name and number.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

22 U.S.C. 3831 (Supp. 1111979); Article
XI of the Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORINO
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

3 by 5 inch cards.

RETRIEVABILIT'Y:

By informant's number.

SAFEGUARDS:

Maintained in a locked safe. Access
and use are restricted to authorized
personnel.

RETENTION ANP DISPOSAL:

Destroyed by fire once informant is no
longer used.

SYSTEM MANAGER(S) AND ADDRESS:

Chief. Police Division, Panama Canal
Commission, APO Miami 34011.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OFTHE ACT:

All information in this system is
exempt from certain subsections of 5

-U.S.C. 552a and from the procedures for
access and contest set forth in the
agency's regulations. See 35 CFR 10.21
and 10.22.

PCC/GSPL-1O

SYSTEM NAME:

Master Name File. PCC/GSPL-10.

SYSTEM LOCATION:

Balboa Police Station, Balboa.
Republic of Panama and Cristobal
Police Station, Administration Building,
Cristobal, R.P.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Persons who have been arrested;
reported offenses to the police; been
involved in an incident coaning to the
attention of the Panama Canal
Commission Police; been reported
missing; and, persons who have
outstanding warrants.

CATEGORIES OF RECORDS IN THE SYSTEM:

. Name, identifying number, residence,
birth date, citizenship, occupation,
employer, photograph number.
fingerprint classification. convict.
number, Alias, sex, type of warrant,
violations orlaw committea. date and

time of the arrest/incident.
investigatiig/arresting officer, notations
about the arrest/incident.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

6 Panama Canal Code 3701-44, 76A
Stat. 503-5; 22 U.S.C. 3831 (Supp. III
1979); Article XI of the Panama-Canal
Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLJDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Released to investigatory agencies
and law enforcement agencies as
required to assist in the apprehension
and/or identification of known or
alleged criminals, to prevent crime,
locate witnesses etc. See also general
routine use paragraphs in prefatory
statement or in 35 CFR Part 10.
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS iN THE SYSTM

STORAGE:

3 by 5 inch cards.

RETRIEVABILITY.

Filed by name of persoa.

SAFEGUARDS:

Maintained in rile cabinets. Access
and use are restricted to authorized
personnel.

RETENTION AND DISPOSAL:

Maintained indefinitely on persons
who have been arrested and prosecuted
for a felony. All others destroyed by
burning ten years after reported
incident.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Police Division. Panama Canal
Commission. APO Miami 34011.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OFTHE ACT:

All infohiation in this system is
exempt from certain subsections of 5
U.S.C. 552a and from the procedures for
access and contest set forth in the
agency's regulations. See 35 CFR 1021
and 10.22.

PCC/GSPL-12

SYSTEM NAME:

Youth Uni Name Index File. PCC/
GSPL-12.

SYSTEM LOCATION.

Balboa Police Station. Balboa.
Republic of Panama and Cristobal
Police Station. Administration Building.
Cristobal. R.P.
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CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Juveniles who have been the subjects
of Panama Canal Commission Police
Division juvenile reports, arrest reports,
missing person reports, etc.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, birth date, residence, sex,
telephone number, facts of the case or
investigation, date and time of the
report, date and time of the incident,
date and time of the interview, parent's
name, parent's identifying numbers,
parent's residence, investigating officer
and youth officer.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

6 Panama Canal Code 3701-44, 76A
Stat. 503-5; 22 U.S.C. 3831 (Supp. II
1979); Article XI of the Panama Canal
Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSE OF SUCH USES:

To reference reports pertaining to a
juvenile, to investigatory agencies, law
enforcement agencies, courts, and others
with a need to know. See also general
routine use paragraphs in prefatory
statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

4 by 6 inches.

RETRIEVABILITY:

Filed by juvenile's name.

SAFEGUARDS:

Maintained iii locked file cabinets.
Access and use are restricted to
authorized personnel.

RETENTION AND DISPOSAL:

Destroyed by burning after 10 years.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Police Division, Panama Canal
Commission, APO Miami 34011.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

All information in this system is
exempt from certain subsections of 5
U.S.C. 552a and from the procedures for
access and contest set forth in the
agency's regulations, See 35 CFR 10.21
and 10.22.

PCC/GSPL-13

SYSTEM NAME:

Arrest Record File, PCC/GSPL-13

SYSTEM LOCATION:

Balboa Police Station, Balboa,
Republic of Panama.

CATEGORIES OF INDIVIDUAL COVERED BY THE
SYSTEM:

All individuals who have been
arrested, fingerprinted, phototgraphed
for violations of law. Also includes
those persons required to appear in
Magistrates Court for traffic violations.

CATEGORIES OF RECORDS JN THE SYSTEM:

Name, alias, age, birth date, marital
status, color, sex, felony or
misdemeanor, charge, type of arrest,
convict number, photogrpah number,
nationality, residence, occupation,
employer, drivers license number,
identifying numbers, complainant,
location of arrest, court dates and
disposition.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

6 Panama Canal Code 1691-1716,
3701--44, 76A Stat. 474-6, 503-5; 22 U.S.C.
3831 (Supp. 1111979); Article XI of the
Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

To provide statistical data, to identify
criminal offenders, and to index such
information for use by law enforcement
agencies, courts, consularand -
diplomatic officials and others with a
valid need to know. See also general
routine use paragraphs in prefatory
statement or in 35 CFR Part 10,
Appendix A.

POLICIES-AND PRACTICE FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Printed cards 4 by 6 inches and micro-
film cassettes.

RETRIEVABILITY:

Indexed by.name.

SAFEGUARDS:

Maintained in locked Kard-Veyer
(rotary file) and locked micro-film file
cabinet. Access and use are restricted to
authorized personnel.

RETENTION AND DISPOSAL:

Maintained indefinitely, no
disposition schedule established.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Police Division, Panama Canal
Commission, APO Miami S4011.

NOTIFICATION PROCEDURE:

Information may be otained from the
Systems Manager or the Agency
Records Officer, Administration

Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addressees designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Compiled from individual arrest
reports, from person arrested, and from
identifying case report serial numbers,

PCC/GSPL-15

SYSTEM NAME:

Complaints Against Policemen File,
PCC/GSPL-15

SYSTEM LOCATION:

Balboa Police Station, Balboa,
Republic of Panama Cristobal Police
Station, Administration Building,
Cristobal, R.P. and Police Headquarters,
Bldg. 0610, Amcon, R.P.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

- All police personnel about whom
written complaints have boon submitted
from citizens.

CATEGORIES OF RECORDS IN THE SYSTEM

Subject's name, badge number, date
and time of the complaint, faqts of the
complaint as stated by the complainant,
officer's statements as to his actions,
decision on complaint, actions taken by
person investigating the complaint,
results of the complaint.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

2 2 U.S.C. 3831 (Supp. 11 1979); Article
XI of he Panama Canal Treaty of 1077.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEORIES OF USERS
AND THE PURPOSES OF SUCH USES:

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Original letter of complaint.

RETRIEVABILITY:

By name of subject-police officer.

SAFEGUARDS:

Maintained in lockable file cabinet,
Access and use are restricted to
authorized personnel.
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RETENTION AND DISPOSALI

Maintained indefinitely. No
disposition schedule established.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Police Division, Panama Canal
Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10:

RECORD ACCESS PROCEDURES:

Request should be addressed to either
of addressees designated in Notification.
Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES-

From person making complaint; from
employee; witnesses; investigating
officer(s):

PCCIGSPL-16

SYSTEM NAME:

Traffic Accident Reports, PCC/GSPL-
16

SYSTEM LOCATION:

Balboa Police Station. Balboa,
Republic of Panama and Cristobal
Police Station, Administration Building,
Cristobal, R.P.; and the Data Processing
Division, Administration Building,
Balboa Heights, R.P.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Persons involved in traffic accidents
occurring in the Canal area.

CATEGORIES OF RECORDS IN THE SYSTEM:

Driver's name, identifying number,
license number, residence, birth date,
age, sex, citizenship, occupation,
employer, address of employer,
description of vehicle or vehicles
involved, name, address and telephone
number of ownerof vehicle, violations
committed, notations of court
proceedings and dispositions,
investigating officer's name, and facts
and observations of the investigation.
Subsystem contains driver's name,
identif ,ing number or date of birth, and
traffic accident number.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

22 U.S.C. 3831 (Supp. 111979]; Article
XI of the Panama Canal Treaty of 1977; 6
Panama Canal Code 1691.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Routinely released to court officials.
owners of vehicles, insurance
companies, and law enforcement
agencies with a need to know. See also
general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Printed froms 8'L- by 11 inches; index
cards; punch cards; magnetic tape; and
computer-produted reports.

RETRIEVABILITY:

Accident reports filed by accident
number and date, cross-indexed by
name of driver. Information on magnetic
tape not retrievable by personal
identifier.

SAFEGUARDS:

Active files maintained in file
cabinets in offices locked when not in
use. Magnetic tapes stored in locked
rooms when not in use. Inactive files
maintained in Agency Records Center, a
building locked when not in use.
Accident report files in Agency Records
Center normally released only to
designated Panama Canal Commission
Police officials. Access to and use of all
records restricted to authorized
personnel

RETENTION AND DISPOSAL:

Manual files destroyed five years
after final disposition of case.
Information on magnetic tape
automatically expunged three years
after date of report unless longer
retention is specifically requested.
Computer-produced reports retained at
Police Records Branch up to ten years
and then destroyed.

SYSTEM MANAGER(S) AND ADDRESS-

Chief, of Police Division. Panama
Canal Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be otained from the
System Manager or the Agency Records
Officer, Administration Building, Balboa
Heights, R.P. Rules are published in 35
CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addressees designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Compiled from information provided
by the vehicle operator, witnesses, and
the investigating officer.

PCC/GSPL-18

SYSTEM NAME:

Prisoner Property Record. PCCIGSPL-
18

SYSTEM LOCATION:

Balboa Police Station, Balboa
Republic of Panama and Cristobal
Police Station, Administration Building.
Cristobal R.P. Zone.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Persons whose personal property is
held or seized by the polfce at the time
of arrest or incarceration.

CATEGORIES OF RECORDS IN THE SYSTEM

Consists of the receipt number,
prisoner's name, money, and other
property seized or held; the name of the
receiving officer, and the receipt for
return of the property.

AUTHORITY FOR MAINTENANCE OFTHE
SYSTEM:

6 Panama Canal Code 4901-7, 76A
Stat. 544-5; 22 U.S.C. 3831 and 3852
(Supp. 1111979); Article X1 of the Panama
Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCEUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See general routine use paragraphs in
prefatory statement or in 35 CF Part 10.
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS INTHE SYSTEM

STORAGE:

Printed forms

RETRIEVABIL'TY.

Filed and retrieved by receipt number.

SAFEGUARDS:

Kept at main polide desk, and then
later in locked storeroom. Access and
use restricted to authorized personnel.

RETENTION AND DISPOSAL:

Held 3 years after property is
returned. Destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Police Division, Panama Canal
Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building. Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.
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RECORD ACCESS PROCEDURES: , I

Requests should be addressed to
either of addresses 'designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

From prisoner, and officer completing
the form.

PCC/GSPL-19"

SYSTEM NAME:

Poor Risk/Delinquent Citation/
Warrant File, PCC/GSPL-19

SYSTEM LOCATION:

Balboa Police Station, Balboa,
Republic of Panama and Cristobal
Police Station, Administration Building,
Cristobal, R.P.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All persons who have failed tihonor
their written promises to appear and
pay in court for traffic citations
received: and/or being sought on
outstanding warrants.

CATEGORIES OF RECORDS IN THE SYSTEM:

Subject's name, date of birth,
identifying number, driver's license
number; the name of the officer who
issued original citation; and the type of
warrant and citation number.

AUTHORITY FOR MAINTENANCE.OF THE
SYSTEM,

22 U.S.C. 3831 (Supp. 111979); Article
XI of the Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Released to investigatory agencies,
courts, and law enforcement agencies as
required. See also general routine use
paragraphs in prefatory statement or in
35 CFR Part 10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Printed cards 4 by 6 inches.

RETRIEVABIULTY:

Filed by name.

SAFEGUARDS:

Maintained in rotary file in
dispatcher's office.

RETENTION AND DISPOSAL:

Destroyed when obsolete or
cancelled.*

SYSTEM MANAGER(S) AND ADDRESS:

Chief,-Police Division, Panama Canal
Commission, APO Miami 34011.

NOTIFICATION PROCEDURE.:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:
-Requests should be addressed to

either of addresses designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Compiled from traffic citations, arrest
r.ecords, and warrants.

PCC/GSSP-1

SYSTEM NAME:

. Expert and Consultant Records. PCC/
GSSP-1

SYSTEM LOCATION:

Chief, Purchasing and Contracts
Branch, Storehouse Division, Panama
Canal Commission, APOMiami 34011.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM.

Experts and consultants procured by
contract to furnish services to the
Panama Canal Commission.

CATEGORIES OF RECORDS IN THE SYSTEM:

Curriculum vitae of individuals, copies
of contracts and chardes, and related
papers.

AUTHORITY FOR MAINTIENANCE OF THE
SYSTEM:

5 U.S.C. 3109; 22 U.S.C. 3611 (Supp. III
1979);Article III of the Panama Canal
Treaty of 1977 and Article X1 of the
Agreement in Implementation of Article
III 9f the Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders.

RETRIEVABILITY:

Filed or retrievable alphabetically by
name.

SAFEGUARDS:

Filed in locked metal file cabinets in
building with around-the-clock guard.
Access and use are restricted to
authorized personnel.

RETENTION AND DISPOSAL:

Destroyed by shredding or burning six
years after final payment.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Storehouse Division, Panama
Canal Commission. APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addresses designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Subject individual, references
provided by individual and peers; and
the component of the Canal Commission
requesting expert or consultant servicos.,

PCC/GSWT-1

SYSTEM NAME:

Vessel Employee Records, PCC/
GSWT-1

SYSTEM LOCATION:

Water Transportation Division,
Building 1-5-A, 4400 Dauphine Street,
New Orleans, Louisiana 70146.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Crew members of the S.S. Cristobal.

CATEGORIES OF RECORDS IN THE SYSTEM:

Personal data on crew members of
S.S. Cristobal, including information on
qualifications, positions occupied, "Z"
number, next bf kin, and adverse and
disciplinary action record.

AUTHORITY FOR MAINTENANCE OF T4E
SYSTEM:

5 U.S.C. 301: 22 U.S.C. 3611 (Supp. Ill
1979]; 46 U.S.C. Chapter 18; ArtiCles III
and X of the Panama Canal Treaty of
1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.
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POLICIES AND PRACTICES FOR STORING
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Cards and paper records in file
folders.-

RETRIEVABILITY:

Filed or retrievable alphabetically by
name.

SAFEGUARDS:

Stored in locked metal file cabinets in
building with around-the-clock guard.
Access and use are restricted to
authorized personnel..

RETENTION ANDIDISPOSALU

Permanent.

SYSTEM MANAGER(S) AND ADDRESS.

, General Agent, Water Tratsportation
Division, Panama Caial Commission,
4400 Dauphine Stieet, New Orleans,
Louisiana'70146.

NOTIFICATION PROCEDURE:

Information my be obtained from the
Systems Miariager or theAgency
Records Officer, Administration
Building, Balboa Heights, Republic of
Panama. Rules are published in 35 CFR
Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addresses designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

-See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Subject individual; supervisors, union
officials, and U.S. Coast Guard.

PCC/HL-1

SYSTEM NAME:

Industrial Health Records, PCC/HL-I

SYSTEM LOCATION:

Industrial Health Division, Bldg. 721,
Balboa, Republic of Panama; and at
Occupational Health Centers in Balboa
(Bldg. 10), Miraflores (Bldg. 11), Pedro
Miguel (Bldg. 6), Gamboa (Bldg. 63], ML
Hope (Bldg. 5106), Gatun (Bldg. 122],
Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BYTH
SYSTEM:'--

Employees 6f the Panama Canal
Commission.

CATEGORIES Of RECORDS IN THE SYSTEM

Pre-employment and periodic physical
examinations;, medical examfnatibns to
determine continuing fitness for duty
consistent with job qualifications and
requirements. Doufimentation of medical

treatment received by an individual on
an outpatient basis from hospitals,
clinics, occupational health centers, and
other health facilities. Also may contain
abstracts of inpatient hospitalizations,
information on communicable diseases,
or information oripdrticipation in
alcohol rehabilitation program.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

21 U.S.C. 1175 and 1180 (1976 and
Supp. III 1979); 22 U.S.C. 3611 (Supp. m
1979); 4ZU.S.C. 4561; Article III of the
Panama Canal Treaty of 1977 and
Annex thereto.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES=

Information that does not relate to
alcohol or drug abuse may be released
from these records to the extent needed
as follows: To the Communicable
Disease Center, Atlanta, Georgia, other
Federal agencies, or Government of
Panama health officials. See also
general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders,
individual forms, and cards.

RETRIEVABILITY:

Records of cross-reference index
cards providing access to records are
filed alphabetically by name.

SAFEGUARDS:.

Stored in metal file cabinets in
buildings locked when not in use, or
buildings with around-the-clock guards.
Access and use are restricted to
authorized personnel.

RETENTION AND DISPOSAL:

Retained until employee terminates
employment with the agency. Thereafter
retired to the Agency Records Center for
disposition in accordance with Federal
retention schedules.

SYSTEM MANAGER(S) AND ADDRESS:.

Director, Office of Health and Safety,
*Panama Canal Commission.APO Miami
34011.

NOTIFICATION PROCEDURE:

Information may be obtained as
appropriate from the following officials:

1. Assistant Director/Administration,
Office of Health and Safetyr Panama
Canal Commission, APO Miami 34011.

2. Chief, Industrial Health Division,
Panama Canal Commission, APO Miami
34011.

Rules are published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to the
Systems lanager. Procedure for
disclosure of information from the
medical records of the individual
requesting access are set forth in 35"CFR
10.9.

RECORD SOURCE CATEGORIES:

The individual to whom the
occupational health record pertains,
attending physicians and allied health
personnel involved in the individual's
treatment.

PCC/HLSF-1

SYSTEM NAME:

Industrial Accident Prevention
Supervisor/Unit Awards File, PCC/
-LSF-1.

SYSTEM LOCATION:

Safety Division, Building 721, Balboa,
Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All Commission supervisors classified
in high hazard positions who have
completed a year of supervision without
a disabling injury incurred to himself oi"
his uniL

CATEGORIES OF RECORDS MIt THE SYSTEM:

Supervisor's name. Division. Bureau,
identification number and Unit
Supervised. year superviied.

AUTHORITY FOR MAINTENANCE OFTHE
SYSTEM=

5 U.S.C. 7902; 22 U.S.C. 3611 (Supp. M
1979); 29 U.S.C. 668; 33 U.S.C. 941(b)(1J
and (b](4]; Article M of thePanama
Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINrAINED M
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See general routine use paragraphs in
prefatory statement orin 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAININGAND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

5 by 8 inch cards.

RETRIEVABILITY.

Filed by Bureau-Division, indexed by
name.

SAFEGUARDS'

Records maintained in filing drawers.
Access and use are restricted ta
authorized personnal.
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RETENTION AND DISPOSALU

Maintained while employee is in a
.hazardous-supervisory capacity.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Safety Division, Panama Canal
Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addresses designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Supervisor/Unit records;

PC,C/HLSF-2

SYSTEM NAME:

20/30/40 Year Safety Key Awards
Files, PCC/HLSF-2.

SYSTEM LOCATION:

Safety Division, Buildint 721, Balboa,
Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE'
SYSTEM:

All Commission employees classified
in a high hazard position who ha ,e
completed their 20-30-40 years of
service with no disabling injury. Records
are also maintained of employees in low
hazard positions.

CATEGORIES OF RECORDS IN THE SYSTEM:

Employee's name, identification
number, roll and gang, functional code,.
occupational service code, service date
and number of years of employment.
Subsygtem stamp containing date of last
disabling injury (if any) and employees
position hazard code.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5"U.S.C. 7902, 8101 et seq.; 22 U.S.C.
3611 (Supp. I111979); 29 U.S.C. 668;
PCPM Chapter 402; Article III of the
Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM,4NCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Computer strip size 121/2 by 31/2
inches.

RETRIEVABILITY:

Filed by name.

SAFEGUARDS:

Records maintained in lockable file
cabinets. Access and use are restricted'
to authorized personnel.

RETENTION AND DISPOSA.

Held until termination, destroyed by
shredding.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Safety Division, Panama Canal
Commission, APO Miami 34011.

NOTIFICATION PROCEDURE

Information may be obtained from ihe
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addresses designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES.

Employees on whom record is
maintained.

PCC/IO-I

SYSTEM NAME:

News Morgue Records, PCC/IO-1.

SYSTEM LOCATION:

Office of Public Information,
Administration Building, Balboa
Heights, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Newsworthy and potentially
newsworthy individuals.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records maintained as a ready
reference from which to obtain
background.information for news stories
and articles about individuals for,
publication in house organs and news
media. Records include biographical
sketches,.press releases, media
clippings, interview notes, and
photographs.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C 301; 22 U.S.C. 3611:44 U.S.C.
1108 and 3101; Article Ill of the Panama
Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Disclosure to news media and other
publishers for publication is authorized.
See also general routine use paragraphs
in prefatory statement or in 35 CFR Part
10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Index cards, individual forms, and
paper records in file folders.

RETRIEVABILITY:

Filed alphabetically by name of
individual. -

SAFEGUARDS:

Stored in file cabinets in building with
around-the-clock guards. Access and
use are restricted to authorized
personnel.

RETENTION AND DISPOSAL.

Permanent.

SYSTEM MANAGER(S) AND ADDRESS:

Administrative Officer, Office of
Public Information, Panama Canal
Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addresses designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES!

Subject individuals, individuals
interviewed about subject individuals,
and inf6rmation published about subject
individuals.

PCC/IR-1

SYSTEM NAME:

Quarterly Report of Employee Union
Dues Deductions, PCC/IR-1.

SYSTEM LOCATION:

Office of Industrial Relations,
Administration Building, Balboa
Heights, Republic of Panama.
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CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Current Panama Canal Commission
employees who pay-union dues through
payroll deductions.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name of employee, identification
number and dues deduction amounts.
Payroll information cross-referenced
with payroll dues deduction requests
received from unions and individual
employees:

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 5525 and 7115; 22 U.S.C. 3611
and 3701; Articles III and X of the
Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDINg; CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICESFOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Computer printout provided upon
request by the Data Processing Division,
Panama Canal Commission.

RETRIEVABILITY:
Reported by-employee identification

number and name.

SAFEGUARDS:

Maintained in-locked cabinet. Access
and use are restricted to authorized
personnel. -

RETENTION AND DISPOSAL:

Destroyed every three months upon
receipt of updated quarterly listings.

SYSTEM MANAGER(S) AND ADDRESS:

Industrial Relations Officer, Panama
Canal Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addressees designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

-RECORD SOURCE CATEGORIES:

The employee's payr9ll dues
deduction request.. -

PCC/IR-2

SYSTEM NAME:

Grievances. Appeals, and Adverse
Actions Records, PCC/IR-2.

SYSTEM LOCATION:

Office of Industrial Relations, Adverse
Actions Section, Bldg. 0610, Ancon,
Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Current and former employees of the
Panama Canal Commission who have
filed a grievance, appealed a
disciplinary action to the agency or an
adverse action to the agency or the
Office of Personnel Management, or
submitted to the agency or the Panama
Canal Board of Appeals a position
classification appeal, insofar as
personal information has been
incorporated into the position
classification file.

CATEGORIES OF RECORDS IN THE SYSTEM:

Case files and indexes on employee
grievances and adverse or disciplinary
action appeals containing the formal"
grievance or appeal; background,
supporting, and investigatory
information; record of hearing, when
conducted; decision or determination;
and related documents. Information of a
personal nature which may have been"
submitted in conjunction with a position
classification review or appeal
procedure.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 1302, 3301, 3302, 5 CFR 752,
754, 771; and Chapters 71 and 75; 22
U.S.C. 3611, 3671 (Supp. 1111979);
Articles III and X of Panama Canal
Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:.

See General Routine Use paragraphs
in prefatory statement or in 35 CFR Part
10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIFVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in the file folders, index
cards.

RETRIEVABILITY:

Filed alphabetically by name of
employee or by an identification
number.

SAFEGUARDS:

Stored in metal file cabinets and
desks in rooms locked when not in use.

Access and use are restricted to
authorized personnel.

RETENTION AND DISPOSAL:

Grievance records disposed of 3 years
after closing of the case. Adverse
actions records disposed of 4 years after
closing of the case. Disposal is by
shredding or burning. Index cards
showing status of action on current
cases are destroyed when cases are
completed. EXception: Some case files of
a precedential nature are retained
beyond retention period for study and
reference.

SYSTEM MANAGER(S) AND ADDRESS:.

Industrial Relations Officer, Panama
Canal Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Individuals who have filed appeals or
grievances are aware of that fact and
have been provided a copy of the
record. They may, however, contact the
Systems Mhnager regarding the
existence of such records pertaining to
them. Individuals should provide to the
Systems Manager their name, date of
birth, identification number, and the
approximate date and kind of action
taken by the agency when making
inquiries about records.

RECORD ACCESS PROCEDURES:

Requests should be addressed to the
Systems Manager.

CONTESTING RECORD PROCEDURES:.

The contest, amendment, or correction
of an appeal or grievance record is
permitted during the prosecution of the
appeal or grievance by the individual to
whom the record pertains. For contest
after case has been closed, see rules
published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Individuals to whom the record
pertains; officials of the Canal agencies,
Office of Personnel Management, and
Board of Appeals; witnesses; official
documents related to the appeal or
grievance; hearing examiners; and
others involved in the grievance or
appeal procedure.

PCC/MIL-1

SYSTEM NAME:

U.S. Army Element, Panama Canal
Commission Military Administration
System, PCC/MIL-1.

SYSTEM LOCATION:

Assistant to the Director/Executive
Officer, Engineering and Construction
Bureau, U.S. Army Element. Panama
Canal Commission, Administration
Building, Balboa Heights. Republic of
Panama.
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CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

U.S. Army military personnel assigned
to the U.S. Army Element, Panama
Canal Commission, which includes the
Army Medical Department officers
(Office of Health and Safety) and Corps
of Engineer officers (E&C Bureau).

CATEGORIES OF RECORDS IN THE SYSTEM:

Standard Installation/Division
Personnel System (SIDPERS): Includes a
variety of SIDPERS records, personnel
action files, and subsystems which
provide comprehensive and detailed
personnel accounting, name, age, social
security number, date of birth, previous
assignments, awards, schooling, leave
data, specialty designator codes; also
includes the requirement for a unit
personnel file on each member.

Table of Distribution and Allowances
(TDA): Listing of authorized positions in
the U.S. Army Element by title, MOS,
and grade and assigned incumbents by
name, MOS, and grade.

COMCENTER Messages: Daily TWX
traffic of a medical nature received by
the SOUTHCOM Communications
Center which may identify individuals
or consist of personalized information
about individuals.

Graduate Level Training
Requirements-Army Educational
Requirements Board (AERB):
Educational data on all Engineer Corps
officers assigned to the U.S. Army
Element to include name, rank,
specialty, training level, and position.

Military Physicians Variable Incentive
Pay (VIP): Information.on payment of
incentive pay to military physicians to
include physicians name, years of
service, rank, monthly pay and
authorized VIP payment.

Training files: Information regarding
mandatory training and continuing
educational training.

Orders, permanent orders, and letters
of authorization: Information includes
identifying data of the military member,
civilian, or dependent named in the
order.

Hazardous duty pay file:
Authorization by competent order for
designated military members to receive
hazardous duty pay.

Officer Efficiency Report (OER) and
Enlisted Efficiency Report (EER)
Working files: Information relative to
job performance of individuals.

Attached Military Personnel:
Information on all USAR and NG
personnel attached to U.S. Army
Element for temporary training purposes
to include identifying information and
correspondence regarding individual's

.military experience.

Military Awards: Narrative
justification of job accomplishments
during assignment and concurrence/
recommendation of supervisors in chain
of command.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

- 5. U.S.C. 301; 10 U.S.C. 3201-4021; 22
U.S.C. 3611 and 3644 (Supp. 1111979); 44
U.S.C. 3101; Article III of the Panama
Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Information may be released for the
following purposes to the organizations
and individuals indicated:

1. To provide input to Department of
the Army (DA) and local military
support units, including suspense and,
feeder information relative to status,
change of position, pay, etc. of
individuals.

2. To provide current listing of
personnel by TDA position for reporting
to personnel action officer at
Department of the Army and local
levels; copies provided each officer
assigned.

3. To enable actions to be initiated
regarding medical treatment requests for
individuals; used to obtain update on
current medical policies and
requirements issued by DA, the Office of
the Surgeon General, Washington, D.C.,
and the Health Services Command, Fort
Sam Houston, Texas; routed to key staff
personnel and appropriate action
officers.

4. To provide verifications/
justifications to DA of graduate level
training requirements for engineer
positions assigned to U.S. Army Element
for consideration and validation by the
AERB.

5. To monitor and report VIP program
participation to DA and to suspend
requirements for contract renewal with
physicians for VIP and service
obligation.

6. To process OER/EER's as required
by Army regulation; includes
establishing a rating scheme and
monitoring system suspense and
distribution to individual military
members and appropriate DA agencies.

7. To compile evaluation and
performance reports and submit same to
the individual's reserve headquarters in
accordance with Army regulations.

-8. To justify military awards and
provide backups. to the approving
authority (DA or Commander); used to
provide supervisors in chain of
command information on which to base
concurrence and recommendations. See
also general routine use paragraphs on

prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSIOG OF RECORDS IN THE SYSTEM.

STOR aGE:

Paper records in file folders, cards.
individual forms, and lists.

RETRIEVABILITY:

Filed or cross-referenced for retrieval
alphabetically be name.

SAFEGUARDS:

Stored in locked, metal file cabinets In
building with around-the-clock guard.
Access and use are restricted to
authorized personnel.

RETENTION AND DISPOSAL:

See AR 340-18-current series.

SYSTEM MANAGER(S) AND ADDRESS:

Assistant to Director/Executive
Officer, Engineering and Construqlon
Bureau, U.S. Army Element, Panama
Canal Commisson, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager. Rules are published
in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to the
Systems Manager.

CONTESTING RECORD PROCEDURES.'

See rules published in 35 CFR Part 10
and 32 CFR Part 505.

RECORD SOURCE CATEGORIES:

The individual to whom the record
.pertains and military sources,

PCC/MRBL-1

SYSTEM NAME:

Marine License Files, PCC/MRBL-1

SYSTEM LOCATION:

Board of Local Inspectors, Bldg. 5140,
Diablo, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED DY THE
SYSTEM:

All permanent employees of the
Panama Canal Commission in positions
for which a Panama Canal marine
license is required. Subsystem includes
individual applications and examination
papers filed in license file, Records
Section, Records Management Branch,
Administration Building.

CATEGORIES OF RECORDS IN THE SYSTEM:

Employee's name, identification
number, employing unit, work area, sizo
and type of license, competence of
applicant, exmination grades,
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prorotions, salaries, license serial
number.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

-22 U.S.C. 3611 and 3778 (Supp. III
1979]; Article III of the Panama Canal
Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Apendix A.

POLICIES.AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Book shelf for license stubs, file
cabinet for file folders with
correspondence and card file for license
cards.

RETRIEVABILITY:

Indexed by name; by license serial
number.

SAFEGUARDS:

File folders in lockable file cabinet.
Cards and license stubs available for
unit personnel screening. Access and
use are restricted to authorized
personnel.

RETENTION AND DISPOSAL:

Retain 5 years after termination of
employee and then transfer to FRC-
Atlanta. Destroy 55 years after first
entry in records.

SYSTEM MANAGER(S) AND ADDRESS:

Chairman, Board of Local Inspectors,
Panama Canal Commission, APO Miami
34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published-in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addressees designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURE:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES.

From individual; Proctors for
examinations; Port Captains,
examination graders; Board of Local
Inspectors.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT

All information in this system which
is testing or examination material is

exempt from certain subseclions of 5
U.S.C. 552a and from the procedure for
access and contest set forth in the
agency's regulations. See 35 CFR 10.22.

PCC/MRPA-1

SYSTEM NAME:

Admeasurer Examination File, PCC/
MRPA-1

SYSTEM LOCATION:

Admeasurement Office, Bldg. 28,
Balboa, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All Boarding Inspectors, Admeasurer
assistants, and Admeasurers.

CATEGORIES OF RECORDS IN THE SYSTEM:

Examinations, answer sheets, scoring
sheets, evaluation sheets.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Presidential Proclamation 2248,
August 28,1937, continued in force by
virtue of Sec. 19 of Act, October 18, 1962,
76A Stat. 1,700; 22 U.S.C. 3811 (Supp. I
1979); 35 CFR 133.32 and 135.441; Article
III of the Panama Canal Treaty of 1977.

ROUTINE USE OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS
AND THE PURPOSES OF SUCH USES:

See general routine uses paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Manila folders.

RETRIEVABILITY:

By name.

SAFEGUARDS:

Maintained in lockable file cabinet.
Access and use are restricted to
authorized personnel.

RETENTION AND DISPOSAL

Destroyed upon employee
termination.

SYSTEM MANAGER(S) AND ADDRESS:

Director of Admeasurement, Panama
Canal Commission, APO Miami 34011.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:.

All information in this system which
is testing or examination material is
exempt from certain subsections of 5
U.S.C. 552a and from the procedures for
access and contest set forth in the
agency's regulations. See 35 CFR 10.22.

PCC/MRTO-1

SYSTEM NAME:

Marine Accident Reference Cards,
PCC/IVIRTO-1

SYSTEM LOCATION:.

Pilot Administrative Unit, Transit
Operations Division, Marine Traffic
Control Building, La Boca, Republic of
Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Panama Canal Commission. Pilots
employed by the Transit Operations
Division.

CATEGORIES OF RECORDS IN THE SYSTEM:

Employee's name, identification
number, date of bith, dates of promotion,
and ship accident data; including the
ship's name, description, date of
occurrence and fault or no fault of
employee involved. When a ship
incident does not require a Board of
Local Inspector's investigation, an
administrative report noting the date,
ship's name and description is included.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

22 U.S.C. 3777-3778 (Supp. 1111979);
Article I1 of the Panama Canal Treaty
of 1977; 35 CFR Part 117.

ROUTINE'USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES.

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper cards and sheets.

RETRIEVABILITY:

Filed alphabetically by last name.

SAFEGUARDS:

Kept in lockable file cabinet or desk.
Access-and use are restricted to
authorized personnel.

RETENTION AND DISPOSAL

No retention schedule established.
Retained indefinitely

SYSTEM MANAGER(S) AND ADDRESS:

Administrative Officer, Transit
Operations Division, Panama Canal
Commission, APM Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.
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RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addressees designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10

RECORD SOURCE CATEGORIES:

Chairman, Board of Local Inspectors,
Port Captains (Balboa and Cristobal).

PCCiMRTO-2

SYSTEM NAME:

Pilot Workload Statitics, PCC/MRTO-
2

SYSTEM LOCATION:

Transit Operations Division, Marine
Traffic Control Center, La Boca,
Republic of Panama; and Data
Processing Division, Administration
Building, Balboa Heights, R.P.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Panama Canal pilots.

CATGEGORIES OF RECORDS IN THE SYSTEM:

A pilot master file and information for
producing reports on the workload of
the pilot force. The master file contains
information such as pilot's name,
identification number, mailing address,

'home telephone number, residence,
education level, professional licensing
data, and officer and maritime
experience. Also included i such
Panama Canal Commission employment
information as employee status, pilot's
home district, qualification and group
numbers, seniority number and date,
current and permanent nonwork days,
pilot-in-training data including dates
licenses issued, Federal service date,
and termination dates and reasons.
Reports produced include, for each pilot,
such information as daily details of
transits, hours worked, travel hours,
available time, and leave scheduled.

AUTHORITY FOR MAINTENANCE OF THE
SYSTE'.,

22 U.S.C. 3811 (Supp. 111979); Article
III of the Panama Canal Treaty of 1977;
35 CFR Part 105.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Magnetic tape and punched cards;
computer printouts; computer input
forms.

RETRIEVABLILITY.

By name of pilot

SAFEGUARDS:

Computer printouts and input forms
kept in lockable'cabinets in rooms
locked when not in use. Magnetic tapes
kept in locked rooms when not in use.
Access and use restricted to authorized
personnel.

RETENTION AND DISPOSAL:

Input forms kept at Marine Traffic
Control Center up to three motnths, then
sent to Agency Records Center, where
retained for three years and then
destroyed. Pilot master file purged and
updated weekly; workload data retained
on magnetic tape indefinitely. Computer
printouts retained up to one year at
Transit Operations Center, then sent to
Agency Records Center, where retained
for three years and then destroyed.

SYSTEM MANAGER(S) AND ADDRESS:.

Administrative Officer, Transit
Operations Division. Panama Canal
Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
system Manager or the Agency Records
Officer, Administration Building, Balboa
Heights, R.P. Rules are published in 35
CFR Part 10.

RECORD ACCESS PROCEDURES'

Requests should be addressed to
either of addressees designated in
Notification Procedures, preceding.

CONTESTING RECORo PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORJES:

Pilots.

PCC/OPR-1

SYSTEM NAME:

Operating Unit Personnel Records,
PCC/OPR-1

SYSTEM LOCATION:

May be maintained in Section,
Branch, Division, Independent Unit,
Staff Office, Bureau or other employing
unit to which employee is assigned.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Former and present employees with
category of full-time permanent, part-

time permanent, full-time temporary,
part-time temporary, and intermittent.

CATEGORIES OF RECORDS IN THE SYSTEM.

Records maintained by operating
officials and used In administering
employees and organizational segments
under their technical and administrative
control. They include office copies of
documents kept in the official personnel
folder and documents pertaining to the
administration of individual employees
which are not appropriate for Inclusion
in the official personnel folder. The
records may contain information such
as: Einployee's name, Panama Canal
Commission identification number; mail
address; home address and telephone'
number, social security number
(optional); birth date; marital status;
position number and title; position
descriptions; employment history;
educational qualifications; professional
qualifications; performance review and
evaluation, including date and rating:
training and management development
records, including types of courses taken
and completion dates; special
assignments; counseling interview
record; award data; commendations;
oral admonishments; disciplinary,
adverse, and other personnel actions;
grievances; leave and travel records,
including official business travel
vouchers; accident or injury records;
attendance and absenteeism records;
relief assignment records; job equipment
checkout listings; U.S. Government
vehicle and equipment operators license
records; work, bveitime and shift
schedules; timekeeping records; tuition
refund agreements; key and equipment
inventory control listings; potential
retirement date listings; native and
foreign languages; blood donor
information; copies of W-4, employee
withholding statements; names,
addresses and telephone numbers of
next of kin for notification in emergency
situations; participation in civic,
welfare, recreational and union
activities; eligibility for tropical
differential.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 301; 22 U.S.C. 3611 (Supp. III
1979); 44 U.S.C. 3101; Articles IlI and X
of the Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

To have as ready reference for use in
compiling training reports required by
the Office of Personnel Management:
referrals to promotion boards; in
responding to inquiries from
professional and medical societies, bar
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associations, prospective employers.
employment agencies, etc., concerning
personal characteristics and
qualifications, employmentbackground
job performance and advancement

,potential, etc. See also general routine.
use paragraphs in prefatory statement or
in 35 CFR Part 10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECOROS1N THE SYSTEM.

STORAGE:

Paper files maintained in file folders
stored in desk drawers or filing
cabinets, records also entered and
stored in work processing equipment
and on magnetic disks utilized with
word processing equipment.

RETRIEVABILITY.

Employee name, identification
number, orposition number.

SAFEGUARDS.

Paper records maintained in lockable
file cabinets or supervisor's desk.
Magnetic disks and word processing
equipment kept in locked rooms when
not in use. Access and use restricted to
authorized personnel

RETENTION AND DISPOSAL

Records eviewed at end of calendar
year and documents which have been
superseded or areno longer applicable
are to be destroyed by burning or
shredding.

SYSTEM MANAGER(S) AND ADDRESS
Head of Section, Branch, Division.

Independent Unit, Staff Office, Bureau
of other employing unit where employee
works.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

-Requests should be addressed to
either of addressesdesignated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFRPart 10.

RECORD SOURCE CATEGORIES.
Individual to whom information

applies; personnel actions; performance
review or personnel evaluation reports;
letters of commendation or reprimand;
travel orders; college transcripts;
training records; and other related
papers.

PCC/OPR-2

SYSTEM NAME:

Operating Unit Employment Inquiry
Files, PCC/OPR-2

SYSTEM LOCATION:.

May be maintained in Section.
Branch, Division, Independent Unit.
Staff Office, Bureau or other unit
receiving informal inquiries or requests
for employment.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Members of the public and employees
of other units or agencies who
anticipate, or are in the process of
applying for jobs with the Panama Canal
Commission unit maintaining the record.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records maintained by operating
officials to whom applicants have
applied directly for employment. The
records may contain copies of SF-171,
application for Federal employment.
showing applicant's name, address.
telephone number, social security
number, employment experience, school
transcripts, educational, professional or
skilled craft history and background.
native or foreign languages, other skills,
awards or special commendations.
references, statements from previous
employers, resumes, etc. May also
contain record of interviews, If any,
name of interviewer, and evaluation of
applicant.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

22 U.S.C. 3611 (Supp. 1m 1979); Articles
I and X of the Panama Canal Treaty of

1979.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES.

See general routine use paragraphs In
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders stored in
desk drawers or file cabinets.

RETRIEVABILITY:

Filed alphabetically by name of
applicant.
SAFEGUARDS.

Maintained in lockable file cabinet or
operating unit official's desk. Access
and use are restricted to authorized
personnel.

RETENTION AND DISPOSAL:

Records may be sent to Panama Area
Personnel Board for determination of
applicant's eligibility and consideration
for employment under the Canal Zone
Merit System (and the Panama Canal
Employment System when it replaces
the Canal Zone Merit System, pursuant
to the Panama Canal Act of 1979];
directly for consideration if vacancy is
excluded from Canal Zone Merit System
(and the Panama Canal Employment
System) returned to applicant; or
destroyed twelve months after initial
inquiry.

SYSTEM MANACER(S) AND ADDRESS.

Official in Section, Branch, Division,
Independent Unit, Staff Office or Bureau
maintaining such records.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORDS ACCESS PROCEDURES:

Requests should be addressed to
either of addresses designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES;

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

From individual to whom information
applies.

SYSTEMS EXEMPTED FROM CERTAWI
PROVISIONS OF THE ACT.

All information in this system which
would reveal the identity of confidential
sources is exempt from certain
subsections of 5 U.S.C. 552a and from
the procedures for access and contest
set forth in the agency's regulations as
part of systems PCC/PB-1 or, if position
is exempt from Canal Zone Merit
System, (and the Panama Canal
Employment System), PCC/PR-5.

PCC/PB-1

SYSTEM HAME:

Merit System Recruiting, Examining,
and Placement Records, PCC/PB-1.

SYSTEM LOCATION:

Panama Area Personnel Board, Bldg.
6531, Corozal, Republic of Panama, and
Central Examining Office, Building 363,
Ancon. R.P., and personnel and other
offices of Federal agencies in Republic
of Panama authorized to make
appointments to positions and to act for
the Board by delegated authority.

85293



Federal Register / Vol. No. 45, 249 / Wednesday. December 24, 1980 / Notices

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals seeking eligibility for
positions with Federal agencies in the
Republic of Panama and current and
former employees of Federal agencies in
the Republic of Panama.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records compiled for determining an
individual's suitability, qualifications,
and ratings to establish status for
eligibility for employment; for referring
and placing individuals for employment,
transfer, promotion, reassignment, and
reappointment; and for providing
statistical information for conducting
personnel research and management
studies. They contain information
concerning education and training;
employment history and earnings;
appraisal of past performance by
current and previous employers,
educators, and personal references;
convictions for offenses' against the law;
responses to test items and
questionnaires; results of tests; rating
sheets: appraisals of potential; honors,
awards, or fellowships; military service
and veterans preference; birthdate and
birthplace; citizenship; identification
numbers; legal residence; home
addresses and telephone numbers;
general suitability and medical fitness
for Federal employment; applicant's
conditions and preferdnces for
employment; special qualifications;
registers and certificates of eligibles;
actions taken; and related
correspondence.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

22 U.S.C. 3652, 3654, 3661-3664 (Supp.
III 1979j;.Article III of the Panama Canal
Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSEM.

STORAGE:

Paper records in file folders,
individual forms and cards, and
computer printouts.

RETRIEVABILITY:

Filed or retrievable alphabetically by
name of individual and by date of birth.

SAFEGUARDS:

Sensitive information is stored in -

locked metal file equipment and other
records are stored in metal file cabinets

in building locked when not in use.
Access and use are restricted to
authorized personnel.

RETENTION AND DISPOSAL

Applications and supporting
documents:

a. Transferred to employing agency
when applicant is selected for
permanent appointment.

b. Transferred to designated U.S. Civil
Service Commission area office on
transfer of eligibility.

c. Eligible applicants: Destroyed 10
years after.termination of register.

d. Canceled or ineligible applicants:
Destroyed two years after date register
is established or upon termination of the
register, whichever is earlier.

e. Vouchers and correspondence are
filed with applications. Index Cdrds:

a. Permanent Examination Records
Cards: Destroyed 10 years after
termination of register.

b. Pending Record Cards are
destroyed upon completion of
processing and rating of applications.

Certificates of eligibles: Destroyed 2
years after date of certificate. Register
of eligibles destroyed 10 years after
termination of register. Routine
Examining Program Test Answer Sheets.

a. Eligibles answer sheets are
destroyed after three years.

b. Ineligibles answer sheets are
destroyed after six months.

Other records, permanent.

SYSTEM MANAGER(S) AND ADDRESS:

Executive Director, Panama Area
Personnel Board, Panama Canal
Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager, his delegate, the
Manager, Central Examining Office,
Balboa Heights, R.P., or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Individual
should provide name, date of birth,
approximate date of reocrd. and title of
examination or announcement with
which concerned. Rules are published in
35 CFR Part 10.

RECORD ACCESS PROCEDURES :

Requests should be addressed to one
of the addressees designated in
Notification Procedures, preceding.

CONTESTING RECORD.PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Subject individuals, employers,
schools, references, neighbors.
associates, credit bureaus, law
enforcement agencies, probation

- officials, prison officials, personnel

managers, medical officers and records,,
government agencies, and others.

SYSTEMS EXEMPTED FROM VERTAIN
PROVISIONS OF THE ACT:

All information in this system which
would reveal the identity of confidential
sources or is testing or examination
material is exempt from certain •
subsections of 5 U.S.C. 552a and from
the procedures set forth in the agency's
regulations. See 35 CFR 10.22.

PCC/PB-2

SYSTEM NAME:

Appeals Grievances, Complaints, and
Assistance Records, PCC/PB-2.

SYSTEM LOCATION:

Panama Area Personnel Board, Bldg.
6531, Corozal, Republic of Panama and
Central Examining Office, Building 363,
Ancon, R.P., and personnel and other
offices of Federal agencies in the
Republic of Panama authorized to make
appointments to positions and act for
the Board by delegated authority.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Applicants for Federal employment
and current and former Federal
employees in the Republic of Panama
who have appealed a qualification or
rating or who have registered
complaints or made requests for
assistance on any phase of the
operations of the Board and the Central
Examining Office.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records relating to a decision,
process, determination or reply made by
the Board on an appeal, grievance,
complaint, or request for assistance
affecting an individual's consideration
for employment through the Merit
System, and used also to provide
statistical information for conducting
personnel research and management
studies. The records consist of the initial
appeal or complaint; letters or notices
from and to the individual: records of
hearings when conducted:
documentation supporting a decision or
determination:'affidhavits or statements;
testimonies of witnesses: investigativ6
reports; instructions to an agency about
action to be taken to comply with
decisions; related correspondence.
opinions, and recommendations; and
results of rating panels.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

22 U.S.C. 3052, 3654, 3661-3664 ($upp,
111979); Article III of the Panama Canal

Treaty of 1977.
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ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See general routine use paragraphs in
prefatory statement.or in 35 CFR Part 10,
AppendixA. .

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders and
binders, and index cards.

RETRIEVABILITY:

Filed or retrievable alphabetically 15y
name of individual and by date of birth.

SAFEGUARDS:

Stored in locked metal file cabinets in
buildinglocked:when nqt in use. Access
and use are restricted to authorized
personnel.

RETENTION AND DISPOSAt"

Permanent.

SYSTEM MANAGER(S) AND ADDRESS:

Executive Director, Panama Area
Personnel Board, Panama Canal
Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights. R.P. Individual
should provide name, date of birth, and
approximate date and kind of action
taken. Rules are published in 35 C
Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addresees designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Subject-individuals; agency and Board
officials; affidavits of employees;
testimonies of witnesses; documents in
file related to the appeal, grievance,
complaint, or request for assistance; and
correspondence froin organizations or
persons -with pertinent knowledge.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

All information in this system which
would reveal the identity of confidential
sources is exempt from certain
subsections of 5 U.S.C. 552a and from
the procedures set forth in the agency's
regulations. See 35 CFR 10.22.

PCC/PB-3

SYSTEM NAME:

Personnel Investigponon Records,
PCC/PB-3.

SYSTEM LOCATION:

Panama Area: Personnel Board, Bldg.
6531, Corozal, Rdpdblic of Panama, and
Central Examining Office, Building 363,
Ancon, R.P., and personnel and other
offices of Federal agencies in the
Republic of Panama authorized to make
appointments to positions and to act for
the Board by delegated authority.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Current and former applicants for
employment in the Federal service and
current and former Federal employees in
the Republic of Panama.

CATEGORIES OF RECORDS IN THE SYSTEM:

Investigative records compiled to
evaluate applications for employment
and to provide statistical information for
conducting personnel research and
management studies. They contain
information regarding an individual's
physical and mental health, character,
conduct, and behavior in the community
where the individual has lived; arrests
and convictions for any violations
against the law; reports of interviews
,with former supervisors, co-workers.
associates, educators, etc.; reports about
the overall qualifications of an
individual for a specific position; reports
from law enforcement or corrective/
parole agencies, former employers,
educational institutions, and medical
officers and institutions; veterans'
preference claims for veterans' wives,
widows, widowers, and mothers; lists of
persons barred from military
installations and pier areas; lists of
police checks; police records; and
penitentiary predischarge reports, parole
officers' postdischarge statements, and
wardens' postdischarge statements,

AUTHORITY FOR MAINTENANCE OFTHE
SYSTEM:

22 U.S.C. 3652. 3654, 3661-3664 (Supp.
m1 1979); Article I of the Panama Canal
Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN,
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders and
individual forms and cards.

RETRIEVABILITY:

Filed or retrievable alphabetically by
name of individual and by date of birth.

SAFEGUARDS:

Stored in locked file equipient in
building locked when not in use. Access

,and use are restricted to authorized
personnel.

RETENTION AND DISPOSAL:

lists of persons barred from military
installations and piers are destroyed
when the bar or restriction is lifted.
Penitentiary predischarge reports, parole
officer and warden statements are
transferred to:

1. The application file when a decision
is made to permit the individual to
compete for Federal employment.

2. To the Suitability Investigations
Index Card (Personal Data Card] when a
decision is made to suspend the
individual from competition for Federal
employment.

Panama Canal Commission or United
States police records and check lists are
destroyed when the data is transferred
to the Suitability lavestigations Index
Card (Personal Data Card] subsequent
to receipt. Police records received from
the Republic of Panama whfch are
owned by the individual are returned to
the owner after transfer of the data to
the Suitability Investigations Index Card
(Personal Data Card). Statements from
the individual and from other sources
are transferred to the application file
when the individual is cleared for
Federal employment. Suitability
Investigations Index Cards (Personal
Data Cards) and other records are
destroyed upon death, retirement or at
age 70 of the individual.

SYSTEM MANAGER(S) AND ADDRESS:

Executive Director, Panama Area
Personnel Board. Panama Canal
Commission, APO Miami 34011.

NOTIFICATION PROCEDURF:

Information may be obtained from the
Systems Manager, his delegate, the
Manager, Central Examining Office,
Balboa Heights, or the Agency Records
Officer, Administration Building, Balboa
Heights, Individual should provide
name, date of birth, and the
approximate date and kind of action
taken. Rules are published in 35 CFR
Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to one
of the addressees designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.
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RECORD SOURCE CATEGORIES:
. Subject individuals, employers,
schools, references, neighbors,
assoicates, credit bureaus, law
enforcement agencies, probation
officials, prison officials, personnel
managers, medical officers and records,
government agencies, and others.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

All information in this system which
is investigatory material compiled for
law enforcement purposes or would
reveal the identity of confidential
sources is exempt from certain
subsections of.5 U.S.C. 552a and from
the procedures for access and contest

-set forth in the agency's regulations. See
35 CFR 10.22.

PC/PR-I'

SYSTEM LOCATION:

Personnel Operations Division, Bld.
5553, Diablo, Republic of Panama.

SYSTEM NAME:

Disability Relief, Retirement and
Group Supplementary Life Insurance
Records, PCC/PR-1.
CATEGORIES OF INDIVIDUALS COVERED BY THE

SYSTEM:

Disability Relief annuitants and
surviving widows; Civil Service
Retirement annuitants; employees who
died while in service; survivors of
deceased employees .and annuitants;
and employees and annuitants enrolled
in the Supplementary Life Insurance
Program sponsored by the Group
Insurance Board (Panama Carial Area).

CATEGORIES OF RECORDS IN THE SYSTEM:

Information used in the administration
of the Cash Relief Act of July 8, 1937, as
amended, and in the application of
related policies on medical treatment
and-care, annuitants' group life
-insurance, and the eligibility of widows
of deceased annuitants for annuities.

Reference files from which
information or statistical data may be
furnished quickly on employees who
retired under the Civil Service
Retirement Act, employees who died
while in service, and survivors who

.submitted applications or claims for
death benefits and unpaid
compensation.

Identification of employees 'and
annuitants enrolled in the Group
Supplementary Life Insurance Program
and their beneficiaries.

AUTHORITV FOR MAINTENANCE OF THE
SYSTEM:'

5 U.S.d. Chapters 83 and 87; 22 U.S.C.
3658, 3681-3683 (Supp. 111979); Articles

III and X of the Panama Canal Treaty of
1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See General Routine Use paragraphs
in prefatory statement or in 35 CFR Part
10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders, cards,
and individual forms.

RETRIEVABILITY:

Filed alphabetically by name or filed
by identification number.

SAFEGUARDS:

Stored in'metal file cabinets in
building locked when not in use. Access
and use are restricted to authorized
personnel. ,

RETENTION AND DISPOSAI:

Index cards on persons designated to
act as the agents of Disability Relief
annuitants are destroyed when
annuitant dies. Other records:
Permanent.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Office of Personnel
Administration, Panama Canal
Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES'

Requests should be addresed to either
of addresses designated in Notification
Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10,

RECORD SOURCE CATEGOPIES:

Subject individuals, official personnel
.files, and medical and welfare
personnel.

PCC/PR-2

SYSTEM NAME:

Employee Benefits Records, PCC/PR-
2

SYSTEM LOCATION:
6rsbnnel Operitions Division, Bldg.

366, Ancon, Republic of-Yanama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Current and former employees and.
their dependents or other members of
their household.

CATEGORIES OF RECORDS IN THE SYSTEMI

Determinations of employees'
eligibility for, or entitlement to, the
tropical differential, home leave and
repatriation travel, Commission housing.
and other employee benefits.

Determination of an individual's
status as deperldent or member of
household of employee to establish his
or her eligibility for residence in
Commission housing, medical treatment,
education, purchase authority, and
transportation benefits.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 5701-42 and 5924: 22 U.S.C.
3641-3658 (Supp. I111979); Articles III
and X of the Panama Canal Treaty of
1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See General Routine Use paragraphs
in prefatory statement or in 35 CFR Part
10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders.

RETRIEVABILITY:

Filed alphabetically by name of
employee.

SAFEGUARDS:

Stored in metal file cabinets in
buildings locked when not in use.
Access and use are restricted to
authorized personnel.

RETENTION AND DISPOSAL:

Retained for three years and then
destroyed,

SYSTEM MANAGER(S) AND ADDRESS'

Director, Office of Personnel
Administration, Panama Canal
Commission, APO Miami 34011.
NOTIFICATION PROCEDURE:

Information may be obtained from
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of the addresses designated in
Notification Procedures, preceding.

I I
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CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Subject employees and officials of the
Canal agencies.

PCC/PFI-5

SYSTEM 1NAME:

Recruiting and Placement Records,
PCC/PR-5.

SYSTEM LOCATION:

Personnel Operations Division, Bldg.
366, Ancon, Republic ofPanama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:Persons who have applied for
employment or are employed with the
Panama Canal Commission.

CATEGORIES OF RECORDS IN THE SYSTEM:

Applicationi for employment and
records related thereto; overseas
recruitment processing-records; special
placement and program records, such as
records on the excluded appointments of
mentally retarded applicants, the
appointment of handicapped persons,
the student assistant program, the
upward mobility progrdm, and the
worker-trainee program.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

22 U.S.C. 3641-3654, 3671, 3672 (Supp.
1111979]; Articles III and X of the
Panama Canal Treaty of 1977; E.O.
11478, August 8, 1969; 42 U.S.C. 2000e-
16; E.O. 11171, August 18,1964; 29 U.S.C.
791.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF

USERS AND THE PURPOSES OF SUCH USES:.

See general.routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A. .

POLICIES AND PRACTICES FOR STORING,

RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folder, index
cards, lists, and individual forms.

RETRIEVABILITY:

Filed alphabetically by name of
subject individual or by an identification
number.

SAFEGUARDS:,

Stored in metal file cabinets in
buildinglocked when n6t in use. Access
and'use are restricted to authorized
personneL

RETENTION AND DISPOSAL

Applications for employment and
records related thereto are transferred

to recruitment folder if applicant is
selected for employment from overseas.
When applicant is employed.
documentation is transferred to Official
Personnel Folder. Applications are
destroyed if applicants fail to update in
one year from date of acknowledgment
of application. U.S. recruitment data
cards are retained indefinitely for
statistical purposes. Miscellaneous
correspondence and listings pertaining
to employees under recruitment are
destroyed after two years. Vouchers
from references listed by applicant are
destroyed after one year. Individual
special placement and program records
are destroyed when employee
terminates or individual's participation
in program ends.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Office of Personnel
Administration, Panama Canal
Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration •
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of the addressees designated in
Notification Procedures, proceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Subject individuals, medical
personnel, police officials, officials of
the Canal agencies, schools attended by
applicant, and individuals listed as
references by applicant.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS )F THE ACT.

All information in this system which
would reveal the identity of confidential
sources is exempt from certain
subsections of 5 U.S.C. 552a and from
the procedures for access and contest
set forth in the agency's regulations. See
35 CFR 10.22.

PCC/PR-6

SYSTEM NAME:

Training and Employee Development
Records, PCC/PR-6.

SYSTEM LOCAION: -

Human Resources Development Staff,
Office of Personnel Administration, •
Bldg. 0602, Balboa Heights, Republic of
Panama.

CATEGORIES OF INDMDUALS COVERED BY THE
SYSTEM:.

Current and former employees of the
Canal and other Federal agencies on the
Isthmus who have participated in
training or development programs
sponsored or conducted by the Canal
agencies.

CATEGORIES OF RECORDS I THE SYSTEM:

Records on training and development
of employees under a variety of
programs such as apprentice program;
the tuition refund program; and various
executive, managerial. supervisory,
administrative, Spanish and English
language, technical, and professional
training and development programs.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 4101-18; E.O. 11348 of April
20.1967; E.O. 11171, August 18.1964; 22
U.S.C. 3611 (Supp. 1I 1979]; Articles I
and X of the Panama Canal Treaty.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See General Routine Use paragraphs
in prefatory statement or in 35 CFR Part
10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file holders, cards,
and individual forms.
RETRIEVABILITY:

Filed alphabetically by name.

SAFEGUARDS:

Stored in metal file cabinets in
building locked when not in use. Access
and use are restricted to authorized
personnel.

RETENTION AND DISPOSAL

Apprentice enrollment and grade
records are retained permanently. Other
records are retained for three years after
termination of the session of the
program in which the trainee was
enrolled, except summary records for
management development program are
maintained until employee terminates or
is dropped from the program.

SYSTEM MANAGER(S) AND ADDRESS

Director, Office of Personnel "
Administration, Panama Canal
Commission. APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.
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RECORD ACCESS PROCEDURES:

Request should be addressed to either
of the addressees designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Subject individual, official personnel
records, instructors, agency officials,
program officials, and Veterans
Administration.

PCC/PR-7

SYSTEM NAME:

Personnel Information System, PCC/
PR-7

SYSTEM LOCATION'.

Management Information Systems,
Panama Canal Commission,
Administration Building, Balboa
Heights, Republic of Panama; and
Personnel Operations Division, Ancon,
R.P.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All current employees of the Panama
Canal Commission in permanent and
temporary positions. After Septemrber
30, 1979, all employees terminated
through reduction-in-force procedures
who participate in a priority
reemployment program.

CATEGORIES OF RECORDS IN THE SYSTEM:
I Name, employee identification
number and employment-related and
retentiQn register data in an automated
personnel file, in combination with the
information in the automated system of
records, the "Payroll Master File fgr
Panama Canal Commission, PCC/
FMAP-1."

Records in FMAP-1 include: birthdate;
Social Security number, veteran
preference; tenure; present position
occupational code; position number,
security classification; wage category;
grade; salary: tenure conversion date;
step increase due date; work week; roll
and gang; Federal service date; Panama
Canal service date; FEHBA plan; FEGLI
income tax data; travel leave; residence;
citizenship; sex; marital status; physical
exam; position rate number, timing unit;
pay basis; and annual premium
compensation.

Records in the automated personnel
file include; outstanding performance
rating; status of position; target grade of
position; temporary promotion indicator;
competitive level; eligibility for
repatriation and vacation leave travel;
APRTE (actual place of residence at
time of employment). The automated
personnel file also includes information

n~eded for proper administration of
personnel programs and policies in
accordance with the Panama Canal
Treaty of 1977 and related agreements,
such as coded information identifying
employees who are: entitled to grade
and pay retention; eligible for early
optional retirement; covered by the
Panama Social Security System; subject
to a 5-year rotation plan; reemployed
within six months of effective date of
the treaty; Panamanian employees who
have been promoted/trained; U.S. and
non-U.S. citizen employees who are
married to Panamanians or who have
resided in the Republic of Panama at
least ten years. The Reemployment
Priority List (former employees
terminated through RIF) will contain
information as to qualifications for
reemployment in or-promotion to
specific occupational series and grade
levels.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 301; 5 U.S.C. Chapters 35, 45,
55; 22 U.S.C. 3611 (Supp. 111979);
Articles III and X of the Panama Canal
Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Information in these records may be:
a. Disclosed to the following agencies

and organizations, in connection with
their authorized functions: Office of
Personnel Management;,Merit Systems
Protection Board; Internal Revenue
Service; Social Security Administration;
General Accounting Office; U.S. military
agencies; state unemployment
compensation offices; city, county, and
state tax offices; employee credit
unions; banks; insurance carriers;
employee and professional
organizations; and Combined Federal
Campaign.

b. Disclosed to officials of labor
organizations when relevant and
necessary to their "duties concerning
personnel policies,-practices, and
matters affecting working conditions.

c: Used to promote the incentive
awards program through the local news
media.

d. Disclosed to prospective employers
or other organizations, at the request of
the individual.

e. Used in the selection process by the
agency in connection with
appointments, transfers, promotions, or
qualifications determinations. To the
extent relevant and necessary, it will be
furnished upon request to other agencies
for the same purpose.

f. Used to provide statistical reports to
Congress, U.S. Government agencies,

the Government of Panama, and the
public on characteristics of the Federal
work force.

g. Used in the production of summary
descriptive statistics and analytical
studies; may also be used to respond to
general requests for statistical
information (without personal identifier)
under FOIA; or to locate Individuals for
personnel research or other personnel
research functions.

h. Diclosed to the Office of
Management and Budget at any stage In
the legislative coordination and
clearance process in connection with
private relief legislation as set forth in
OMB Circular No. A-19.

i. Disclosed in accordance with the
general routine use paragraphs in
prefatory statement and In 35 CFR Part
1O- Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Magnetic tapes and disks: compditor
printouts; and paper records.

RETRIEVABILITY:

By employee identification numbbr, by
name, and by any or all of the categories
of information in the system.

SAFEGUARDS:

A combination of standard physical
security measures, appropriate
management information practices, and
computer system/network security
controls are used to prtoect these
records. Safeguards include: batch
controls; computer processing controls:
access to both hard copy documents and
computer files restricted to authorized
personnel; restricted on-line access,
with authorization limited in accordance
with user-entered confidential
identifying code and access code. A
special coordinator has been designated
by the system manager to maintain
control of all input documents and
issuance of report information. Printouts
are produced only upon written request
from the system manager. Reports,
tapes, and disks are kept in a locked
cabinet or secure area when not in use.

RETENTION AND DISPOSAL:

Input paper records are retained for
two years and then destroyed. Printouts
are retained up to six months and then
destroyed. Records are deleted from
magnetic tapes or disks after
termination of employee. Tapes and
disks are erased and reused. An
exception to the normal retention period
is made for records relevant to a
reduction in force- information about all
employees on the rolls immediately
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prior to the RIF is retained on taipe/disk
for up to two years; and printouts of
information about terminated employee!
participating in the reemployment
priority program and demoted
employees paticipating in the kriority
promotion program are retained for up
to two years.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Office of Personnel
Administration, Panama Canal
Commission, APO Miami 34011.

'NOTIFICATION PROCEDURE:

Information may be obtained from the
System Manager or the Agency Records
Officer, Administration Building, Balboa
Heights, R.P. Rules are published in 35
CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to,
either of the officials deisgnated in
Notification Procedure, preceding.

CONTESTING RECORD PROCEDURES:

Rules governing how an individual
may request the amendment of any
information about him in this system,
are published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Subject employee; personnel action
forms (SF 50); Official Personnel
Folders, Incentive Award Files;
documents prepared for treaty planning
purposes; the agency payroll master file;
and computer-generated and manual
calculations from varied input data.

PCC/PR-8

SYSTEM NAME:

S3stems of records noticed by the
Office of Personnel Management and
applicable to the Panama Canal
Commission, as follows:

(1) General Personnel Records
(Official Personnel Folder and records
related thereto).*

(2) Retirement, Life Insurance, and
Health Benefits Records Systems.

(3) Ethics in Government Financial
Disclosure Records, OPM/GOVT-4.

(4) Confidential Statements of
Employment and Financial Interest,
OPM/GOVT-8.

*As an exception to standard practice
on retention of out-of-service Official
Personnel Folders, the Canal agencies
are authorized to retain the Official
Personnel Folders of their former non-
U.S. citizen employees for two years,
thereafter they are sent to the National
Persornel Records Center in St. Louis,
Missouri (35 CFR 253-292). Some of
these former employees now may be
U.S. citizens or resident aliens of the,
United States who are granted access to

the records under provisions of the
Privacy Act. Questions from such
individuals regarding notification
procedures, access, and contest in
connection with these records should be
addressed to the Director, Office of
Personnel Administration, Panama
Canal Commission,'APO Miami 34011,
who is the Systems Manager, or to the
Agency Records Officer, Administration
Building, Balboa Heights, Republic of
Panama. Rules are published in 35 CFR
Part 10.

PCC/PR-9

SYSTEM NAME:

Incentive Awards Program Files,
PCC/PR-9.

SYSTEM LOCATION:

Incentive Awards Office. Bldg. 0610,
Ancon, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVEED ,Y THE
SYSTEM:

All employees of Panama Canal
Commission who have riled suggestions
or received honorary awards under the
Incentive Awards Program since 1954.
Supervisors of suggesters since 1974.

CATEGORIES OF RECORDS IN THE SYSTEM

Employee's name, idenifying number,
grade, occupation, employing unit,
suggestion number, rejection or approval
date, amount awarded, card control
number. Supervisor's name, employing
unit, number of suggestions submitted
by his employees, amount awarded, and
savings to the Commission.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 4501 et seq.; 22 U.S.C. 3611
(Supp. IMf 1979] and Article III of the
Panama Canal Treaty of 1977).

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Information from this system of
records maybe used to: (a) prepare
reports for the Office of Personnel
Management; (b) promote the awards
program through the local news media;
and (c) respond to inquiries from labor
unions, award recipients, employee and
professional organizations.
See also general routine use paragraphs
in prefatory statement or in 35 CFR Part
10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

3 by 5 inch cards: suggestion forms;
related documents.

RETRIEVA 1LITY:

Filed or indexed by name.

SAFEGUARDS:

Records maintained in metal card files
and lockable metal filing cabinets.
Access and use are restricted to
authorized personnel.

RETENTION AND DISPOSAU

Held three years after employee's
termination and then destroyed by fire.

SYSTEM MANAGER(S) AND ADDRESS:

Incentive Awards Secretary, Panama
Canal Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, R.P. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addressees designated in
Notification Procedures, preceding.

CONT STING RECORD PROCEDURES:

See rules published in 35 CFR Part 1o.

RECORD SOURCE CATEGORIES.

From suggestion forms prepared by
employees to whom the record pertains
and from honorary award
recommendations submitted by
authorized management officials.

PCCIPR-11

SYSTEM NAME:

Minority Group Designator (MGD)
Records, PCC/PR-1i

SYSTEM LOCATION:

Personnel Operations Division,
Panama Canal Commission, Ancon,
Republic of Panama.

CATEGORIES OF INDMDUALS COVERED BY TilE
SYSTEM:

U.S. citizen employees of the Canal
agencies.

CATEGORIES OF RECORDS IN THE SYSTEM:

Lists of accessions of U.S. citizen
employees containing a minority group
designator code submitted to Office of
Personnel Management (OPIM), error
lists from OPM, and transcript form
and/or SF 50 (or equivalent] submitted
to OPM to correct errors.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 7204, E.O. 11478 of August 8,
1969; 22 U.S.C. 3611 (Supp. 11 1979);
Articles III and X of the Panama Canal
Treaty of 1977; 29 CFR 1613.301 and
1613.302.
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ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OrF RECORDS IN THE SYSTEM.

STORAGE:

Forms, sheets of paper, and computer
runs.

RETRIEVABILITY:

Lists of accessions filed by employee
identification number, computer runs
and SF 50, filed alphabetically by name;
and monthly report to Office of
Personnel Management and update
transcript form filed by Social Security
Number.

SAFEGUARDS:

Stored in a locked a steel desk in a
building locked when not in use. Access
and use are restricted to authorized
personnel.

RETENTION AND DISPOSAL:

Monthly report to Office of Personnel
Management and error listing for that
month are destroyed six months after
error listing is received. Correction to
monthly error listing destroyed after
error list for following month is received
and corrected,

SYSTEM MANAGER(S) AND ADDRESS:

Director, Office of Personnel
Administration Panama Canal
Commission, APO Miami 34011.

SYSTEMS EXEMPTED FROM CERTAIN -
PROVISIONS OF THE ACT.

All information in this system is
maintained and used solely for
statistical reports and is not used in
making any nonstatistical
determinations about identifiable
individuals. It is exempt from certain
subsections of 5 U.S.C. 552a and from
the procedures for access and contest
set forth in the agency's regulations. See
35 CFR 10.22.

PCC/WO-1

SYSTEM NAME:

Panama Canal Commission Board of
Directors, PCC/WO-1.

SYSTEM LOCATION:

312 Pennsylvania Building, 425 13th
Street, N.W., Washington, D.C.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Members and former members of the
Commission's Board of Directors.

CATEGORIES OF RECORDS IN-THE SYSTEM:

General biographical information.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

22 U.S.C. 3612 (Supp. 1111979]; Article
III paragraph 3(a)o of the Panama Canal
Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
AppendixA.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders.

RETRIEVABILITY:

Filed alphabetically.by name.

SAFEGUARDS:

Stored in locked metal file cabinets in
office locked when not in use. Access
and use are restricted to authorized
personnel.

RETENTION AND DISPOSAL'

Permanent.

SYSTEM MANAGER(S) AND ADDRESS:

Assistant to the Secretary, Panama
Canal Commission, 312 Pennsylvania
Building, 425 13th Street, N.W.,
Washington, D.C. 20004.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Systems Manager or the Agency
Records Officer, Administration
Building, Balboa Heights, Republic of
Panama.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of addressees designated in
Notification Procedures, priceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Individual on whom maintained.

Title Listing of Inactive Panama Canal
Commission Systems of Records
Advance Authorizations to Enter the

Canal Zone, PCC-:CZG/ADRM-2
Canal Zone Board of Registration for

Architects and Professional Engineers
Dire6tory, PCC-CZG/BRAE-2

Canal Zone Board of Registration for
Architects and Professional Engineers
Reference Files, PCC-CZG/BRAE-1

Case Investigations, PCC--CZG/CAPS--.
Cash Register Receipt .hortages, PCC-

CZG/FVGA-2

Civil anfAmateur Radio Operator and
Station License Files, PCC-CZG/
CALS-4

Driver's License Investigatory File, PCC-
CZG/CALS-7

Driver's License Revocation Lists, PCC-
CZG/CAPL-20

Fishing Pass Application File, PCC-
CZG/CALS-3

Health, Medical, Dental, and Veterinary
Records Systems, PCC-CZG/HL--1

Hunting Permit Application File, PCC-
CZG/CALS-2

Immigration Detention Orders, PCC-
CZG/CACU-12

Inmate Trust Fund File, PCC-CZG/
CAPL-14

Marriage License Records, PCC-CZG/
CALS-9

Medical Administration System-Exempt,
PCC-CZG/HL-2

Medical Administration System-
Nonexempt, PCC-CZG/HL-3

Motor Vehicle and Motorboat
Registration and Operator's License
Files, PCC-CZG/CALS-8

Official Permits to Have or Carry
Firearms, PCC-CZG/CALS-11

Philatelic Program, PCC-CZG/CAPS-5
Purchase Authority Cards, PCC-CZG/

ADGS-1
Refugee Records, PCC-CZG/SC-4
Runners, Peddlers, and Solicitors

Application and License Files, PCC-
CZG/CALS-10

Student Record System, PCC-CZG/
CASC-1

U.S. Immigration and Naturalization
Service, U.S. Citzenship

Certificate Appliation and Appointment
Records, PCC-CZG/CACU-10

Vehicle Registration for RP-Series
License Plates, PCC-CZG/CACU-9

Visa Records, PCC-CZG/GE-1 (STATE-
39)

PCC-CZG/ADGS-1

SYSTEM NAME:

Purchase Authority Cards, PCC-CZG/
ADGS-1

SYSTEM LOCATION:

* Agency Records Center, Building 42-
D, Diablo, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees of private companies,
organizations, and certain other
government agencies, and other
individuals that qualify for purchase
authority.

CATEGORIES OF RECORDS IN THE SYSTEM

Name, employment status, residence,
mailing address, purchase-authority
status, marital status, citizenship, age,
names and ages of dependents, and
history of identification cards issued.
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AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Article 11. 1936 General Treaty of
Friendship and Cooperation, 53 Stat.
1807; Articles XI and XII, 1955 Treaty of
Mutual Understanding and Cooperation,
6 U.S.T. 2273; 22 U.S.C. 3611 (Supp. III
1979]; Article III of the Panama Canal
Treaty of 1977.

ROUTINE USES OFiIECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Information from this system may be
disclosed to court officials for the
purpose of compiling jury duty rosters.
See also general routine use paragraphs
in prefatory statement or in 35 CFR Part
10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Printed forms, 8 by 10 inches.

RETRIEVABILITY.

Alphabetically byname.

SAFEGUARDS:

Lockable file cabinets. Access and use
are restricted to authorized personnel.

RETENTION AND DISPOSAL:

Minimum of 5 years after individual
ceases fo qualify for purchase authority.
Shredded.

SYSThM MANAGER(S) .AND JDDRESS:

Agency Records Officer, Panama
Canal Commission. APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Agency Records Officer, Admin. Bldg.
Balboa Heights, Republic of Panama.
Rules are published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
addressee designated in Notifications
Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in35 CFR Part 10.

RECORD SOURCE CATEGORIES:

From individuals.

PCC-CZG/ADRM-2

SYSTEM NAME:

Advance Authorizations to Enter the
Canal Zone, PCC-CZG/ADRM-2

SYSTEM LOCATION:

Agency Records Center, Building 42-.
D. Diablo, Republic of Panama.

CATEGORIES OFJNDIVIDJJALS COVERED BY THE
SYSTEM:

Individuals issued advance
authorization to enter the Canal Zone.

CATEGORIES OF RECORDS IN THE SYSTEM:

Advance authorizations to enter the
Canal Zone and related papers, such as
extensions of stay and changes in Canal
Zone immigration status.

AUTHORITY FOR MAINTENANCE OFTHE
SYSTEM:

2 C.Z.C. 841, 76A Stat. 32: E.O. 11305;
35 CFR 59.22-3; 22 U.S.C. 3611 (Supp. MI
1979); Article III of the Panama Canal
Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
'HE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records on backers.

RETRIEVABILITY:

Filed alphabetically by name of
entrant.

SAFEGUARDS:

Stored in metal file cabinets in file
room locked when not in use in a
building'vith around-the-clock guard.
Access and use are restricted to
authorized personnel

RETENTION AND DISPOSAL:

After 2 years. transferred to Agency
Records Center, then destroyed after 2
more years.

SYSTEM MANAGER(S) AND ADDRESS:

Agency Records Officer, Panama
Canal Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Agency Records Officer, Admin. Bldg.
Balboa Heights, Republic of Panama.
Rules are published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:.

Requests should be addressed to
addressee designated in Notification
Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Sponsors of entrant.

PCC-CZGIBRAE-1

SYSTEM NAME:

Canal Zone Board of Registration for
Architects and Professional Engineers
Reference Files, PCC-CZG/BRAE-1

SYSTEM LOCATION:

Agency Records Center. Building 42-
D. Diablo, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERM BY THE
SYSTEM:

Active and inactive individuals
certified as Engineers-In-Training (ElT)
or registered as Professional Engineer
(PE) or Architect (RA) in the Canal
Zone.

CATEGORIES OF RECORDS IN THE SYSTE

Complete applications detaining
personal history, educational record and
references and record of professional
practice; reference letters from
individuals, verification letters from
schools. State Boards, National Council
of Engineering Examiners (NCEE]/
National Council of Architectural
Registration Boards (NCARB). etc.

AUTHORITY FOR MAINTENANCE OFTHE
SYSTEM:

35 CFR 69(A) and 2 C.Z.C. 1171-75; 22
U.S.C. 3611 (Supp. M 1979]; Article M of
the Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MANTA*MD IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USE

Disclosure to National Council of
Engineering Examiners (NCEE).
National Council of
Architectural Registration Boards
(NCARB) and all State Board
jurisdications in connection with
Publication of Roster. 35 CFR V9.141. See
also general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STOR3IG
RETRIEVING, ACCESSING, RETA IING, AND
DISPOSING OF RECORDS IN THE SYSTEM..

STORAGE:

File folder 8 /2 by 11 inches.

RETRIEVABILITY:

Alphabetically by status of
certification and registration.

SAFEGUARDS:

Active records maintained in locked
file cabinet; inactive records maintained
in office file cabinets. Access and use
are restricted to authorized personnel.

RETENTION AND DISPOSALU

Active files maintained indefinitely.
Inactive files maintained indefinitely or
three years after death. Files disposed of
by shredding.
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SYSTEM MANAGER(S) ANDADDRESS:

Agency Records Officer, Panama
Canal Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Agency Records Officer, Admin. Bldg.
Balboa Heights, Republic of Panama.
Rules are published in 35 CFR Part 10.

RECORD ACCESS PROCEDURE:

Requests should be addressed to
addressee designated in Notification
Procedures, preceding.

CONTESTING RECORD PROCEDURES: -

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Individual applicant, personal
references, NCEE, NCARB, State
Boards.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:
I All information in this system which
is investigatory material compiled for
law enforcement purposes or would
reveal the identify of confidential
sources, or is testing or examination
material is exempt from certain
subsections of 5 U.S.C. 552a and from
the procedures for access and contest
set forth in the agency's regulations. See
35 CFR 10.22.

PdC-CZG/BRAE-2

SYSTEM NAME:

Canal Zone Board of Registration for
Architects and Professional Engineers
Directory, PCC-CZG/BRAE,-2.

SYSTEM LOCATION:

Agency Records Center, Building 42-
D, Diablo,'Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All certified Engineers-in-Training
(EIT) and registered Professional
Engineers (PE) and Architects (RA).

CATEGORIES OF RECORDS IN THE SYSTEM:

Numerical listing of Engineers-in-
Training, Professional Engineers and
Architects by number, name and
methods of registration.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

35 CFR 69 and 2 C.Z.C. 1171-75 76-A
Stat. 40-41; 22 U.S.C. 3611 (Sfipp. III
1979]; Article III of the Panama Canal
Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

For routine use by the Board and for
preparation of the annual report (35 CFR
69.232); and the Roster (35 CFR 69.141);

Board members, Executive Secretary to
the Board, and each architect and
professional engineer and architect-in-
training and engineer-in-training and
other persons upon request. as set forth
in 35 CFR 69.144. See also general
routine use paragraphs in prefatory
statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

8% by 11 inch papers in file folders.

RETRIEVABILITY:

Numerically by certification/
registration number;, cross referenced by
name.

SAFEGUARDS:

File cabinet. Access and use are
restricted to authorized personnel.

RETENTION AND DISPOSAL

Indefinite. Retained by Board for
reference purposes.

SYSTEM MANAGER(S) AND ADDRESS:

Agency Records Officer, Panama
Canal Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:
- Information may be obtained from the
Agency Records Officer, Admin. Bldg.
Balboa Heights, Republic of Panama.
Rules are published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
addressee designated in Notification
Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR, Part 10.

RECORD SOURCE CATEGORIES:

From applicant and other sources.

PCC-CZG/CACU-9

SYSTEM NAME:

Vehicle Registration for RP-Series
License, Plates, PCC-CZG/CACU-9.

SYSTEM LOCATION:

Agency Records Center, Building 42-
D, Diablo, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

U.S. Government employees, military
-personnel and dependents resident in
Panama but entitled to Canal Zone duty
free entry of vehicles.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, number, citizenship, personal
deicription, address, and vehicle
description.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

35 CFR Part 57; 22 U.S.C. 3611 (Supp.
111979); Article III of the Panama Canal

Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See general routine use paragraphs In
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

CArds-3 by 5 inches.

RETRIEVABILITY:

Name and number.

SAFEGUARDS:

File cabinet. Access and use are
restricted to authorized personnel.

RETENTION AND DISPOSAL:

Retained for 1 year after close of
calendar year in which records are
created; then destroyed,

SYSTEM MANAGER(S) AND ADDRESS:

Agency Records Officer, Panama
Canal Commission, APO Miami 34011,

NOTIFICATION PROCEDURE:

Information may be obtained from the
Agency Records Officer, Admin. Bldg.
Balboa Heights, Republic of Panama.
Rules are published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
addressee designated in Notification
Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

From individual applicant.*

PCC-CZG/CACU-10

SYSTEM NAME:

U.S. Immigration and Naturalization
Service, U.S. Citizenship Certificate
Application and Appointment Records,
PCC-CZG/CACU-10.

SYSTEM LOCATION:

Agency Records Center, Building 42-
D, Diablo, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Persons born outside the United
States who are requesting United States
citizenship certificates issued by the
Immigration and Naturalization Service
pursuant to one or more of the statutes
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referred lo in the authority portion of
this notice.

CATEGORIES OF RECORDS IN THE SYSTEM:

The application forms with supporting
documentation such as birth, death, and
marriage certificates, affidavits and
other related papers are forwarded
directly to the U.S. Immigration and
Naturalization Service for processing.
An index card containing the applicant's
name, address, the date the application
was received locally, and the certificate
number is retained locally for
appointment scheduling purposes.

AUTHORITY FOR AINTENANCE OFTHE
SYSTEM:

8 U.S.C. 1101 note, 1443-4, 1451-4; 22
U.S.C. 3611 (Supp. M 1979); Article III of
the Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Routine use includes the transmittal of
the application and accompanying
documents to the U.S. Immigration and
Naturalization Service for processing.
See also general routine use paragraphs
in prefatory statement or in 35 CFR part
10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

8 by 10 inch application form and
paper certificates and documents; 3 by 5
inch file cards.

RETRIEVABIL1TY=

Name and address.

SAFEGUARDS:

Stored in unlocked file drawers in
office locked when not in use. Access
and use are restricted to authorized
personnel.

RETENTION AND DISPOSAL:

Destroyed by paper shredder at end of
useful life.

SYSTEM MANAGER(S) AND ADDRESS:

Agency Records Officer, Panama
Canal Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Agency Records Officer, Admin. Bldg.
Balboa Heights, Republic of Panama.
Rules are published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
addressee designated in Notification
Procedures, preceding.

CONTESTING RECORD PROCEDURES.

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Individual to whom record pertains.

PCC-CZG/CACU-12

SYSTEM NAME:

Immigration Detention Orders, PCC-
CZG/CACU-12

SYSTEM LOCATION:

Agency Records Center. Building 42-
D. Diablo, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Stowaways, deserters, crewmembers
and passengers in violation of Canal
Zone Immigration Regulations.

CATEGORIES OF RECORDS IN THE SYSTM

Name, number, date and place of
birth, nationality, and facts relating to
issuance or enforcement of the Betention
order.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM

2 C.Z.C. 841-3, 76A Stat. 32; 22 U.S.C.
3611 (Supp. m 1979); article II of the
Panama Canal Treaty of 177.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Routinely sent to local law
enforcement officials as necessary to
direct the apprehension, detention and
repatriation of such persons.
Information may also be disclosd to
commercial carriers when such persons
were passengeis or crewmenlemployees
of a shipping company, airline et. See
also general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

File cabinet folder.

RETRIEVABILITY.

Filed by name.

SAFEGUARDS:

File cabinet (lockable). Access and
use are restricted to autorized
personnel.

RETENTION AND DISPOSALI

Maintained for two years then burned.

SYSTEM MANAGER(S) AND ADDRESS:

Agnecy Records Officer, Panama
Canal Commission. APO Miami 34011.

NOTIFICATION PROCEDURE:

Information maybe obtained from the
Agency Records Officer, Admin. Bldg.
Balboa Heights, Republic of Panama.
Rules are published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES

Requests should be addressed to
addressees designated in Notification
Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORI:

From ship's documents and/or
individual.

PCC-CZG/CALS-2

SYSTEM NAME:

Hunting Permit Application File, PCC-
CZG/CALS-2

SYSTEM LOCATION:

Agency Records Center, Building 42-
D, Diablo, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All applicants and holders of permits
to engage in hunting in the Canal Zone.

CATEGORIES OF RECORDS IN THE SYSTEI

Name, date of birth, place or
employment, rank, photograph.
signature.

AUTHORITY FOR MAINTENANCE OFTM
SYSTEM:

2 C.Z.C. 1471, 76A Stat. e, 6 C.Z.C.
2573. 76A Stat. 495; 22 U.S.C. 3611 (Supp.
1111979); Article III of the Panama Canal
Treaty of 1977.

ROUTINE USES OF RECORDS MAINTANED 31
THE SYSTEM, INCLUDING CATEOORES OF
USERS AND THE PURPOSES OF SUCH USS:

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN TE SYSTEM:

STORAGE:

8'/a by 10 inch printed form and 3 by 7
inch card.

RETRIEVABILITY:

Recovered manually.

SAFEGUARDS:.

Records maintained in lockable file.
Access and use are restricted to
authorized personnel

RETENTION AND DISPOSAU

Retained three years after expiriation
and thereafter forwarded to the Panama
Canal Company Agency Records Center
for disposition.

SYSTEM MANAGER(S) AND ADDRESS:

Agency Records Officer. Panama
Canal Commission. APO Miami 34011.

II I I I I
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NOTIFICATION PROCEDURE:

Information may be obtained from the
Agency Records Officer, Admin. Bldg.
Balboa Heights, Republic of Panama.
Rules are published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
addressee designated in Notification
Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Individual on whom record is
maintained.

PCC-CZG/CALS-3

SYSTEM NAME:,

Fishing Pass Application File, PCC-
CZG/CALS-3
SYSTEM LOCATION:

Agency Records Center, Building 42-
D, Diablo, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
-SYSTEM:

All persons applying for, or holding
valid Canal Zone fishing passes.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, rank, street and postal address,
date of birth, citizenship, occupation,
identification number, place of
employment and signature.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

2 C.Z.C. 1491, 76A Stat 50; 22 U.S.C.
3611 (Supp. 111979); Article III of the
Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:
81/2 by 10 inch printed form and 3 by 7

inch card.

RETRIEVABILITY:

Filed b'y pass number and name,
recovered manually.

SAFEGUARDS:

Records mlintained in lockable file.
Access and use re restricted to
authorized personnel

RETENTION AND DISPOSAL:

Forwarded to Panama Canal
Company Agency Records Center three
years after expiration of license. ,

SYSTEM MANAGER(S) AND ADDRESSZ

Agency Records Officer, Panama
Canal Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Agency Records Officer, Admin., Bldg.,
Balboa Heights, Republic of Panama.
Rules are published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
addressee designated n Notification
Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Individual on whom record is
maintained.

PCC-CZG/CALS-4'

SYSTEM NAME:

Civil and Amateur Radio Operator
and Station License Files, PCC-CZG/
CALS-4

SYSTEM LOCATION:

Agency Records Center, Building 42-
D, Diablo, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM: "

All persons applying for, or issued
Canal Zone Amateur, Citizen's Band
and Maritime Mobile Radio Operator
and/or Station Licenses.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name of licensee or applicant, street
and postal address, date of birth,
citizenship, operator's qualification test
scores and statements, phone number,
station location, call sign, organization.or affiliation. Also includes similar
information on other persons who may
be regularly operating radios licensed to
other individuals, such as student or
guest operators.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

2 C.Z.C. 31-33,-76A Stat. 7; 22 U.S.C.
3611 (Supp. 1 1979); Article III of the
Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THESYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Disclosed upon request to the Federal
Communicationq Commission, local U.S.
military frequency control coordinators,
Government, .State and local radio
licensing authoriiies.'Information may
also be disclosed to licensing agencies
of foreign governments where the
applicant is claiming reciprocal liceniing
privileges in order to obtain a Canal
Zone or foreign radio operator's license.

See also general routine use paragraphs
in prefatory statement or in 35 CFR Part
10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Printed forms, questlonrialres and
cards.

RETRIEVABILITY:

Filed by name, call sign or license
number.

SAFEGUARDS:

Records maintained in lockable file
cabinets. Access and use are restricted
to authorized personnel.

RETENTION AND DISPOSAL'

Call sign logbook retained as a
permanent record. Other materials
retained for five years after expiration
of the license.

SYSTEM MANAGER(S) AND ADDRESS:

,Agency Records Officer, Panama
Canal Commissiori, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Ageicy Records Officer, Admin, Bldg.
Balboa Heights, Republic of Panama,
Rules are published In 35 CFR Part 10,

RECORD ACCESS PROCEDURES:

Requests should be addressed to
addresses designated in Notification
Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Individual on whom the record is
maintained and the Federal
Communications Commission,

PCC-CZG/CALS-7

SYSTEM NAME:

Driver's License Investigatory File,
PCC-CZG/CALS-7

SYSTEM LOCATION:

Agency Records Center, Building 42-
D, Diablo, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All persons who have had their Canal
Zone license or privilege to operate
motor vehicles in the Canal Zone
revoked, suspended, cancelled, or have
a medical problem related to driving,

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, street and postal address, date
of birth, citizenship, identification
number, color of hair, color of eyes,
height, weight, type and place of
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employment, grade or rank, qualification
statements, photographs, and legal
documents pertaining to arrests, court
actions, hearings and/or related
investigations.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

2 C.Z.C. 1001, 76A Stat. 37; 22 U.S.C.
3611 (Supp. I1 1979]; Article III of the
Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Information may be released to the
U.S. Department of Transportation,
State licensing agencies, courts and
others having a need to know. See also
general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FPR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING.OF RECORDS IN THE SYSTEM.

STORAGE*

81/2 by 10 inch file folders.

RETRIEVABIITY:

Filed by name.

SAFEGUARDS:

/ Records maintained in lockable file
cabinet. Access and use are'restricted to
authorized personnel.

RETENTION AND DISPOSAL:

Retain record until operator dies or
license is restored. Restored license
material retained for the life of the.
license xecord. Non-renewed license
records transferred to Agency Records
Center, retained for ten years and then
destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

Agency Records Officer, Panama
Canal Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Agency Records Officer, Admin. Bldg.
Balboa Heights, Republic of Panama.
Rules are published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests'should be addressed to
addressee designated in Notification
Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Individual on whom record is
maintained.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:.

All information in this system which
is investigatory material compiled for

law enforcement purposes or would
reveal the identity of confidential
sources is exempt from certain
subsections of 5 U.S.C. 552a and from
the procedures for access and contest
set forth in the agency's regulations. See
35 CFR 10.22.

PCC-CZG/CALS-8

SYSTEM NAME:

Motor Vehicle and Motorboat
Registration and Operator's License
Files, PCC-CZG/CALS-8

SYSTEM LOCATION:

Agency Records Center. Building 42-
D, Diablo, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Persons registering motor vehicles,
motorcycles, trailers, motorboats, etc.,
with the License Section, Ancon, Canal
Zone. Persons who have been issued, or
applied for, licenses or permits to
operate motor vehicles, boats, etc. in the
Canal Zone, or in Canal Zone waters.

CATEGORIES OF RECORDS IN THE SYSTEM:

Owner/operator information normally
includes the following: Name,
identification number, home address,
post office box, date of birth, citizenship,
height, weight, hair color. Certificate of
Eligibility for active-duty members of
U.S. Armed Forces who take advantage
of special registration rates provided by
law for such classes of persons.
Information on the vehicle or craft
includes engine numker, manufacturer,
model and color, license plate or
registration number, and date of
inspection. .

AUTHORITY'FOR MAINTENANCE OF THE
SYSTEM:

2 C.Z,C. 1001, 76A Stat. 37; 2 C.Z.C.
1331 and 1358-9, 76A Stal 46-48; 22
U.S.C. 3611 tSupp, I1 1979); Article III of
the Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

As necessary, vehicle and boat
operator and registration information
may be provided to:

1. Law enforcement agencies, court
officials, and local military commands in
connection with the investigation of
violations of highway and vehicle
regulations and the identification and
apprehension of criminals;

2. Local air and sea rescue
coordinators and local yacht clubs when
a boat is overdue;

3. Officials of the Republic of Panama
in connection with law enforcement and
regulatory procedures;

4. Hospitals and dispensaries treating
traffic accident victims:

5. The U.S. Department of
Transportation, state licensing agencies,
and other agencies to the extent of their
need.

See also the general routine use
paragraphs in prefatory statement or in
35 CFR Part 10. Appendix A.

POLCIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Application for-forms, and related
documentation: photomat cards;
magnetic tapes/disks and punched
cards: and computer printouts.

RETRIEVABILTY:

Retrievable by registration number;
license plate number; operatorovners
name and identifying number.

SAFEGUARDS:

Paper records maintained in lockable
file cabinets. Magnetic tapes/disks and
punched cards maintained in rooms
locked when not in use. Access and use
restricted to authorized personnel.

RETENTION AND DISPOSAL:

Paper records other than computer
printouts retained for three years after
expiration of current license, then
transferred to Agency Records Center;,
disposed of at end of ten-year retention
period. Computer-produced reports
destroyed when updated reports are
issued.

SYSTEM MANAGER(S) AND ADDRESS.

Agency Records Officer. Panama
Canal Commission. APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Agency Records Officer. Admin. Bldg.
Balboa Heights, Republic of Panama.
Rules are published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:.

Requests should be addressed to
addressee designated in Notification
Procedures. preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part io.

RECORD SOURCE CATEGORIES:

Individual on whom record is
maintained, and/or military command if
the applicant is an active member of
U.S. Armed Forces.

PCC-CZGICALS-9

SYSTEM NAME:

Marriage License Records. PCC-CZG/
CALS-9
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SYSTEM LOCATION:

Agency Records Center, Building 42-
D, Diablo, Republic of Panama.

CATEGORIES OFINDIVIDUACS COVERED BY THE
SYSTEM'

All persons applying for marriage
licenses, or celebrating .or witnessing
marriages in the Canal Zone.

CATEGORIES OF RECORDS IN THE SYSTEM:

Marriage licenses/certificates
containing such information as the
name, address, date of birth, and
citzenship of each'party to the marriage;
the date and location of the marriage
ceremony; the names of the marrying
official and witnesses. Includes
information concerning termination or
annulment of previous marriages of
persons requesting licenses.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

8 C.Z.C. 4, 76A Stat. 762; 22 U.S.C.
3611 (Supp. 111979); Article III of the
Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

May be released to courts, diplomatic
or consular officials, military and
civilian personnel officials on a need to
know basis. See also general routine use
paragraphs in prefatory statement or in
35 CFR Part 10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING;ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Printed forms and binders.

RETRIEVABILITY:

Filed by date and recovered manually.

SAFEGUARDS:

Records maintained in file cabinets in
office locked when not in use. Access
and use restricted to authorized
personnel,

RETENTION AND DISPOSAL:

Maintained as d permenent record.

SYSTEM MANAGER(S) AND ADDRESS:

Agency Records Officer, Panama
Canal Commission, APO Miami.34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Agency Records Officer,'Admin. Bldg.
Balboa Heights, Republic of Panama.
Rules are Published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
addressee designated in Notification
Procedures, preceding.'

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Individual on whom record is
maintained.

PCC/CZG/CALS-10
-

SYSTEM NAME:

Runners, Peddlers, and Solicitors-
Application and License Files, PCC-
CZG/CALS-10.

SYSTEM LOCATION:

Agency Rdcords Center, Building 42-
D, Diablo, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Persons applying for, or issued
licenses to act as runners, peddlers, and
solicitors (Definitions of these terms set
forth in 35 CFR 63.1). "

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, street and postal address, date
of birth, parents' names, citzenship,
Sanitation certificate (if required), and
facts of employment or affiliation with
commercial concerns being represented.
Also contains information as to color of
hair, color of eyes, weight, height, cedula
number, etc., needed for identification
purposes when applying for licenses
authorizing access to certain vital
installations in the Canal Zone.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

2 C.Z.C. 1441, 76A Stat. 49; 22 U.S.C.
3611 (Supp. 11 1979); Article III of the
Panama Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Local U.S. military authorities, courts,
and others responsible for the
prevention of crime or the apprehension'
of criminals. See also general routine
use paragraphs in prefatory statement or
in 35 CFR Part 10, Appendix A.

POUCIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Printed forms 8 by 11 inches.,

RETRIEVABILITY:

Filed by licehse'number, retrived
manually.

SAFEGUARDS:

Records maintained in lockable fife.
Access and use are restricted to
authorized personnel.

RETENTION AND DISPOSAL:

Disposed of three years after
expiration of license, excluding records
retained for police or security reasons.

SYSTEM MANAGER(S) AND ADDRESS:

Agency Records Officer, Panama
Canal Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Agency Records Officer, Admin. Bldg.,
Balboa Heights, Republic of Panama.
Rules are published in 35 CFR Part 10.

RECORD ACCESd PROCEDURES:

Requests should be addressed to
addressee designated in Notification
Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Individual on whom record is
maintained, police, employer.

PCC-CZG/CALS-11

SYSTEM NAME:

Official Permits to Have or Carry
Firearms, PCC.-CZG/CALS-11.

SYSTEM LOCATION:

Agency Records Center, Building 42-
-D, Diablo, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
- SYSTEM:

Persons who apply for, or aro issued
official permits to have or carry firearms
in the Canal Zone.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, date of birth, citizenship,
identification number, place of
employment, weapon serial number and
description, and other information as
may be required by the licensing
officials.

AUTHORITY FOR MAINTENANCE-OF THE
SYSTEM:

2 C.Z.C. 1471, 76A Stat. 49; 6 C.Z.C.
2572-3, 76A Stat. 495; 22 U.S.C. 3611
(Supp. 111979); Article III of the Panama
Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Information may be disclosed or
referred routinely to Law enforcement
agencies; courts, military agencies of the
U.S. Government. See also general
routine use paragraphs in prefatory
statement or in 35 CFR Part 10,
Appendix A.
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POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Forms, correspondence, 3 by 7 inch
cards.

RETRIEVABILITY:

Filed by name of permit holder.

SAFEGUARDS.

Re'cords maintained in lockable file
cabinet. Access and use are restricted to
authorized personnel.

RETENTION AND DISPOSAL:

Records routinely disposed of three
years after expiration of permit. Certain
records may be retained longer for
police purposes, or to record the
circumstances leading to a revocation or
cancellation of a permit.

SYSTEM MANAGER(S) AND ADDRESS:

Agency Records Officer, Panama
Canal Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Informatioi may be obtained from the
Agency Records Officer, Admin. Bldg.,
Balboa Heights, Republic of Panama.
Rules are published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
addressee designated in Notification
Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES.

Individual on whom record is
maintained, police officials, and at times
the applicant's employer if certification
is required that the permit may be
essential for personal safety, etc. -

PCC-CZG/CAPL-I14

SYST1EM NAME:

Inmate Trust Fund File, PCC-CZG/
CAPL-14

SYSTEM LOCATION:

Agency Records Center, Building 42-
D. Diablo, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All persons actively serving sentences
in the Canal Zone Penitentiary who are
enrolled in the Inmate Trust Fund
program.

CATEGORIES OF RECORDS IN THE SYSTEM:

Inmate's name, convict number, date
of debit or credit to his account and the
account balance.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

6 C.Z.C. 6501-7, 76A Stat. 555-6; 22
U.S.C. 3611 (Supp. I111979); Article ll of
the Panama Canal Treaty of 1977. '

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF,
USERS AND THE PURPOSES OF SUCH USES:

Disclosed as required to courts,
probation, parole and pardon board
officials, federal penal institutions. See
also general routine use paragraphs in
prefatory statement or in 35 CER Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Printed forms 8 by 1O2 inches.

RETRIEVABILITY:

By convict number.'

SAFEGUARDS:

Maintained in file cabinet. Access and
use are restricted to authorized
personnel.

RETENTION AND DISPOSAL

Maintained until discharge of inmate,
filed with convict record and transferred
with record to Agency Records Center
for storage.

SYSTEM MANAGER(S) AND ADDRESS:.

Agency Records Officer, Panama
Canal Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Agency Records, Officer, Admin. Bldg.
Balboa Heights, Republic of Panama.
Rules are published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
addressee designated in Notification
Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR, Part 10.

RECORD SOURCE CATEGORIES

From inmate and Trust Fund Officer..

PCC-CZG/CAPL-20

SYSTEM NAME:

Driver's License Revocation Lists,
PCC-CZG/CAPL-20

SYSTEM LOCATION:

Agency Records Center, Building 42-
D. Diablo, Republic of Panama,

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All persons who have had their
driving privileges revoked in the Canal
Zone.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, identif~ing number, residence,
date of revocation. photograph and
police number, and copy of order
revoking driving privileges issued by the
License Section.

AUTHORITY FOR MAINTENANCE OFTHE
SYSTEM:

2 C.Z.C. 31.1001-3, 76A Stat. 7.37; 22
U.S.C. 3611 (Supp. 1111979); Article It of
the Panama Canal Treaty of 1977...

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POUCIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:'

Printed form 8 by 10 inches.

RETRIEVABILITY.

Filed by date received. cross-
referenced by name of driver.

SAFEGUARDS:

Maintained at Police Dispatcher's
desk. Access and use are restricted to
authorized personnel.

RETENTION AND DISPOSAL

Destroyed once revocation is
suspended.

SYSTEM MANAGER(S) AND ADDRESS.

Agency Records Officer, Panama
Canal Commission. APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Agency Records Officer, Admin. Bldg.
Balboa Heights. Republic of Panama.
Rules are published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either addressee designated in
Notification Procedures, preceding.

CONTESTING RECORD PROCEDUR.ES

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES

Police reports, license files.

PCC-CZG/CAPS-2

SYSTEM NAME:

Case Investigations. PCC-CZGI
CAPS-2

SYSTEM LOCATION:

Agency Records Center. Building 42-
D. Diablo, Republic of Panama,
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CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Persons involved in, witnesses to, or
suspected of activities related to
offenses involving narcotics, obscene
literature, fraud, prohibited mail matter,
rifling of mails, tampering of mail boxes,
theft of mail, threatening letters, theft of
money orders, theft of postal keys,
vandalism of mail boxes, wrong
payment of money orders.

CATEGORIES OF RECORDS IN THE SYSTEM:

Names, addresses, dates and facts of
case.

AUTHORITY-FOR MAINTENANCE OF THE
SYSTEM:

2 C.Z.C. 1131-32, 76A Stat. 38-39; 6
C.Z.C. 2001, 76A Stat. 481; 22 U.S.C. 3611
(Supp. I1l1979); Article III of the Panama
Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Maintained in folders.

RETRIEVABILITY:

Filed by Case number, name of •
individual and/or offense or irregularity.

SAFEGUARDS:

Maintained in lockable metal
cabinets. Access and use are restricted
to authorized personiel.

RETENTION AND DISPOSAL:

Indefinite.

SYSTEM MANAGER(S) AND ADDRESS:

Agency Records Officer, Panama
Canal Commission, APO Miami 34011.

NOTIFICATION PROCEDURE "

Information may be obtained from the
Agency Records Officer, Admin. Bldg.
Balboa Heights, Republic of Panama.
Rules are published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
addressee designated in Notification
Procedures, preceding.

CONTESTING RECORD PROCEDURES: SEE RULES
PUBLISHED IN 35 CFR PART 10.

RECORD SOURCE CATEGORIES:

Individdals, employees, witnesses,
law enforcement agencies, courts, postal
patrons, U.S. and Foreign Postal
Administrations.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

All information in this system which
is investigatory material compiled for
law enforcement purposes or would
reveal the identify of confidential source
is exempt from certain subsections of 5
U.S.C. 552a and from the procedures for
access and contest set forth in the
agency's regulations. See 35 CFR 10.22.

PCC-CZG/CAPS-5

SYSTEM NAME:

Philatelic Program, PCC-CZG/CAPS-
5

SYSTEM LOCATION:

Agency Records Center, Building 42-
D, Diablo, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Stamp collectors and others making
inquiries of a philatelic nature.

CATEGORIES OF RECORDS IN THE SYSTEM:

The-record normally contains
correspondence showing the names and
addresses of persons ordering stamps,
first day covers, etc. through the
philatelic program Records of, the date.
dnd amount of payment, items shipped,
and related information is also
contained in the system.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

2 C.Z.C. 1131-1143, 76A Stat. 38.40, 22
U.S.C. 3611 (Supp. 1111979); Article IlI of
the Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES=

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10,
Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Individual file folders.

RETRIEVABILITY:

Filed alphabetically by name.

SAFEGUARDS:

Maintained in metal lockable cabinet.
Access and use are restricted to
authorized personnel.

RETENTION AND DISPOSAL

Destroyed two years after file
becomes inactive.

SYSTEM MANAGER(S) AND ADDRESS:

Agency Records Officer, Panama
Canal Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

. Information may be obtained from the
Agency Records Officer, Admin. Bldg.
Balboa Heights, Republic of Panama,
Rules are published in 35 CFR Part 10.

RECORDS ACCESS PROCEDURES:
- Requests should be addressed to
addressee designated in Notification
Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

The individual to whom the record
pertains.

PCC-CZG/CASC-1

SYSTEM NAME:

Student Record System, PCC-CZG/
CASC-1.

SYSTEM LOCATION:

Agency Records Center, Building 42-
D, Diablo, Republic of Panama,

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Students in the Canal Zone school
system.

a. Enrollment Records: Documents
relating to the admission, registration
and departure of all students attending
Canal Zone schools. Included are:
registration/sponsorship cards,
registration and class lists, kindergarten
information cards, authorization for
tuition student enrollment, tuition
payment records and loan file,
withdrawal records, and similar or
related documents.

b. Daily Attendance Register Rocords:
Documents reflecting the daily
attendance of pupils at schools.
Included are absent and tardy reports,
student pass slips, detention lists,
suspension lists, and correspondence
dealing with attendance.,

c. Student Evaluation Records:
Documents reflecting grades, personality
traits, and promotion or failure. Included
are: report cards, unsatisfactory work
reports, weekly progress reports,
academic suspension lists, and similar
or related d6cuments.

d. Cumulative Records: Documents
pertaining to individual school students.
Included in each folder are:
standardized test scores, health records,
accident reports, special test results,
student grades and credits earned,
attendance records, individual reading
records, activity record card, rank in
class, honors, correspondence,
anecdotal records related to pupil
progress and characteristics,
educational evaluation reports,
transcripts of academic work at other

ll lll I ll I
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educational institutions, and similar or
related documents.

e. Guidance Records: Documents
pertaining to individual school students.
Included are: test scores, personality
rating, grades, conference reports,
teacher comments and observations,
anecdotal records, parental interviews,
educational evaluations, psychological
reports, and similar or related
documents.

f. Rosters: Documents listing students
who participate in or are members of
curricular or extracurricular activities.
Included, for example, are participants
in athletic, scholarships, Junior ROTC,
driver and motorcycle training, and Safe
Haven programs; dormitory residents;
student assistants; members of student
associations; and applicants to the U.S.
Service academies.

g. Student Scholastic Records
Program: Information pertaining to
scholastic records of students registered
in Canal-Zone schools. Includes
student's name and address; parent/
sponsor's name and address; employee
or sponsor status; class rosters; grade
and class schedules; billing information
(sponsored, non-sponsored, or
reimbursable rates for sponsoring
agency, transportation and residence
codes; contract information; scheduling
information; student grades and
attendance; student testing, analysis,
and evaluations.

AUTHORITY FOR MAINTENANCE OF THE

SYSTEM:

2 C.Z.C. 31 and 33; Congressional
appropriations acts providing for
operation of Canal Zone schools; 22
U.S.C. 3611 (Supp. 11 1979); Article III of
the Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF

USERS AND THE PURPOSES OF SUCH USES:

Information may be disclosed to the
following individuals or organizations
outside the Canal agencies for the
specific purposes indicated:

1. A school to which transcript of
individual's record is sent and with
which correspondence is exchanged in
connectfon with individual's possible or
actual transfer or entry into that school.

2. Prospective employers, when record
of individual's academic history is
requested in connection with
individual's application for employment.

3. Organizations offering scholarships
to students, and committees appointed
by the Governor to screenpnd make
recommendations to him for
appointments to the U.S. Service and
Merchant Marine academies.

4. President's Council for Physical
Fitness to compile comparative data on

physical fitness of students and to
evaluate students and schools for
achievements.

5. Community athletic leagues, youth
programs, and other organizations
sponsoring activities and events for
students, to the extent that the
information is public informaton or is
required by the organization, under an
agreement with the Schools Division. to
assure that the student meets school
standards for participation.

See also general routine use
paragraphs in prefatory statement or in
35 CFR Part 10, Appendix A.

POLICIES AND PRACTICES FOR STORING,

RETRIEVING, AdCESSING, RETAININO, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders:
individual forms; cards; microfilm;
magnetic tape/disks, punched cards,
and computer printouts.

RETRIEVABILITY:

Student records are filed
alphabetically by school and by name of
student, and chronologically by school
year. The teacher class register file is
filed alphabetically by school and by
name of teacher, and chrorologically by
school year. Informalion in the Student
Scholastic Records Program is retrieved
from the computer by student number.

SAFEGUARDS:

Paper records and microfilm stored in
metal file equipment in buildings or
offices locked when not in use. Magnetic
tapes/disks and punched cards stored in
locked rooms when not in use. Access
and use restricted to authorized
personnel.

RETENTION AND DISPOSAl.:

When student graduate or withdraw
from school, their cumulative files are
transferred to the Agency Records
Center for permanent retention. All
other student files are maintained at
individual schools for 1 to 5 years and
then destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

Agency Records Officer, Panama
Canal Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Agency Records Officer. Admin. Bldg..
Balboa Heights, Republic of Panama.
Rules are published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to the
offici al designated in Notification
Procedures, preceding. Written requests
should contain the following
information: current name and, if
different, the name used while a student.

date of birth. names of schools attended
and dates of attendance.

CONTESTING RECORD PROCEDURM

See rules published in 35 FR Part 10-

RECORD SOURCE CATEGORIES:

Students. parents or guardians or
responsible persons, counselors.
teachers, other school staff. medical
personnel, and other schools attended
by students.

PCC-CZG/FVGA-2

SYSTEM NAME:

Cash Register Receipt Shortages,
PCC-CZG/FVGA-2.

SYSTEM LOCATION:

Agency Records Center, Building 42-
D. Diablo. Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees who experience cash
register shortages.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records maintained to determine
potential weakness in cash controls and
may be referred to in routine cash audits
or as the basis for a cash audit. Records
contain information such as employee's
name, cash register number, retail unit.
date and amount of cash shortage.

AUTHORITY FOR MAINTENANCE OF THiE
SYSTEM:

2 C.Z.C. 65. 65. 76A Stat. 11.

ROUTINE USES OF RECORDS MAIHTATh.D IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES-

See general routine use paragraphs in
prefatory statement or in 35 CFR Part 10.
Appendix A.

POLICIES AND PRACTICES FOR STOM1N[
RETRIEVING, ACCESSING, RETWJu ,, A.,M
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Forms in file folders.

RETRIEVABILITY:

Filed by retail area in chronological
sequence. Retrievable by employee
name.

SAFEGUARDS:

Stored in locked file cabinets in
building locked when not in use. Access
and use are restricted to authorized
personnel.

RETINTION AND DISPOSAL'

Destroyed by shredding after two
years.

SYSTEM MANAGER(S) AND ADDRESS:

Agency Records Officer. Panima
Canal Commission. APO Miami 3401
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NOTIFICATION PROCEDURE:

Information may be obtained from the
AgencyRecords Officer, Admin. Bldg.
Balboa Heights, Republic of Panama.
Rules are published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
addressee designated in Notification
Procedures, preceding.

CONTESTING RECORD PROCEDURES: \

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Retail unit managers.

PCC-CZG/GE-1 (STATE-39)

SYSTEM NAME:

Visa records, PCC-CZG/GE-1
(STATE-39).

SYSTEM LOCATION:

Agency Records Center, Building 42-
D, Diablo, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals who have applied for
visas aliens who may be eligible to
receive visas.

CATEGORIES OF RECORDS IN THE SYSTEM:

Visa applications accompanied by
documents such as birth certificates,
marriage certificates, spouses' birth
certificates, affidavits of support, police
records, and medical examinations;
letters from interested parties; and
communications between the Visa
Office and the Visa Office, Department
of State, consulates, other U.S.
Government agencies, international
organizations, and foreign missions
regarding the eligibility, issuance,
revalidation, and extension of visas.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

8 U.S.C. 1101-1503; see in particular 8
U.S.C. 1101 (a)(9); 22 U.S.C. 3611 (Supp.
111 1979); Article III of the Panama Canal
Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Information from these records may
be released to the Visa Office,
Department of State, other U.S. consular
offices, and the Immigration and
Naturalization Service to coordinate the
issuance of visas; to other government
agencies that have statutory or other
lawful authority to maintain such
information; and to interested parties
inquiring as to the statut of a particular
case. See also general routine use
paragraphs in prefatory statement or in
35 CFR Part 10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders, cards,
and individual forms.

RETRIEVABILITY:

Filed alphabetically by name of
applicant.

SAFEGUARDS:

Filed in a locked file cabinet in a
building with around-the-clock guard.
Access and use are restricted to
authorized persbnnel.

RETENTION AND DISPOSAL:

Retention of these records varies from
one year to an indefinite period of time,
depending upon the specific type of
record involved. They are retired or
destroyed in accordance with published
schedules of the Department of State.

SYSTEM MANAGER(S) AND ADDRESS:

Agency Records Officer, Panama
Canal Commission, APO Miami 340"1.

NOTIFICATION PROCEDURE:

Informaiion may be 6btained from the
Agency Records Officer, Admin. Bldg.
Balboa Heights, Republic of Panama.
Rules are published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to the
addressee in Notification Procedures,
preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

'RECORD SOURCE CATEGORIES:

The individuals; members of
Congress; the public interested in the
visa applicant's case; Department of
State and other U.S. Government
agencies; U.S. Consular offices; foreign
missions; international organizations;
and local sources.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:.

Cdrtain records contained within this
system of records are exempted from 5
U.S.C. 552a (c)(3), (d), (e)(1), (e)(4) (G),
(H], and (1), and (0) by the Department of
State. See 22 CFR 6a.6(i), and (j)(1)-(3).

PCC-CZG/HL-1

SYSTEM NAME:

Health, Medical, Dental, and
Veterinary Records Systems, PCC-CZG/
HL-1.

SYSTEM LOCATION:

Agency Records Center, Building 42-
D, Diablo, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED DY THE
SYSTEM:

Employees of the Canal agencies;
individuals in the service of and
sponsored by a U.S. Government agency
(U.S. Armed Forces, State Department,
Veterans Administration, U.S, Public
Health Service, Federal Aviation
Administration; Federal Highway
Administration; Smithsonian Institute);
retired U.S. Government employees;
district dentists and their employees;
conessionajlres of the Canal
organization; Canal Zone land licensees;
Canal Zone religious, social, charitable,
and educational workers; U.S.
Government contractors and their
employees; Canal Zone commercial
company employers; and the
dependents of individuals in the
preceding categories who reside with
the individuals. Persons other than
dependents who are U.S. Government
authorized Canal Zone visitors or
residents; merchant seamen in transit
and unsponsored individuals from
ocean-going vessels; prisoners at the
Canal Zone Penitentiary; charity cases
sponsored by the Canal Zone United
Way and teaching cases; non-resident
private pay patients; and noneligible,
nonsponsored individuals receiving
emergency treatment.

CATEGORIES OF RECORDS IN THE SYSTEM:

Qualification physical examinations,
Pre-employment, and periodic medical
examinations to determine fitness for
duty consistent with job qualifications
and requirments. Inpatient hospital
medical charts: All medical Information
and records relating to an individual's
hospitalization. Outpatient medical
charts: Documentation of medical
treatment received by an individual on
an outpatient basis from hospital,
clinics, first aid stations, and other
health facilities. Also may contain
abstracts of inpatient hospitalizations.
Public health records: Information on
individuals in community health
programs for control of communicable
diseases, industrial health, school
health, quarantine, sanitation, and
environmental quality control. Mental
health records: All medical information
and records which pertain to an
individual's outpatient and/or inpatient
treatment for psychiatric services, drug
and alcohol rehabilitation, and other
social service or psychological support.
Dental care records: Information relating
to an individual's history of dental care
as documented in separate and distinct
dental care records. Animal care and
hospitalization records: Information
which pertains to the quarantine, care
and treatment of animals. Mortuary
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service records: Information regarding
mortuary services furnished.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

2 C.Z.C. 911 and 912, 76A Stat. 36; 5
C.Z.C. 1631-56, 76A Stat. 353-360; 6
C.Z.C. 1101, 2, and 9, 76A Stat. 448 and
450; 6 C.Z.C. 4784, 76A Stat. 540; 21
U.S.C. 1171-5 and 1180; 42 U.S.C. 257
and 4561; P.L. 93-282; 22 U.S.C. 3611
(Supp. 11119791; Article III of the Panama
Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Information that does not relate to
alcohol of drug abuse may be released
from these records to the extent needed,
as follows-

1. To other Federal agencies and
offices that are.responsible by statute or.
other competent authority for Federal
programs to which the records are
pertinent, such as the components of the
U.S. Armed Forces, the Social Security
Administration, the Veterans
Administration, the Civil Service
Commission, retired military pay
centers.

2. To the Communicable Disease
Center, Atlanta, Georgia, and private
contractors providing benefits under the
auspices-of the Canal or other Federal
agencies.

3. To the police or other competent
authority when the director of the
hospital or other Health Bureau unit
determines that prompt release of such
information is essential for the
apprehension of a criminal, protection of
the patient, or protection of the public.
Examples would be cases involving
suspected child abuse, death from
unnatural causes, or communicable
disease.

Information may be released from
these records to the extent needed, as
follows:

1. To officials of other Federal
agencies when requested in writing for
purposes of determination of cause of
death, compilation of vital statistics,
management or financial audits or
program evaluation, and approved
scientific research in which patient
identity will not be disclosed.

2. To respond to general requests for
statistical information, under the
Freedom of Information Act while
maintaining individual anonymity.

3. To provide documentation to
sponsoring agencies or other foreign
governments as regards their patients
consistent with the need-to-know rules
of confidentiality, and procedural
security in the release of information.

4. To provide basis for administrative
and professional decisions regarding the
coordination with U.S. foreign, and
international health agencies in disease
prevention and control including
information related to zoonotic and
agricultural disease; inspection,
surveillance, and control of food
products; and international quarantine
measures.

5. To medical personnel to the extent
necessary to meet a bona fide
emergency.

6. To a court of competent jurisdiction
if authorized by an appropriate order
granted after application showing good
cause therefor.

See also general routine use
paragraphs in prefatory statement or in
35 CFR Part 10, Appendix A.

POuCIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders,
idividual forms, and cards.

RETRIEVABILITY:

Records or cross-reference index
cards providing access to records are
filed alphabetically by name.

SAFEGUARDS:.

Stored in metal file cabinets or shelf
files in either file rooms locked when not
in use, buildings locked when not in use,
or buildings with around-the-clock
guards. Access and use are restricted to
authorized personnel.

RETENTION AND DISPOSAL'

Physical examination records except
for those held for transfer into official
personnel folder destroyed after 6 years:
hospital inpatient medical charts
destroyed 25 years after patient's
discharge from hospital; outpatient
medical charts destroyed 6 years after
year of last entry in file; medical x-rays
and radiographic reports filed
separately from medical charts
destroyed after 8 years except for
selected items held indefinitely for
teaching or claims purposes; veterans;
case files destroyed 6 years after date of
last papers in folders; venereal disease
charts filed separately from medical
charts destroyed 6 years after last entry;
mental health patient records destroyed
6 years after last entry; patient index
cards are permanent; program files are
permanent;, and duplicate records are
destroyed after 3 years.

SYSTEM MANAGER(S) AND ADDRESS:

Agency Records Officer, Panama
Canal Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from
Agency Records Officer, Admin. Bldg.
Balboa Heights, Republic of Panama.

Individuals requesting information
should provide full name, date ofbirth.,
social security number (optional).
agency affiliation at time of medical
treatment, inclusive dates, when
medical treatment was rendered, or
other specific information applicable to
the inquiry that might assist in
identification. Rules are published in 35
CFR Part 10.

RECORD ACCESS PROCEDU S:

Requests should be addressed to the
Agency Records Officer, Panama Canal
Commission. APO Miami 34011.
Procedures for disclosure of information
from the medical records of the
individual requesting access are set
forth in 35 CFR 10.9.

CONTESTING RECORD PROCEDUES

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES.

The individual to whom the medical
record pertains; attending physicians
and allied health personnel involved in
the patient's treatment; medical records
and information received from outside
sources; and information from
sponsoring agencies.

PCC-CZG/HL-2

SYSTEM NAME:

Medical Administration Syst m
Exempt, PCC-CZG/HL-2

SYSTEM LOCATION:

Agency Records Center, Building 42-
D, Diablo, Republic of Panama.

CATEGORIES OF INDMDUALS COVERED BYTH
SYSTEM:

Employees of the Canal agencles
individuals in the service of and
sponsored by a U.S. Government agency -
(U.S. Armed Forces, State Department,
Veterans Administration, U.S. Public
Health Service, Federal Aviation
Administration; Federal Highway
Administration; Smithsonian Institute,
etc.); retired U.S. Government
employees; district dentists and their
employees; concessionaires of the Canal
organization; Canal Zone land licensees;
Canal Zone religious, social, charitable,
and educational workers; U.S.
Government contractors and their
employees; Canal Zone commercial
company employees; and the
dependents of individuals in the
preceding categories who reside with
the individuals. Persons other than
dependents vwho are U.S. Government
authorized Canal Zone visitors or
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residents; merchant seamen in transit
and unsponsored individuals from
ocean-going vessels; prisoners at the
Canal Zone Penitentiary;, charity cases
sponsored by the Canal Zone United
Way and teaching cases; nonresident
private pay patients; noneligible,
nonsponsored individuals receiving
emergency treatment; and children
placed for adoption or in foster homes.

CATEGORIES OF RECORDS IN THE SYSTEM:

Medico-legal: Documentation and
correspondence which relates to
medical records and is obtained in the
processing of blood alcohol and urine
drug screening procedures, rape cases,
injury and claim cases, deaths and other
unusual incidences. Investigation
records: Detailed audits, special and
routine investigations and inquiries
regarding Health Bureau activities. Child
abuse program: Files relating to the
administrative and professional
management of suspected and actual
cases of child abuse. Social Services
files: Files containing personal
information resulting from case studies
and social work counseling. Adoption
program: Background information on
social services management of pre-
adoption home studies, child placement,
counseling and follow-up actions. Foster
home program: Personal data and
background studies on persons
interested in participation in the Foster
Home Program. Complaints: Background
information and investigative
correspondence promulgated by
complaints regarding medical care
rendered. Utilization and peer review
files: Sensitive information regarding the
quality of care provided to patients,
reasons for length of stay of patients,
and other monitoring requirements as
specified by accrediting agencies.

AUTHORITY FOR MAINTENANCE OF-THE
SYSTEM:

2 C.Z.C. 31-33, 911 and 912, 76A Stat.
7, 76A Stat. 36; 5 C.Z.C. 1631-56, 76A
Stat. 353-360; 6 C.Z.C. 541 and 4784, 76A
Stat. 429 and 540; 8 C.Z.C. 381-7, 76A
Stat. 690-1; 21 U.S.C. 1171-5 and 1180; 42
U.S.C. 257 and 4561; and P.L. 91-513, and
93-282; 22 U.S.C. 3611 (Supp. 111979);
Article III of the Panama Canal Treaty
of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Information may bereleased from
these records to the extent needed, as
follows: -
•1. To the Joint Commission for

Accreditation of Hospitals for hospital
accreditation.

2.-To officials of other Governments
and private organizations in-the Canal

Zone to coordinate the medical
treatment of victims of child abuse and
the provision of professional assistance
for those involved in such cases.

3. To members of the community and
other Government organizations who
are serving on committees or are
assigned to adoption, foster home, and
other social service programs.

See also general routine use
paragraphs in prefatory statement or in
35 CFR Part 10, Appendix A..

'POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.-

STORAGE:

Paperrecords in file folders.

RETRIEVABILTY:

Filed or cross-referenced
alphabetically by name.

SAFEGUARDS:

Stored in locked file cabinets in
buildings locked when not in use or
buildings with around-the-clock guards.
Access and use" are restricted to
authorized personnel.

RETENTION AND DISPOSAL:

Permanent.

SYSTEM MANAGER(S) AND ADDRESS:

Agency Records Officer, Panama
Canal Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained from
Agency Records Officer, Admin. Bldg.
Balboa Heights, Republic of Panama.
Rules are published in 35 CFR Part 10.

Individuals requesting information
should provide full name, date of birth,
social security number (optional),
agency affiliation at time of medical
treatment, inclusive dies when medical
treatment was rendered, or other
specific iiiformation applicable to the
inquiry that might assist in
identification. Rules are published in 35
CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to the
Systems Manager. Procedures for
disclosure of information from the
Medical records of the individual
requesting access are Set forth in 35 CFR
10.9.

CONTESTING RECORD PROCEDURES:

See rules published irr 35 CFR Part 10.

RECORD SOURCE CATEGORIES:
The individual to whomthemedical'

record pertains; attending physicians
and allied health personnel involved in
the patient's treatment; medical records
and, information received from outside

sources; administrative, professional,
and investigatory personnel and
records; testimonies and statements of
individuals concerned with case: court,
police, and personnel records; and
information from sponsoring agencies.

SYSTEMS EXEMPTED FROM CEIiTAIN
PROVISIONS OF THE ACT:.

All information in this system which
is investigatory material compiled for
law enforcement purposes or would
reveal the identity of confidential
sources is exempt from certain
subsections of 5 U.S.C. 552a and from
the procedures for access and contest
set forth in the agency's regulations. See
35 CFR 10.22

PCCCZG/HL-3

SYSTEM NAME:

Medical Administration System-
Nonexempt, PCC-CZG/HL-3.

SYSTEM LOCATION:

Agency Records Center, Building 42-
D, Diablo, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED DY THE
SYSTEM:

Employees of the Panama Canal
Company and Canal Zone Government;
individuals in the service of and

N sponsored by other U.S, Government
agencies (U.S. Armed Forces, State
Department, Veterans Administration,
U.S. Public Health Service, Federal
Aviation Administration; Federal
Highway Administration; Smithsonian
Tropical Research Institute, etc.]; retired
U.S. Government employees; district
dentists and their employees;
concessionaires of the Canal Zone
organization; Canal Zone land licensees;
Canal Zone religious, social, charitable,
and educational workers; U.S.
Government contractors and their
employees; Canal Zone commercial
company employees; and the
dependents of individuals In the
preceding categories who reside with
the individuals. Persons other than
dependents who are U.S. Government-
authorized Canal Zone visitors or
residents; merchant seamen in transit
and unsponsored individuals from
ocean-goirg vessels; prisoners at the
Canal Zone Penitentiary; charity cases
sponsored by the Canal Zone United
Way and teaching cases; nonresident
private pay patients; and noneligible,
nonsponsored individuals receiving
emergency treatment.

CATEGORIES OF RECORDS IN THE SYSTEM:

Vital statistics records: Birth and
death records, and correspondence
related thereto. Individual registration,
licensure, and certification reqordg:
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Information maintained in connection
with the monitoring of medical specialty
training programs and certification of
accreditation, including information on
state and Canal Zone medical licenses
held by individuals. Curriculum vitaes:
Comprehensive information on
qualifications and background of key
Health Bureau employees and visting
consultants. Drug and controlled
substances records: Administrative files
maintained in accordance with
regulations relating to the control of
narcotics. Program accreditation and
certification records: Cerrespondence
and reports relating to the management
and control of activities by the
professional and administrative staff,
including identification of deficiences.
Medical treatment indices: Records
maintained by patient, disease code,
physician, patient age, patient length of
stay, discharge, diagnoses, and
operative procedures to meet
requirements of the Joint Commission
for Accreditation of Hospital. Hospitals
billing and bill reduction and
cancellation records: Billings to
insurance companies and through
Agents Accounts and Payroll Branches
and information obtained to make
determinations regarding the ability of
individuals to pay for medical treatment.
Housing exceptions records: Medical
backup information used in evaluating
formal written requests from employees
for assignment for medical reasons to
government housing for which they are
otherwise ineligible. Fiscal accounting
records: Information regarding medical
treatment rendered and tariff charges,
including patient invoices. Blood bank
and donor records: Information
specifying donors' blood types,
addresses, telephone numbers, and
blood donations. Locator records:
Information on location, status, and

-assignments of patients and employees.
Hospital population records: Listings of
patient. Veterans Administration data:
Information pertinent to the
hospitalization and treatment of Veteran
Administration beneficiaries. Medical
evaluation boards: Information on the
composition and administration of
medical evaluation boards. Aeromedical
evacuation records: Information
obtained for making determinations on
the necessity of evacuating patients by
air. Incident reports on such
evacuations. Radiation exposure
records: Data on individuals exposed to
radiation. Community health and
environmental reports. Medical
Correspondence records.

The following portions of the system
are on computer.

a. Hospital Census Program: Persons
who are inpatients at Canal Zone
medical facilities at the time the report
is compiled. Includes the patient's name
and/or name of sponsoring employee or
agency: the patient's sex, marital status,
religion, citizenship, residence, dates of
admission, treatments and discharge.

b. Hospital Inpatient Billing and
Statistical Program: Information,
including name of patient. name of
employee/sponsor or sponsoring
agency, employing unit, address,
telephone number, citizenship,
insurance carrier, etc. of persons who
are obtaining inpatient service at Canal
Zone Government medical facilities.

c. Hospital Outpatient Billing Program:
Information, including name of person
receiving treatment during the period for
which the report is compiled, the name
of employee/sponsor or his sponsoring
agency, employing unit, address,
citizenship, telephone number,
insurance carrier, etc. of persons
obtaining outpatient services at Canal
Zone Government medical facilities.

uTHORITY FOR MAINTENANCE OF THE
SYSTEM:

2 C.Z.C. 31-33, 911 and 912, 76A Stat.
7. 76A Stat. 36: 5 C.Z.C. 1631-56, 76A
Stat. 353-360; 6 C.Z.C. 1101, 2, and 9, 76A
Stat. 448 and 450;6 C.Z.C. 4784, 76A
Stat. 540; 21 U.S.C. 1171-5 and 1180:.42
U.S.C. 257 and 4561; and P.L. 91-513, and
93-282; 22 U.S.C. 3611 (Supp. Il 11979);
Article III of the Panama Canal Treaty
of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Information that does not relate to
alcohol or drug abuse may be released
from these records to the extent needed,
as follows:

1. To Federal agencies and other
organizations responsible by statute or
other competent authoriy for programs
to which the information is pertinent,
such as components of the U.S. Armed
Forces, the Social Security
Administration, the Veterans
Administration, the Civil Service
Commission, retired military pay

-centers, and the Joint Commission for
Accreditation of Hospitals;

2. To law enforcement officials when
Health Bureau officials determine that
such disclosure is essential for the
apprehension of a criminal, protection of
the patient, or protection of the public;

3. To insurance companies and
sponsoring agencies, organizations, or
foreign governments for the purpose of
documenting treatment or billings:

4. To officials of other agencies,
foreign governments, and private

organizations in the Canal Zone in
connection with treatment and
professional assistance in child abuse
cases and in connection with adoption.
foster home, and other social service
programs; and

5. To United States. foreign and
intemationsl health officals and
agencies, including the Communicable
Disease Center. in connection with the
reporting of human and animal
communicable diseases.

See also general routine use
paragraphs in prefatory statement or in
35 CFR Part 10, Appendix A.

POUCIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING. AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders: cards;
individuals forms: magnetic tape/disks
and punched cards: and computer
printouts.

RETRIEVABILITY.

Paper records or cross-reference index
cards providing access to records are
filed alphabetically by name.
Information retrievable from computer
by patient's or employee's number.

SAFEGUARDS:

Paper records stored in file equipment
in rooms or buildings locked when not in
use or in buildings with around-the-
clock guards. Magnetic tape/disks and
punched cards filed in locked rooms
when not in use. Access and use
restricted to authorized personnel.

RETENTION AND DISPOSAL:

Accounting and billing records
destroyed after four years; blood donor
cards, when donor no longer available
or able to give blood: location records,
when superseded; Veterans
Administration beneficiaries, six years
after date of last paper in folder;
aeromedical evacuation records, after
three years. Curriculum vitaes and
individual registration. licensure, and
certification records: for civilians,
destroyed 1 year after separation; for
military, retained 7 years after
departure, transferred to Agency
Records Center for 3 additional years,
then destroyed. Drug and controlled
substances records destroyed after 2
years. Program accreditation and
certification records retained at least 3
years. Medical correspondence records
retained 10 years before transfer to
Agency Records Center. Computer-
produced reports: Hospital Census
Report destroyed when updated report
issued; Hospital Inpatient and Statistical'
Report destroyed when updated report
issued; Hospital Outpatient Billing
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Report retained for 2 months.after
processing by billing personnel. Other
records permanent.

SYSTEM MANAGER(S) AND ADDRESS-

Agency Records Officer, Panama
Canal Commission, APO Miami 34011.

NOTIFICATION PROCEDURE:

Information may be obtained as
appropriate from the Agency Records
Officer, Admin. Bldg. Balboa Heights,
Republic of Panama. RUles are
published in 35 CFR Part 10. -

Individuals requesting information
should provide full name, date of birth,
social security number (optional],
agency affiliation at time of medical
treatment, inclusive dates when medical
treatment was rdndered, or.other
specific information applicable to the
inquiry that might assist in
identification. Rules are published in 35
CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to the
Systems Manager. Procedures for
disclosure of information from the
medical records of the individual
requesting access are set forth in 35 CFR
10.9.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Individual to whom the record
pertains, medical and other
administrative records, physicians and
allied health personnel, other offices of
the Canal agencies, schools and
colleges, certifying and accrediting
officials, the United States Armed
Forces and the Veterans Administration,
and other hospitals, physicians, boards,
and committees.

PCC-CZG/SC-4

SYSTEM NAME.

Refugee Records,,PCC-CZG/SC-4

SYSTEM LOCATION:

Agency Records Center, Building 42-
D, Diablo, Republic of Panama.

CATEGORIES OF INDIVIDUALS COVERED BY THE.
SYSTEM".

Persons granted temporary refuge in
the Canal Zone because of civil
disturbance or natural disaster or
because they are seeking political
asylum.

CATEGORIES OF RECORDS IN THE SYSTEM:

Personal information about refugees
and their families; documentation
establishing refugee status, conduct
agreements, housing arrangements;

information on entry and departure, and
related papers.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

2 C.Z.C. 841, 76A Stat. 32; E.O. 11305;
22 U.S.C. 2601-5; E.O. 11077; 2Z U.S.C.
3611 (Supp. 1111979); Article III of the
Panama Canal Treaty of 1977.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OFSUCH USES:

Information may be released from
these records on a need-to-know basis
to officials of the U.S. and foreign
governments in connection with the
rehabilitation or relocation of refugees.
See also general routine use paragraphs
in prefatory statement or in 35 CFR Part
10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paperrecords in file folders.

RETRIEVABILITY:

Filed alphabetically by name of
refugee.

SAFEGUARDS.-

Stored in locked metal file cabinets in
building locked when not in use. Access
and use are resticted to authorized
personnel.

RETENTION AND DISPOSAL:

Permanent.

SYSTEM, MANAGER(S) AND ADDRESS:

Agency Records Officer, Panama
Canal Commission, APO Miami 34011.

NOTIFICATION PROCEDURES:

Information may be obtained from the
Agency Records Officer, Admin, Bldg.
Balboa Heights, Republic of Panama.
Rules are published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES.

Requests should be addressed to
addressee designated in Notification
Procedures, preceding.

CONTESTING RECORD PROCEDURES:

See rules published in 35 CFR Part 10.

RECORD SOURCE CATEGORIES:

Subject individuals and members of
their families; personnel of the
Community Services Division, and
officials of the canal agencies, other U.S.
Government agencies and foreign -

governments concerned with the
rehabilitation or relocation of refugees.
[FR Doc. 39307 Filed 12-23-80 8:45 am]

BILLING CODE 34-01-M
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FEDERAL LABOR RELATIONS
AUTHORITY
Privacy Act of 1974; Proposed New
Systems of Records
AGENCY: Federal Labor Relations
Authority.
ACTION: Proposed New Systems of
Records.

SUMMARY: Pursuant to the provisions of
the Privacy Act of 1974, 5 U.S.C. 552a,
the Federal Labor Relations Authority,
including the General Counsel of the
Federal Labor Relations Authority and
the Federal Service Impasses Panel,
hereby publishes its systems of records
in the Federal Register.
COMMENTS: All persons who desire to
submit written comments, views, or
arguments for consideration by the
Authority in connection with the
proposed new systems should submit
same on oT-before (30 days from date of
publication).
ADDRESS: Comments should be
submitted to Robert J. Freehling,
Solicitor, Federal Labor Relations
Authority, 1900 E Street, NW.,
Washington, D.C. 20424. Copies of such
communications will be available for
inspection by interested persons during
normal business hours (8:15 a.m. to 4:45
p.m., Monday through Friday, excluding
holidays) at the above address.
FOR FURTHER INFORMATION CONTACT:
Robert J. Freehling, Solicitor, (202) 254-
9592.
SUPPLEMENTARY INFORMATION: Notice is
hereby given .that the Federal Labor
Relations Authority, including the
General Counsel of the Federal Labor
Relations Authority and the Federal
Service Impasses Panel, in accordance
with the provisions of subsections (e](4)
and (e)(11) of section 552a of Title 5,
United States Code, as added by section
3 of the-Privacy Act of 1974 (Pub. L. 93--
579), proposes to adopt the notice set
forth herein of the existence and
character of the systems or recprds it
maintains which contain information
retrievable by an individual identifier.

In addition to the Federal Labor
Relations Authority's internal system of
records, reference is herein made to
systems of records which are
government-wi&6 and have been
previously published in the Federal
Register by the Office of Personnel
Management. These .systems may
contain information on applicants to,
and present or former employees of, the
Federal Labor Relations Authority:
OPM/GOVT-1, General Personnel Records

published on October 26,1979 (44 FR
61705),

OPM/GOVT-3, Adverse Action Records
published on October 26,1979 (44 FR
61709),

OPM/GOVT-4 Ethics in Government
Financial Disclosure Records published on
December 29, 197a (43 FR 60983),

OPM/GOVT-5 Recruiting, Examining and
Placement Records published on October
26, 1979 (44 FR 61710),

OPM/GOVT-7 Applicant Race, Sex,
Ethnicity and Disability Status Records
published on October 12,1979 (44 FR
59026, and

OPM/GOVT-9 Position, Classification
Review and Retained Rate of Pay Appeal
Files published on October 26, 1979 (44 FR
61713).
Prior to publication of these proposed

new systems of records a "Report on
New Systems" was filed with Congress
and the Office of Management and,
Budget on September 29, 1980. These
systems will become effective as
proposed (30 days after date of the
publication) unless comments received
necessitate changes. The complete text
of all Federal Labor Relations Authority
systems notices appear below.

Dated: December 16,1980.
Federal Labor Relations Authority.
Ronald W. Haughton,
Chairman.
Henry B. Frazier III,
Member.
Leon B.Applewhaite,
Member,
H. Stephan Gordon,

'General Counsel, FederalLabor Relations
Authority.
Howard G. Gamser,
Chairman, Federal Service Impasses Panel,

Narrative, Statement

The Federal Labor Relations
Authority, including the General
Counsel of the Authority and the
Federal Service Impasses Panel, were
established under sections 301-303 of
Reorganization Plan No. 2 of 1978 (3
CFR, 1978 Comp., p. 327) and continued
under sections 7104 and 7119 of the
Federal.Service Labor-Management
Relations Statute (5 U.S.C. 7104 and
7119). The Authority replaced the
Federal Labor Relations Council and the
Federal Service Impasses Panel
established under Executive Order
11491 (3 CFR, 1966-1970 Comp., p. 864).. The proposed new systems of records
supplement those previously maintained
by the Council and the Panel, and
constitute all systems of records
maintained by the Authority, which
contain information retrievable by an
individual identifier.' .

The purpose of each system of records
and the authority under which the
system is maintained are set forth in the
respective systems of records here
attached.

The new systems are not expected
adversely to affect.the "privacy and
other personal or property rights of

individuals or the disclosure of
information relating to such
individuals." Safeguards incorporated In
each system should minimize the risk of
improper use or disclosure of
information. Aaditionally, the
establishment of these system Is not
expected to have any discernible effect
on the "preservation of the
constitutional principle of federalism
and separation of power." '

The descriptions under the heading
"Safeguards" in the respective new
systems set forth the measures Instituted
to minimize the risk of unauthorized
access to the recokds involved. Since
such measures have proven adequate in
similar systems, others alternatives
were given only limited consideration.
Table of Contents
FLRA/Intemal-1 Employee Occupational

Health Program Records
FLRA/Intemal-2 Appeal and

Administrative Review Records
FLRA/Internal-3 Complaints and Inquiries

Records
FLRA/Internal-4 Applicants for

Employment Records
FLRA/Internal-5 Preemployment Inquiry

Records
FLRA/Internal-6 Grievance Records
FLRA/Internal-7 Employee Incentive

Award and Recognition Files
FLRA/Internal-8 Employee Assistance

Program Records
FLRA/Internal-9 Federal Executive

Development Program Records
FLRA/Internal-10 Employee Locator Card

Files
FLEA/Internal-l1 Training Records
FLRA/Intemal-12 Performance Evaluation/

Rating Records
FLRA/Internal-13 Intern Program and

Upward Mobility Program Records
FLRA/Internal-14 Motor Vehicle Operators

Records and Motor Vehicle Accident
Report Cards

FLRA/lnternal-15 Pay, Leave and Travel
Records

FLRA/Internal-16 Occupational Injury and
Illness Records Appendix

FLRA/Internal-1

SYSTEM NAME:

Employee Occupational Health
Program Records.

SYSTEM LOCATION:

Office of Director of Personnel,
Federal Labor Relations Authority, 1900
E Street, NW., Washington, D.C. 20424.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

This system of records contains
information relating to the Federal Labot
Relations Authority's employees who
have received health services under the
Federal Employees Group Health
Program.

I I I I I
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-CATEGORIES OF RECORDS IN THE SYSTEM:

This system is comprised of records
developed as a result of employee
utilization of services provided under
the FederalLabor Relations Authority's
Occupational Health Program. These
records contain the following
information:

a. Medical history and other
biographical data on.those individuals
requesting employee health
maintenance physical examinations.

b. Test reports and medical diagnosis
based on employee health maintenance
physical examinations or health
screening program tests (tests for single
medical conditions or diseases).

c. History of complaint, diagnosis, and
treatment of injuries andillnesses cared
for at the Health Unit.

d. Vaccination Records.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 7901, as further defined in
OMB Circular No. A-72.

PURPOSE(S).

These records document employee
utilization of health services provided
under the Federal Labor Relations
Authority's Occupational Health
Program.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES

These records and information in
these records may be used:

a. To refer information required by
applicable law to a Federal, State, or
local public health service agency
concerning individuals who have
contracted certain communicable
diseases or conditions. Such information
is used to prevent further outbreak of
the disease or condition.

b. To disclose information to the
appropriate Federal, State, or local
agency responsible for investigation of
an accident, disease, medical condition,
or injury as required by pertinent legal
authority.

c. To disclose information to another
Federal agency or to a court when the
Government is party to a judicial
proceeding before the court.

d. To disclose information to the
Office of Workers Compensation
Programs in connection with a claim for
benefits filed by an employee.

e. To provide information to a
congressional office from the record of
an individuil in response to an inquiry
from that congressional office made at
the request "of that individual.

f. To disclose, in response to a request
for discovery or for appearance of a
witness, information that is relevant to

the subject matter involved in a pending
judicial or administrative proceeding.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

These records are maintained on
cards and in folders.

RETRIEVABILITY:

These records are retrieved by the
name of the individual on whom they
are maintained.

SAFEGUARDS:

These records are maintained in a
secured room, with access limited to
personnel whose duties require access.

RETENTION AND DISPOSAL:

Records are maintained up to six
years from the date of the last entry.
Employees are given records at request
upon separation; otherwise records are
burned approximately three months
after separation.

SYSTEM MANAGER(S) AND ADDRESS:

Director of Personnel, Federal Labor
Relations Authority, 1900 E Street, NW.,
Washington, D.C. 20424.

NOTIFICATION PROCEDURE:

Individuals wishing to inquire
whether this system of records contains
information about them should contact
the System Manager indicated above.
Individuals must furnish the following
information for their records to be
located and identified:

a. Full name.
b. Any former name.
c. Date of birth.
Individuals making inquiries must

comply with the Federal Labor Relations-
Authority's Privacy Act regulations
regarding the existence of records (5

'CFR 2412.4).

RECORD ACCESS PROCEDURES:

Individuals wishing to request access
to their records should contact the
System Manager indicated above.
Individuals must furnish the following
information for their records to be
located and identified:

a. Full name.
b. Any former name.
c. Date of birth.
Individuals requesting access must

follow the Federal Labor Relations
Authority's Privacy Act regulations
regarding access to records [5 CFR
2412.5).

CONTESTING RECORD PROCEDURES:

Individuals wishing to request
amendment of their records should
contaot the appropriate System Manager

Indicated above. Individuals must
furnish the following information for
their records to be located and
identified:

a. Full name.
b. Any former name.
c. Date of birth.
An individual requesting amendment

must also follow the Federal Labor
Relations Authority's Privacy Act
regulations regarding amendment of
records (5 CFR 2412.10).

RECORD SOURCE CATEGORIES:
Information in this system of records

is provided by:
a. The individual to whom the

information pertains.
b. Laboratory reports and tests

results.
c. The individual's co-workers or

supervisors.
d. The individual's personal physician.
e. Other Federal employee health

units.

FLRAJlntemal-2

SYSTEM NAME:

Appeal and Administrative Review
Records.

SYSTEM LOCATIOM:

Office of Director of Personnel,
Federal Labor Relations Authority, 1900
E Street, NIV., Washington, D.C. 20424.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Current and former Federal Labor
Relations Authority employees.

CATEGORIES OF RECORDS IN THE SYSTEM
This system contains records relating

to various appeal or administrative
review procedures available to Federal
Labor Relations authority employees.
The system also contains records and
documentation of the action upon which
the appeal or review procedure was
based (e.g., 90-day notices of warning of
unsatisfactory performance rating).

Note.-This system does not include:.
Appeal or complaint records covered by

the Merit Systems Protection Board's system
of Appeals Records.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 1302, 3301, 3302, 4305, 5115,
5335. 7501, 7512, and Executive Order
10577.

PURPOSE~S):

These records are used to process the
various appeals or administrative
reviews available to Federal Labor
Relations Authority employees.
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ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

These records and information in
these records may b'e used:

a. To disclose periinent information to
the appropriate Federal, State, or local
agency responsible for investigating,
prosecuting, enforcing, or implementing
a statute, rule, regulation, or order,
where the Federal Labor Relations
Authority becomes aware of an
indication of a violation or potential
violation of civil or criminal law or
regulation.

b. To disclose information to any
source from which additional
information is requested in the course of
processing an appeal or administrative
review procedure, to the extent
necessary to identify the individual,
inform the source of the purpose(s) of
the request, and identify the type of
information requested.

c. To disclose information to a Federal
agency, in response to its request, in.
connection with the hiring or retention
of an employee, the issuance of a
security clearance, the conducting of a
security or suitability investigation of an
individual, the classifying of jobs, the
letting of a contract, or the issuance of a
license, grant, or other benefit by the
requesting agency, to the extent that the
informatioh is relevant and necessary to
the requesting agenc,'s decision on the
matter.

d. To provide information to a
congressional office from the record of
an individual in response to "an inquiry
from that congressional office made at
the request of that individual.

e. To disclose information to another
Federal agency or to a court when the
Government is party to a judicial
proceeding before the court.

f. By the National Archives and
Records Service (General Services
Administration) in records management
inspections conducted unkier authority
of 44 U.S.C. 2904 and 2906.

g. By the Office of Personnel
Management in the production of
summary descriptive statistics and
analytical studies in support of the
function for which the records are
collected and maintained, or for related
work-force studies. While published
statistics and studies do not contain
individual identifiers, in some instances
the selection of elements of data
included in the study may be structured
in such a way as to make the data
individually identifiable by inference.

h. To disclose, in response to a
request for discovery or for appearance
of a witness, Information that is relevant
to the subject matter involved in a

pending judicial or administrative
proceeding.

i. To disclose information to officials
of: the Merit Systems Protection Board
(including the Office of the Special
Counsel), or the Equal Employment
Opportunity Commission when
requested in performance of their
authorized duties.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

These records are maintained in file
folders.

RETRIEVABILITY:

These records are retrieved by the
names of the individuals on whom they
are maintained.

SAFEGUARDS:

These records are maintained in
lockable metal filing cabinets to which
only authorized personnel have access.

RETENTION AND DISPOSAL

Adverse action appeals processed
under the Federal Labor Relations
Authority's internal appeals systems are
retained for seven years after the
closing of the case. Other records in the
system are maintained for a maximum
of four years after the closing of the
case. Disposal is by shredding or
burning.

SYSTEM MANAGER(S) AND ADDRESS:

Director of Personnel, Federal Labor
Relations Authority, 1900 E Street, NW.,
Washington, D.C. 20424.

NOTIFICATION PROCEDURES:
Individuals involved in appeals and

administrative eview procedures are
aware of that fact and have been
provided access to the record. They
may, however, contact the System
Manager indicated above. They must
furnish the following information for
their records to be located andidentified:

a. Name.
b:Date of birth.
c. Approximate date of closing of the

case and kind of action thken.
Individuals making inquiries must

comply with the Federal Labor Relations
Authority's Privacy Act regulations
regarding the existencb of records (5
CFR 2412.4].

RECORD ACCESS PROCEDURES:

Individuals involved in appeals and
administrative review procedures are
aware of that fact and have been
provided access to the record. However,
after the action has been closed, an.-

individual may request access to the

official copy of an appeal or
administrative review procedure record
by contacting the System Manager,
Individuals must provide the following
information for their records to be
located and identified:

a. Name.
b. Date of birth.
c. Approximate date of closing of case

and kind of action taken.
Individuals requesting access must

also follow the Federal Labor Relations
Authority's Privacy Act regulations
regarding access to records (5 CFR
2412.5).

CONTESTING RECORD PROCEDURES:

Review of requests from individuals
seeking amendment of their records
which have previously been or could
have been the subjhct of a judicial or
quasi-judicial action will be limited in
scope. Review of amendment requests of
these cases will be restricted to
determining if the record accurately
documents the action of the agency or
administrative body ruling on the case
and will not include a review of the
merits of the action, determination, or
finding.

Individuals wishing to request
amendment of their records to correct
factual errors should contact the System
Manager. Individuals must furnish the

-following information for their records
to be-located and identified:

a. Name.
b. Date of birth.
c. Approximate date of closing of the

case and kind of action taken,
Individuals requesting amendment

must also follow the Federal Labor
Relations Authority's Privacy Act
regulations regarding amendment of
records (5 CFR 2412.10).

RECORD SOURCE CATEGORIES:

Information in this system of records
is provided by:

a. The individual to whom the records
pertain.

b. Federal Labor Relations Authority
officials involved in the appeal or
administrative procedure.

c. Other official personnel records of
the Federal Labor Relations Authority.

FLRA/Internal-3

SYSTEM NAME:

Complaints and Inquiries Records.

SYSTEM LOCATION:

Office of Director of Personnel,
Federal Labor Relations Authority, 1900
E Street, NW., Washington, D.C. 20424.

CATEGORIES OF INDIVIDUALS COVERED DY THE
SYSTEM:

Current Federal Labor Relations
Authority employees about whom

III
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complaints or inquiries have been
received.

CATEGORIES OF RECORDS IN THE SYSTEM:

This system contains information or
correspondence concerning an
indiVidual's employment status or
conduct while employed by the Federal
Labor Relations Authority. Examples of
these records include: correspondence
from Federal employees, Members of
Congress, or medbers of the public
alleging misconduct of a Federal Labor
Relations Authority employee;
miscellaneous debt correspondence
received from creditors; and
miscellaneous complaints not covered
by the Federal Labor Relations
Authority's formal or informal grievancE
procedures.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Executive Order 11222.

PURPOSE(S):

These records are used to take an
action on or respond to a complaint or
inquiry concerning an FLRA employee
or to counsel the employee.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES AND THE
PURPOSES OF SUCH USES:

These records and information in
these records may be used:

a. To disclose pertinent information tc
the appropriate Federal, State, or local
agency responsible for investigating,
prosecuting, enforcing, orimplementing
a statute, rule, regulation, or order,
where the Federal Labor Relations
Authority becomes aware of an
indication of a violation or potential
violation of civil or criminal law or
regulation.

b. To disclose information to any
source from which additional
information is requested (to the extent
necessary to-identify the individual,
inform'the source of the purpose of the
request, and identify the type of
information requested), where necessar3
to obtain information relevant to a
Federal Labor Relations Authority
decision concerning the hiring or
retention of an employee, the issuance
of a security clearance, conduct of a
security or suitability investigation of ar
individual or classification of jobs.

c. To provide information to a
congressional office from the record of
an individual in response to afi inquiry
from that congressional office made at
the request of that individual.

d. To disclose information to another
Federal agency or to a court when the
Government is party to a judicial
proceeding before the court.

e. By the National Archives and
Records Service (General Services
Administration) in records management
inspections conducted under authority
of 44 U.S.C. 2904 and 2906.

f. To disclose in response to a request
for discovery or for appearance of a
witness, information that is relevant to
the subject matter involved in a pending
judicial or administrative proceeding.

2. To disclose information to officials
of: the Merit Systems Protection Board
(including the Office of the Special
Counsel), the Equal Employment
Opportunity Commission when
requested in performances of their
authorized duties.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

These records are maintained in file
folders which are separate from the
employee's Official Personnel Folder.

RETRIEVASIUITY:

These records are retrieved by the
name of the individual on whom they
are maintained.

SAFEGUARDS:

These records are located in lockable
metal filing cabinets with access limited
to personnel whose official duties
require access.

RETENTION AND DISPOSAL:

These records are disposed of upon
the transfer or separation of the
employee or after I year, whichever is
earlier. Disposal is by shredding or
burning.

SYSTEM MANAGER(S) AND ADDRESS:

Director of Personnel, Federal Labor
Relations Authority, 1900 E Street, NW.,
Washington, D.C. 20424.

NOTIFICATION PROCEDURE:

Federal Labor Relations Authority's
employees wishing to inquire whether
this system contains information about
them should contact the System
Manager. Individuals must furnish the
following information for their records
to be located and identified:

a. Name.
b. Date of birth.

L Individuals making inquiries must
comply with the Federal Labor Relations
Authority's Privacy Act regulations

-regarding the existence of records (5
CFR 2412.4).

RECORD ACCESS PROCEDURES:

Federal Labor Relations Authority's
employees wishing to request access to
their records should contact the System
Manager. Individuals must furnish the

following information for their records
to be located and identified:

a. Name.
b. Date of birth.
Individuals requesting access must

also comply with Federal Labor
Relations Authority's Privacy Act
regulations regarding access to records
(5 CFR 2412.5).

CONTESTING RECORD PROCEDURES:

Federal Labor Relations Authority's
employees wishing to request
amendment of their records should
contact ihe System Manager.
Individuals must furnish the following
information for their records to be
located and identified:

a. Name.
'b. Date of birth.
Individuals must also comply with the

Federal Labor Relations Authority's
Privacy Act regulations regarding
amendment of records (5 CFR 2412.10).

RECORD SOURCE CATEGORIES:

Information in this system of records
is proiided by:

a. The individual to whom the
information pertains.

b. Federal employees. Members of
Congress, creditors, or members of the
public who submitted the complaint or
inquiry.

c. Federal Labor Relations Authority's
officials.

d. Other sources from whom
information was requested regarding the
complaint or inquiry.

FLRAIntemal-4

SYSTEM NAME:

Applicants for Employment Records.

SYSTEM LOCATION:

Office of Director of Personnel,
Federal Labor Relations Authority, 1900
E Street, NW., Washington, D.C. 20424
and Federal Labor Relations Authority's
regional offices (see list of regional
offices in the Appendix).

CATEGORIES OF INIVIDUALS COVERED BY THE
SYSTEM:

Current and former applicants for
employment with the Federal Labor
Relations Authority.

CATEGORIES OF RECORDS IN THE SYSTEM:

This system contains records relating
to applicants to the Federal Labor
Relations Authority. The records include
information such as: the individual's
education and training; employment
history and earnings; Social Security
Number, home address; legal residence;
birth date; birthplace, honors, awards or
fellowships: military service; veterans
preference; convictions of offenses
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against the law; names of relatives
employed in the Federal service: test
records; date of application;.
qualification determinations;
employment consideration; priority
grouping; and other information or
correspondence relating to the
consideration of the individual for
employment. This system includes any -
Federal Labor Relations Authority
applicant supply files established for
making appointments outside a register,
appointments to the excepted service; or
reassignments, promotions,
reinstatements, or transfers of Federal
employees into positions at the Federal
Labor Relations Authority.

Note.-This system does not include
recruiting and examining records on
applicants for general Federal employment.'
Such records are covered by the OPM/
GOVT-5 system.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 1302. 3301, and 3302; and
Executive Order 10577.

PURPOSE(S):
These records are used to consider

applicants for employment with the
Federal Labor Relations Authority.
These records may also be used to
locate individuals for personnel
research.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OR
USERS AND THE PURPOSES OF SUCH USES:

These records and intormation in
these records may be used:

a. To disclose pertinent information to
the appropriate Federal, State, or local
agency responsible for investigating,
prosecuting, enforcing, or implementing
a statute, rule, regulation, or order,
where the Federal Labor Relations
Authority becomes aware of an
indication of a violation or potential
violation of civil or criminal law or
regulation.

b. To disclose information to any
source from which additional
information is requested (to the extent
necessary to identify the individual,
inform the source of the purpose of the
request, and identify the type of
information requested), where necessary
to obtain information relevant to an
Federal Labor Relations Authority
decision concerning the hiring or
retention of an employee, the issuance
of a security clearance, the conducting
of a security or suitability investigation
of an individual, the classifying of jobs,
the letting of a contract, or the issuance
of a license, grant or other benefit.
. c. To disclose information to a Federal
agency, in response to its request, in
connection with the hiring or retention

of an employee, the issuance of a
security clearance, the conducting of a
security-or suitability investigation of an
individual, the classifying of jobs. the
letting of a-contract, or the issuance of a
license, grant, or other benefit by the,
requesting agency, to the extent that the

'information is relevant and necessary to
,,the requesting agency's decision on the

matter.
d. To provide information to a

congressional office fronr the record of
an individual in Tesponse to an inquiry
from that congressional office made at
the request of That individual.

e. To disclose information to another
Federal agency or to a court when the
Government is party to a judicial
proceeding before the court.

f. By. the National Archives and
Records Service (General Services
Administration) in records management
inspections conducted under authority
of 44 U.S.C. 2904 and 2906.

g. By the Office of Personnel
Management in the production of
summary descriptive statistics and
analytical studies in support of the
function for which the records are
collected and maintained or for related
workforce studies. While published
statistics and studiei do not contain
individualidentifiers, in some instances
the selection of elements of data
included in the study may be structured
in such a way as to make the data
individually identifiable by inferenace.

h. To disclose, in response to a -
request for discovery or for appearance
of a witness, information that is relevant
to the subject matter involved in a
pending judicial or administrative
proceeding.

i. In contacting persons named as
references, and present or former
supervisors, for purposes of commenting
upon, rating or verifying information
about past performance submitted as
part of job application.

j. To disclose information to officials
of: the Merit Systems Protection Board
(including the Office of the Special
Counsel), or the Equal Employment
Opportunity Commission when
requested in performance of their
authorized duties.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

These records are maintained in file
folders.

RETRIEVABILITY: •

These records are retrieved by the
names of the individuals on whom they
are maintained.

SAFEGUARDS:

These records are located in lockable
metal filing cabinets or in secured rooms
with access limited to those personnel
whose official duties require access.

RETENTION AND DISPOSAL:

Applications from individuals who are
selected for positions with the Federal
Labor Relations Authority are placed on
the permanent side of the employee's
Official Personnel Folder. Applicant
supply records maintained in
accordance with Federal Personnel
Manual Chapter 833 are disposed of
after two years or after inspection of the
Federal Labor Relations Authority's
personnel program, vhichover is earlier.

SYSTEM MANAGER(S) AND ADDRESS.

Director of Personnel, Federal Labor
Relations Authority, 1900 E Street, NW.,
Washington, D.C. 20424.

NOTIFICATION PROCEDURE:

Individuals wishing to inquire
whether this system contains
information about them should contact
the System Manager. Individuals must
furnish the following information for
their records to be located and
identified:

a. Full name.
b. Date of birth.
Individuals making inquiries must

comply with the Federal Labor Relations
Authority's Privacy Act regulations
regarding the existence of records (5
CFR 2412.4).

RECORD ACCESS PROCEDURES:

Specific materials in this system have
been exempted from Privacy Act
provisions at 5 U.S.C. 552a(d), regarding
access to records. The section of the
notice titled "Systems Exempted From
Certain Provisions of the Act," which
appears below, indicates the kinds of
materials exempted and the reasons for
exempting them from access. Individuals
wishing to request access to their
nonexempt records should contact the
System Manager. Individuals must
furnish the following information for
their records to be located and
identified:

a. Full name.
b. Date of birth.
Individuals requesting access must

also comply with the Federal Labor
Relations Authority's Privacy Act
regulations regarding access to records
(5 CFR 2412.5].

CONTESTING RECORD PROCEDURES:

Specific materials in this system have
been exempted from Privacy Act
provisions at .5 U.S.C. 552a(d), regarding
amendment of records. The section of
the notice-titled "Systems Exempted
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from Certain Provisions of the Act,"
which appears below, indicates the
kinds of materials exempted and the
reasons for exempting them from
amendment. An individual may contact
an FLRA office where his or her
application or other record in this
system is filed at any time to update
qualifications, experience, or education.
Such regular administrative updating of
records should not be requested under
the provisions of the Privacy Act.
However, individuals wishing to request
amendment of their nonexempt records
under provisions of the Privacy Act
should contact the System Manager.

Individuals must furnish the following
information for their records to be
located and identified:

a. Full name.
b. Date of birth.
Indiiiduals must also comply with the

Federal Labor Relations Authority's
Privacy Act regulations regarding
amendment of records (5 CFR 2412.10).

RECORD SOURCE CATEGORIES:

- Information in this system of records
is provided by:

(a) the individual to whom the
informationpertains;

(b) Federal Labor Relations Authority
officials;

(c] Other sources contacted to provide
additional information about the
individual under appropriate routine
uses listed above in the notice.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

This system contains testing and
examination materials that are used
solely to determine individual
qualifications for appointment or
promotion in the Federal seririce. The
Privacy Act, at 5 U.S.C. 552afk)(6),
permits an agency to exempt all such
testing or examination material and
information from certain provisions of
the Act, when disclosuie of the material
would compromise the objectivity or
fairness of the testing or examination
process.

FLRA/Internal-5

SYSTEM NAME:

Preemployment Inquiry Records.

SYSTEM LOCATION:

Office of Director of Personnel,
Federal Labor Relations Authority, 1900
E Street, NW., Washington, D.C. 20424
and Federal Labor Relations Authority.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Current and former applicants for
employment with the Federal Labor
Relations Authority.

CATEGORIES OF RECORDS IN THE SYSTEM:

This system contains a variety of
records relating to an applicant's
qualifications for employment in terms
of character, reputation, dnd fitness:
including letters of reference, responses
to preemployment inquiries,
qualifications and character
information, and other information
which may relate to the specific
selection factors associated with the
position sought.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 3301, 3302, and 7301; and
Executive Orders 10577,11222, and 9397.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

PURPOSE(S):

These records are used by Federal
Labor Relations Authority appointing
and selecting officials to examine
individuals seeking employment by
consideration of factors present in such
records.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

These records and information in
these records may be used:

a. To disclose pertinent information to
the appropriate Federal, State, or local
agency responsible for investigating,
prosecuting, enforcing, or implementing
a statute, rule, regulation, or order,
where the Federal Labor Relations
Authority becomes aware of an
indication of a violation or potential
violation of civil or criminal law or
regulation.

b. To disclose information to any
source from which additional
information is requested (to the extent
necessary to identify the individual.
inform the source of the purpose of the
request, and identify the type of
information requested], where necessary
to obtain information relevant to a
Federal Labor Relations Authority
decision concerning the hiring or
retention of an employee, the issuance
of a security clearance, the classifying of
jobs, or the letting of a contract.

c. To disclose information to a Federal
agency, in response to its request, in
connection with the hiring or retention
of an emIloyee, the issuance of a
security clearance, the conducting of a
security or suitability investigation of an
individual, the classifying of jobs, the
letting of a contract, or the issuance of a
license, grant, or other benefit by the
requesting agency, to the extent that the
information is relevant and necessary to

the requesting agency's decision on the
matter.

d. To provide information to a
congressional office from the record of
an individual in response to an inquiry
from that congressional office made at
the request if that individual.

e. To disclose information to another
Federal agency or to a court when the
Government is party to a judicial
proceeding before the court.

f. By the National Archives and
Records Service (General Services
Administration] in records management
inspections conducted under authority
of 44 U.S.C. 2904 and 2906.

g. By the Office of Personnel
Management in the production of
summary analytical studies in support of
the function for which the records are
collected and maintained or for related
workforce studies. While published
statistics and studies do not contain
individual identifiers, in some instances
the selection of elements of data
included in the study may be structured
in such a way to make the data
individually identifiable by inference.

h. To disclose, in response to a
request fofdiscovery or for appearence
of a witness, information that is relevant
to the subject matter involved in a
pending judicial or administrative -
proceeding.

i. To disclose information to officials
of: the Merit Systems Protection Board
(including the Office of the Special
Counsel), or the Equal Employment
Opportunity Commission when
requested in performance of their
authorized duties. '

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING AND
DISPOSING OF RECORDS IN THE
SYSTEM.19SSTORAGE:

These records are maintained on
cards or in file folders.

RETRIEVABILITY:

These records are retrieved by the
name of the individual on whom they
are maintained.

SAFEGUARDS:

.These records are located in locked
metal file cabinets or in a secured room
with access limited to personnel whose
official duties require access.

RETEBTUIB AND DISPOSAL:

Records for individuals who are
selected for position at the Federal
Labor Relations Authority may be
disposed of after the individual is
appointed, or they may be retained for
one year or until the employee
separates, whichever is earlier. Records
for other applicants are retained while
the individual is under consideration for
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employment and-are disposed of when
the individual's application is disposed
of. Disposal is by shredding or burning.

SYSTEM MANAGER(S) AND ADDRESS:

Director of Personnel, Federal Labor
Relations Authority, 1900 E Street, NW.,
Washington, D.C. 20424.

NOTIFICATION PROCEDURE:

Individuals wishing-to inquire
whether this system of records contains
information about them should contact
the System Manager. Individuals must
furnish the following information for
their records to be located and
identified:

a, Name.
b. Date of birth.
c. Social Security Number.
Individuals making inquires must

comply with the Federal Labor Relations
Authority's Privacy Act regulations
regarding the existence of records (5
CFR 2412.4).

RECORD ACCESS PROCEDURES:

Individuals wishing to gain access to
information in the system should contact
the System Manager. Individuals must
furnish the following information for
their records to be located and
identified:

a. Name.
b. Date.of birth.
c. Social Security Numbe'r.
Individuals requesting-access must

comply with the Federal Labor Relations
Authority's Privacy Act regulations
regarding access to records (5 CFR
2412.5).

CONTESTING RECORD PROCEDURES:

Certain materials in this system have
been exempted from Privacy Act
provisions at 5 U.S.C. 552a(d), regarding
amendment of records. The section of
this notice titled "Systems Exempted
From Certain Provisions of the Act,"
which appears below, miidicates the
kinds of material-exempted and the
reasons for exempting them from
amendment. Individuals wishing to
request amendment of other, nonexempt
information in the system, should
contact the System Manager, furnishing
the following information:

a. Name.
b. Date of birth.
c. Social Security Number.
Individuals requesting amemdment

must alsp follow the Federal Labor
Relations Authority's Privacy Act
regulations regarding amendment of
records (5 CFR 2412.10).

RECORD SOURCE CATEGORIES:

Information in this system of records
is provided by:

a. The individual to whom the
information pertains.

b. Federal Labor Relations Authority
officials.

c. Sources from whom information
was requested, such as former,
employers, references, or schools.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

This system contains investigatory
material compiled during the
preemployment inquiry stage of the
selection process and designed solely
for the purpose of determining eligibility
or qualifications for Federal civilian
employment. The Privacy Act, at 5
U.S.C. 552a(k(5), permits an agency to
exempt such material from certain
provisions of the Act. Materials may be
exempted to the extent that release of
the material to the individual whom the
information is about would:

a. Reveal the identity of a source who
furnished information to the
Government under an express promise
(granted on or after September 27, 1975)
that the identity of the source would be
held in confidence; or

b. Reveal the identity of the source
who, prior to September 27,1975,
furnished information to the
Government under an implied promise
that the identity of the source would be
held in confidence.

For material in this system meeting
these criteria, Federal Labor Relations
Authority has claimed the (k)(5)
exemption from the following provisions
of the Act:
-a. 5 U.S.C. 552a(c)(3)-This provision

concerns providing an accounting of
disclosure to the individual whom the
records are about; and

b. 5 U.S.C. 552a(d)-This provision
regards access to and amendment of
records.

FLRA/INTERNAL-6

SYSTEM NAME:

Grievance Records.

SYSTEM LOCATION:

Office of Director of Personnel,
Federal Labor Relations Authority, 1900
E Street, NW., Washington, D.C. 20424.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:'

• Current or former Federal employees
who have submitted grievances with the
Federal Labor Relations Authority
pursuant to Office of Personnel
Management regulations regarding
Agency Administrative Grievance
Systems (5 CFR 771)..

CATEGORIES OF RECORDS IN THE SYSTEM:

The system contains records relatin 8
to grievances filed by agency employees
under 5 CFR 771 of the Authority's
regulations. These case files contain all
documents related to the grievance,
including statements of witnesses,
reports of interviews and hearings,
examiner's findings and
recommendations, a copy of the original
decision, and related correspondence
and exhibits. This system Includes files
and records of internal grievances, and
of arbitration systems that may be
established through negotiations with
the.union representing agency
employees.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 1302, 3301, 3302, E.O. 10577, 3
CFR 1954-1958 Comp., p218, B.O. 10987,
3 CFR 1959-1983 Cornp., p519, agency
employees, for personal relief in a
matter of concern or dissatisfaction
which is subject to the control of agency
management.

"PURPOSE(S)-

These records are used to store and
document grievances based on
employee dissatisfaction relative to
actions taken within the discretion of
the Federal Labor Relations Authority.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

These records and information in
these records may be used:

a. To disclose pertinent information to
the appropriate Federal, State, or local
agency responsible for investigating,
prosecuting, enforcing, or implementing
a statute, rule, regulation, or order,
where the disclosing agency becomes
aware of an indication of a violation or
potential violation of civil or criminal
law or regulation.

b. To disclose information to any
source from which additional
information is requested in the course of
processing a grievance, to the extent
necessary to identify the individual,
inform the source of the purpose(s) of
the request, and identify the type of
information'requested.

c. To disclose information to a Federal
agency, in response to its request, In
connection with the hiring or retention
of an employee, the issuance of a
security clearance, the conducting of a
security or suitability investigation of an
individual, the classifying of jobs, the
letting of a contract, or the Issuance of a
license, grant, or other benefit by the
requesting agency, to the extent that the
information is relevant and necessary to

I I I I
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requesting the agency's decision on the
matter.

d. To provide information to a
congressional office from the record of
an individual in response to an inquiry .
from that congressional office made at
the request of that individual.

e. To disclose information to another
Federal agency or to a court when the
Government is party to a judicial
proceeding before the court.

f. By the National Archives and
Records Service (General Services
Administration) in records management
inspections conducted under authority
of 44 U.S.C. 2904 and 2906.

g. To disclose information to officials
of: the Merit Systems Protection Board
(including the Office of the Special
Counsel), or the Equal Employment
Opportunity Commission when
requested in performance of their
authorized duties.

h. To disclose, in response to a
request for discovery or for appearance
of a witness, information that is relevant

- to the subject matter involved in a
pending judicial or administrative
proceeding.

i. To provide information to officials
of labor organizations reorganized under
the Civil Service Reform Act when
relevant and necessary to their duties of
exclusive representation concerning
personnel policies, practices, and
matters affecting work conditions.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

These records are maintained in file
folders.

RETRIEVABILITY-

These records are retrieved by the
names of the individuals on whom they
are maintained;-

SAFEGUARDS:

These records are maintained in
lockable metal filing cabinets to which
only authorized personnel have access.

RETENTION AND DISPOSAL:
These records are disposed of 3 years

after closing of the case. Disposal is by
shredding or-burning.

SYSTEM MANAGER(S) AND ADDRESS:

Director of Personnel. Federal Labor
Relations Authority, 1900 E Street. NW.,
Washington. D.C. 20424.

NOTIFICATION PROCEDURE:

It is required that individuals
submittinggrievances be provided a
copy of the-record under the grievance
process. They may, however, contact the
System Manager. They must furnish the

following Information for their records
to be located and identified:

a. Name.
b. Date of birth.
c. Approximate date of closing of the

case and kind of action taken.
d. Organizational component

involved.
Individuals making inquiries must

comply with the Federal Labor Relations
Authority's Privacy Act regulations
regarding the existence of records (5
CFR 2412.4).

RECORD ACCESS PROCEDURES:

It is required that individuals
submitting grievances be provided a
copy of the record under the grievance
process. However, after the action has
been closed, an Individual may request
access to the official copy of the
grievance file by contacting the System
Manager.

Individuals must provide the following
information for their records to be
located and identified:

a. Name.
b. Date of birth.
c. Approximate date of closing of the

case and kind of action taken.
d. Organizational component

involved.
Individuals requesting access must

also follow the Federal Labor Relations
Authority's Privacy Act regulations
regarding access to'records (5 CFR
2412.5).

CONTESTING RECORD PROCEDURES:

Review of requests from individuals
seeking amendment of their records
which have been the subject of a
judicial or quasi-judicial action will be
limited to scope. Review of amendment
requests of these records will be
restricted to determining if the record
accurately documents the action of the
agency ruling on the case, and will not
include a review of the merits of the
action, determination, or finding.

Individuals wishing to request
amendment to their records of correct
factual errors should contact the System
Manager.

a. Name.
b. Date of birth.
c. Approximate date of closing of the

case and kind of action taken.
d. Organizational component

involved.
Individuals requesting amendment

must follow the Federal Labor Relations
Authority's Privacy Act regulations
regarding amendment to records (5 CFR
2412.10].

RECORO SOURCE CATE6OMIS
Information in this system of records

is provided by:

a. The individual on whom the record
is maintained.

b. Testimony of witnesses.
c. Agency officials.
d. Organizations or persbns providing

related correspondence.

FLRA/lntemat-7

SYSTEM NAME:

Employee Incentive Award and
Recognition Files.

SYSTEM LOCATION:

Office of Director of Personnel,
Federal Labor Relations Authority. 1900
E Street, NW., Washington, D.C. 20424.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Current and former Federal Labor
Relations Authority employees who
have filed suggestions or who were
nominated for cash awards for
performance, honorary awards under
the Incentive Awards Program, and
quality step increases.

CATEGORIES OF RECORDS IN THE SYSTEM:

This system includes copies of
employees suggestions. and information
relating to the Federal Labor Relations
Authority's disposition of the
suggestions. including amounts of
awards for adopted suggestions,
evaluations, and amounts of benefits to
the Government.

The system also contains information
related to the nomination of an
employee for a cash award for
performance, an award under the
Incentive Awards Program, or for a
quality step increase, including
justifications submitted with the
nominations and the Federal Labor
Relations Authority's disposition of the
nominations and identifing information
regarding the employee, including name,
grade, occupation, and employing unit.

AUTHORITY FOR MAINTENANCE OFTH-E
SYSTEM:

5 U.S.C. 4501 et seq. 5 U.S.C. 5336.

PURPOSE(S):

These records are collected and
maintained to provide a basis for
granting recognition to Federal Labor
Relations Authority's employees in
accordance with the provisions of the
Federal Labor Relations Authority's
Incentive Awards plan or for quality
step increases; to document employees'
contributions to the Suggestion Pro~am;
and to determine and verify employees'
eligibility for subsequent awards. These
records may also be used to locate
individuals for personnel research.
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ROUTINE USES OF RECORDS IN THE SYSTEM,
INCLUDING CATEGORIES OF USERS AND THE
PURPOSES OF SUCH USES:

These records and information in
these records may be used: ' - - '

a. To consider and select employees
for Incentive awards and other honors
and to publicize those granted. This may
include disclosure to other public
(Federal, State, or local) or private
organizations, including news media,
which grant or publicize employee
awards or honors.

b. To disclose pertinent information to
the appropriate Federal, State, or local
agency responsible for investigating,
prosecuting, enforcing, or implementing
a statute, rule, regulation, or order,
where the Federal Labor Relations
Authority becomes aware of an
indication of a violation or potential
violation of civil or criminal law or
regulation.

c. To disclose information to any
source from which additional
information is requested(to the extent
necessary to identify the individual,
inform the sources of the purpose of the
request, and identify the type of
information requested), where necessary
to obtain information relevant to a
Federal Labor Relations Authority
decision concerning the adoption of a
suggestion or the approval of the
employee's nomination for an incentive
award or quality step increase..

d. To disclose information to a
Federal agency, in response to its
request, in connection with the hiring or
retention of an employee, the issuance
of a security clearance, the conducting
of a securitylor suitability investigation
of an indiviudal, the classifying of jobs,
the letting of a contract, or the issuance
of a license, grant, or other benefit by
the requesting agency, to the extent that
the Information is relevant and
necessary to the requesting agency's
decision on the matter.

e. To provide information to a
congressional office from the record of
an individual in resp6nse to an inquiry
from that congressional office made at
the request of that individual. -

f. To disclose information to another
Federal agency or to a court when the
Government is party to a judicial
proieeding before the court.

g. By the National Archives and
Records Service (General Services
Administration in records management
inspections conducted under authority
of 44 U.S.C. 2904 and 2906.

h. By the Office of Personnel
Management in the production of
summary descriptive statistics and
analytical studies in support of the
function for which the records are
collected and maintained or for related,

workforce studies. While published
statistics and studies do not contain
individual identifiers, in some inistances
the selection of elements of data
included in the study may be structured
in such a way as to make the data
individually identifiable by inference.

i. To disclose, in response to a request
for discovery or for appearance of a
witness, information that is relevant to
the subject matter involved in a pending
judicial or administrative proceeding.

j. To disclose information to officials
of: the Merit Systems Protection Board
(including the Office of the Special
Counsel), or the Equal Employment
Opportunity Commission when
requested in performance of their
authorized duties.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

These records are stored in file
folders.

RETRIEVABILITY:

These records are retrieved by the
names of the individuals on whom they
are maintained.

SAFEGUARDS:

These records are maintained in a
secured area with access limited to
those whose dutiesequire access.

RETENTION AND DISPOSAL:

These records are maintained for 4
fiscal years. Expired records are
shredded or burned.

SYSTEM MANAGER(S) AND ADDRESS;

Director of Personnel, Federal Labor
Relations Authority, 1900 E Street, NW.,
Washington, D.C. 20424.

NOTIFICATION PROCEDUREM

Individuals wishing to inquire
whether this system contains
information about them should contact
the System Manager indicated above.
Individuals must furnish the following
information for their records to be
located and identified:

a. Full name.
b. Date of birth.
Individuals making inquiries must

comply with the Federal Labor Relations
Authority's Privacy Act-regulations
regarding the existence of records (5
CFR 2412.4).

RECORD ACCESS PROCEDURES.

Individuals wishing to request access
to records about them should contact
the System Manager indicated above.
Individuals must furnish the following
information for their records to be
located and identified:

a. Full name.
b. Date of birth.
Individuals requesting access must

comply with the Federal Labor Relations
Authority's Privacy Act regulations
regarding access to record (5 CFR
2412.5),

CONTESTING RECORD PROCEDURES:

Individuals wishing to request
amendment to records about them
should contact the System Manager
indicated above. Individuals must
furnish the following inforifiation for
their records to be located and
identified:

a, Full name.
b. Date of birth.
Individuals requesting amendment

must also follow the FederalLabor
Relations Authority's Privacy Act
regulations regarding amendment of
records (5 CFR 2412.10).

RECORD SOURCE CATEGORIES:

Information in this system of records
is provided by:

a. The employee who filed the
suggestion.

b. Indiyiduals who nominated the
employee for an incentive award, or
quality step increase.

c. Personnel documents of the Federal
Labor Relations Authority.

FLRA/Internal-8

SYSTEM NAME:

Employee Assistance Program
Records.

SYSTEM LOCATION:

Office of Director of Personnel,
Federal Labor Relations Authority, 1900
E Street, NW., Washington, D.C. 20424,

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Current Federal Labor Relations
Authority employees who have been
counselled for abuse of alcohol or drugs,
or personal or emotional health
problems.

CATEGORIES OF RECORDS IN THE SYSTEM.

This system contains records relating
to employees' visits to the Personnel
Office for the purpose of receiving
counselling for drug abuse, alcoholism,
or behavioral or emotional problems,
Such records would include data such
as: employee name; nature of problem;
summation of cot'nselling given: date of
session; and information relating to
referral of employee to a professional
person (professional counselor,
physician, etc.).
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AUTHORITY FOR MAINTENANCE OF THE
SYSTEM: e,

5 U.S.C. 3301 and 7901, 21 U.S.C. 1108
42 U.S.C. 4561, 44 U.S.C. 3101, and Publi
Lav 91-816 and 92-255.

PURPOSE(S):

These records are used to document
the nature of the-individual's problem
and progress and, when necessary, to
refer individuals to appropriate
community or private resources for
treatment or rehabilitation.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

* These records and information in
these records may be used: -

To disclose information to the
Department of justice or other
appropriate Federal agencies in
defending claims against the United
States, when the claim is based upon ar
individual's mental or physical
condition and is alleged to have arisen
because of activities of the Federal
Labor Relations Authority in connectior
with such an individual.

Such disclosures will be restrictively
made; in particular, disclosures of
information pertaining to an individual
with a history of alcohol or drug abuse
will be limited in compliance with the
restrictions of the confidentiality of
Alcohol and Drug Abuse Patient
Records regulations, 45 CFR Part 2.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING,-ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

These records are maintained in file
folders.

RETRIEVABILITY:

These records are retrieved by the
name of the individual on whom they
are maintained.

SAFEGUARDS:

These records are maintained in
locked file cabinets with access limited
to those persons whose duties require
access.

RETENTION AND DISPOSALU

Records are maintained for 1 year
after the employee's last contact with
!he counsellor, or until the employee's.
separation or transfer, whichever comes
first. Records are destroyed by
shredding or burning.

SYSTEM MANAGER(S) AND ADDRESS:

Director of Personnel, Federal Labor
Relations Authority, 1900 E Street, NW.,
Washington, D.C. 20424.

NOTIFICATION PROCEDURE:

Federal Labor Relations Authority
, employees wishing to inquire whether
.c this system of records contains

information about them should contact
the System Manager. Individuals must
furnish, the following information for
their records to be located and
identified:

a. Name.
b. Date of birth.
Individuals making inquiries must

comply with the Federal Labor Relations
Authority's Privacy Act regulations
regarding the existence of records (5
CFR 2412.4).

RECORD ACCESS PROCEDURES:

Federal Labor Relations Authority
employees wishing to request access to
records about them should contact the
System Manager. Individuals must
furnish the following information for
their records to be located and
identified:

a. Name.
b. Date of birth.
Individuals requesting amendment

must coniply with the Federal Labor
Relations Authority's Privacy Act
regulations regarding amendment of
records (5 CFR 2412.5).

CONTESTING RECORDS PROCEDURES:

Federal Labor Relations Authority
employees wishing to request
amendment to records about them-
should contact the System Manager.
Individuals must furnish the following
information for their records to be
located and identified:

a. Name.
b. Date of birth.
Individuals requesting access must

comply with the Federal Labor Relations
Authority's Privacy Act regulations
regarding access to records (5 CFR
2412.5],

RECORD SOURCE CATEGORIES.

Information in this system of records
is provided by:

a. The individual to whom it applies.
b. The Employee Assistance

Counsellor who records the counselling
session.

FLRAIINTERNAL-9

SYSTEM NAME:

Federal Executive Development
Program Records.

SYSTEM LOCATION:

Office of Director of Personnel,
Federal Labor Relations Authority, 1900
E Street, NW., Washington, D.C. 20424.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Current Federal Labor Relations
Authority employees at the GS-15 or
equivalent level who applied for the
Federal Executive Development
Program.

CATEGORIES OF RECORDS IN THE SYSTEM:

These records contain demographic
information and background data on the
experience, education, awards and
career interests of applicants, their
agency recommendations for the
program, and supervisory evaluations.
Note-this system does not include
records of the evaluation process used
by the selection panel in choosing the
finalists, and data on assignments and
progress under the program.

AUTHORIY FOR MAINTENANCE OF THE
SYSTEM:

Executive Orders 11815,12027, and
9397.

PURPOSE(S):

These records are maintained and
used by the Federal Labor Relations
Authority to nominate employees for the
Federal Executive Development
Program. When an employees is
accepted for the Program, the records
may be used to arrange work
assignments and to monitor progress on
assignments under the program. The
Federal Labor Relations Authority may
use these records to locate individuals
for personnel research.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:.

These records and information in
these records may be used:

a. To provide information to a
congressional office from the record of
an individual in response to an inquiry
from that congressional office made at
the request of that individual. "

b. To disclose information to agencies
in which the selected employee is or will
be performing work assignments under
the Federal Executive Development
Program.

c. By the Office of Personnel
Management in the production of
summary descriptive statistics and
analytical studies in support of the
function for which the records are
collected and maintained or for related
work force studies. While published
studies do not contain individual
identifiers, in some instances the
selection of elements of data included in
the study may be structured in such a
way as to make the data individually
indentifiable by inference.

d. To disclose information to the
appropriate Federal, State, or local

I
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agency responsible for investigating,
prosecuting, enforcing or implementing a
statute, rule, regulation, or order, where
the Federal Labor Relations Authority
becomes aware of an indication of a
violation or potential violation of civil or
criminal law or regulation.

e. To disclose information to another
Federal agency or to a court when the
Government is party to a judicial
proceeding before the court. '

f. By the National Archives and
Records Service (General Services
Administration) in records, management
inspections conducted under authority
of 44 U.S.C. 2904 and 2906. ,

g. To disclose, in response to a request
for discovery or for appearance of a
witness, information that is relevant to
the subject matter involved in a pending
judicial or administrative proceeding.

h. To disclose information to officials
of: the Merit Systems Protection Board
(including the Office of the Special
Counsel), or Equal Employment
Opportunity Commission when
requested in performance of their'
authorized duties.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

These records are maintained in file
folders.

•RETRIEVABILTY:.

These records are retrieved by the
name of the individual on Whom they
are maintained.

SAFEGUARDS:

These records are kept in locked
cabinets and are available only to
authorized personnel whose duties
require access.

RETENTION AND DISPOSAL:

These records are filed alphabetically
by year. They are retained for five
years, and are disposed of by bunting or
shredding.

SYSTEM MANAGER(S) AND ADDRESS:

Director of Personnel, Federal Labor
Relations Authority, 1900 E Street, NW.,
Washington, D.C. 20424.

NOTIFICATION PROCEDURE:

Individuals wishing to inquire
whether this system contains
information about them should address
their injuiries to the System Manager.
Individuals must furnish the following,
information for their records to be
located and identified:

a. Full name..
b. Date of birth.
c. Social Security Number.

Individuals making inquiries must
comply with the Federal Labor Relations
Authority's Privacy Act regulations
regarding the existence of records (5
CFR 2412.4).

RECORD ACCESS PROCEDURES:
Individuals wishing to request access

to records about them should contact
the System Manager indicated above.
Individuals must furnish the following
information for their records to be
located and identified:

a. Full name.
b. Date of birth.
c. Social Security Number.
Individuals requesting access must

follow the Federal Labor Relations
Authority's Privacy Act regulations
regarding access to records (5 CFR
2412.5).

CONTESTING RECORD PROCEDURES.

ndividuals-wishing to request
amendment of their records should
contact the System Manager indicated
above. Individuals must furnish the
following information for their records
to be located and identified:

a. Full name.
b. Date of birth.
c. Social Security Number.
Individuals requesting amendment

must also follow the Federal Labor
Relations Authority's Privacy Act
regulations regarding amendment of
records (5 CFR 2412.10).

RECORD SOURCE CATEGORIES:
Information in this system of records

is provided by:
a. The individual to whom the record

pertains.
b. The individual's supervisor and

other management officials.
c. Agency records.

FLRA/INTERNAL-10

SYSTEM NAME:

Employee Locator Card Files.

SY!TEM LOCATION:

Office of Director of Personnel,
Federal Labor Relations Authority, 1900
E Street, NW., Washington, D.C. 20424
or Federal Labor Relations Authority's
regional offices (See list of regional
offices in the Appendix).

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees of the Federal Labor
Relations Authority.

CATEGORIES OF RECORDS IN THE SYSTEM:

This system contains information
regarding the organizational location
and telephone extensionof individual
Federal Labor Relations Authority '
employees. The system also contains the

home address and telephon6 number of
the employee, and the name, address,
and telephone number of an Individual
to contact in the event of a medical or
other emergency involving the
employee.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 301.

PURPOSE(S):

Information is collected for this
system for use in preparing telephone
directories olf the extensions of Federal
Labor Relations Authority employees.
The records also serve to identify an
individual for Federal Labor Relations
Authority officials to contact, should an
emergency of a medical or other nature
involving the employee occur while the
employee is on the job. These records
may also be used to locate individuals
for personnel research.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES'

These records and Information in
these records may be used:

a. To provide information to a
congressional office from the record of
an individual in response to an Inquiry
from that congressional office made at
the request of that individual.

b. To disclose information to another
Federal agency or to a court when the
Government is party to a suit before the
court.

c. To disclose, in response to a request
for discovery or for appearance of a
witness, information that is relevant to
the subject matter'involved in a pending
judicial or administrative proceeding,

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGF'

These records are maintained on
cards.

RETRIEVABILITY:

These records are retrieved by the
name of the individual on whom they
are maintained.

SAFEGUARDS:

These records are maintained in
secured areas and bra available only to
authorized personnel whose dutlei;
require access.

RETENTION AND DISPOSAU

These records are maintained as long
as the individual is an employee of the
Federal Labor Relations Authority.
Expired recordsare destroyed by
burning or shredding.

L I I
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SYSTEM MANAGER(S) AND ADDRESS:

Director of Personnel" Federal Labor
Relations Authority, 1900 E Street, NW.,
Washington, D.C. 20424.

NOTIFICATION PROCEDURE:

Federal Labor Relations Authorityemployees wishing to inquire whether

this system contains information about
them should contact the System
Manager. Individuals must supply their
full name for their records to be located
and identified.

Individuals making inquiries must
comply with the Federal labor Relations
Authority's Privacy Act regulations
regarding the existence of records (5
CFR 2412.4).

RECORD ACCESS PROCEDURES:

Federal Labor Relations Authority
employees wishing to request access to
records about them should contact the
System Manager. Individuals must
supply their full name for their records
to be located and identified.

Individuals requesting access must
comply with the Federal Labor Relations
Authority's Privacy Act regulations
regarding access to records (5 CFR
2412.5).

CONTESTING RECORD PROCEDURES:

Federal Labor Relations Authority
employees may amend information in
these records at any time by
resubmitting the cards. Individuals
wishing-to request amendment of their
records under the provisions of the
Privacy Act should contact the System
Manger. Individuals must supply their
full name for their records to be located
and identified.

Individuals requesting amendment
must follow the FLEA's Privacy Act
regulations regarding amendment of
records'(5 CFR 2412.10).

RECORD SOURCE CATEGORIES:

Information in this system of records
is provided by the individual who is the
subject-of the record.

FLRAIINTERNAL-11

SYSTEM NAME:

Training Records.

SYSTEM LOCATION:

Office of Director of Personnel,
Federal Labor Relations Authority, 1900
E Street. NW., Washington, D.C. 20424
or Federal Labor Relations Authority
regional offices (See list of regional
offices in the Appendix).

'CATEGORIES OF INDIVIDUALd COVERED av THE
SYSTEM:

Employees of FLA who have
completed Government-sponsored
training.

CATEGORIES OF RECORDS IN THE SYSTEM:

This system contains an official
personnel file copy and a subject-
m[matter file copy of an authorization
for training. Information on this copy
contains the following: name; date of
,birth; years of civilian service; social
security number, home address and
telephone number;, office address and
telephone.number; as well as applicable
information relating to the course (title,
cost, location, etc.).

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Chapter 41 of Title 5, U.S.C. and
Executive Order 11348.

PURPOSE(S):

These records are used to nominate
and/or approve Federal Labor Relations
Authority employees for training
courses sponsored by the agency or non-
government sources and for recording
completion of scheduled training.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

These records and information in
these records may be used:

a. To provide information to a
congressional office from the record of
an individual in response to an inquiry
from that congressional office made at
the request of that individual.

b. To disclose information to another
Federal agency or to a court when the
Government is party to a judicial
proceeding before the court.

c. By the National Archives and
Records Service (General Services
Administration) in records management
inspections conducted under authority
of 44 U.S.C. 2904 and 2906.

d. By the Office of Personnel
Management in the production of
summary descriptive statistics and
analytical studies in support of the
function for which the records are
collected and maintained, or for related
work force studies. While published
statistics and studies do not contian
individual identifiers, in some instances
the selection of elements of data
included in the study may be structured
in such a way as to make the data
individually identifiable by inference.
- e. To disclose, in response to a request
for discovery or for appearance of a
witness, information that is relevant to
the subject matter involved in a pending
judicial or administrative proceeding.

f. To provide information to officials
of labor organizations recognized under
the Civil Service Reform Act, when
relevant and necessary to their duties of
exclusive representation concerning
personnel policies, practices, and
matters affecting working conditions.

g. To disclose information to officials
of the Merit Systems Protection Board
(including the Office of the Sepcial
Counsel), or the Equal Employment
Opportunity Commisison when
requested in performance of their
authorized duties.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OR RECORDS IN THE SYSTEM.

STORAGE:

These records are maintained in
three-ring binders.

RETRIEVABILITY:

These records are retrieved by the
name of the trainee on whom the
records are maintained.

SAFEGUARDS.

These records are stored in locked
metal cabinets and are available only to
authorized personnel whose duties
require access.

RETENTION AND DISPOSAL:

These records are retained for three
fiscal years and disposed of by
shredding or burning.

SYSTEM MANAGER(S) AND ADDRESM

Director of Personnel, Federal Labor
Relations Authority, 1900 E Street, NW.,
Washington, D.C. 20424.

NOTIFICATION PROCEDURE:

Individuals wishing to inquire
whether this system contains
information about them should contact
the System Manager. Individuals must
furnish the following information for
their records to be located and
identified:

a. Full name.
b. Social Security Number.
Individuals making inquiries must

comply with the Federal Labor Relations
Authority's Privacy Act regulations
regarding the existence of records (5
CFR 2412.4).

RECORD ACCESS PROCEDURES:

Individuals wishing to request access
to their records should contact the
System Manager. Individuals must
furnish the following for their records to
be located and identified:

a. Full name.
b. Social Security Number.
Individuals requesting access must

comply with the Federal Labor Relations
Authority's Privacy Act regulations
regarding access to records (5 CFR
2412.5).

CONTESTING RECORD PROCEDURES:

Individuals wishing to request
amendent of their records should
contact the System Manager.
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Individuals must furnish the following
for their records to be located and
identified:

a. Full name.
b. Social Security Number.
Individuals must also comply with the

Federal Labor Relations Authority's
Privacy Act regulations regarding
amendment of records (5 CFR 2412.10).

RECORD SOURCE CATEGORIES'

Information in this system of records
is provided by:

a. The individual to whom the
information pertains.

b, Federal Labor Relations officials.

FLRA/INTERNAL-12

SYSTEM NAME:

Performance Evaluation/Rating
Records.

SYSTEM LOCATION:

Office of Director of Personnel,
Federal Labor Relations Authority, 1900
E Street, NW., Washington, D.C. 20424
or Federal Labor Relations Authority
regional offices (See list of regional
offices in the Appendix).

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Current and former FLRA employees.

CATEGORIES OF RECORDS IN THE SYSTEM:

This system contains records relating
to periodic supervisory assessmenti of
the work performance of each Federal
Labor Relations Authority employee, the
various elements of the system relate to:
probationers, trainess, employees,
supervisors, executive performance, and
performance rating. These records are
official copies of performance appraisals
which have been conducted on a
regularly scheduled basis.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM: 'J

Chapter 43 of Title 5, U.S.C.

PURPOSE(S):

The primary purpose of this system is
to provide a means for evaluating the
performance of employees in order to
strengthen supervisor-employee
understanding and relationships;-

,recognize the merits of employees who
have contributed. to efficiency and
economy in government operations;
determine methods to increase the
effectiveness with which employees do
their work; and identify unsatisfactory
employees who should be reassigned or
separated.

ROUTINEUSES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING THE CATEGORIES OF,
USERS AND THE PURPOSES OF SUCH USES:

These records and information in
these records may be used:

a. To provide information to a
congressional office from the record of
an individual in response to an inquiry
from that congressional office made at
the request of that individual.

b. To disclose information to another
Federal agency or to a court when the
Government is party to a suit before the
court.

c. By the National Archives and
Records Service (General Services
Administration), in records management
inspections conducted under the
authority of 44 U.S.C. 2904 and 2906.

d. By the Office of Personnel
Management in the production of
summary descriptive statistics and
analytical studies in support of the
function for which the records are
collected-and maintained, or for related
work force studies. While published
statistics and studies do not contain
individual indentifiers, in some
instances the selection of elements of
data included in the study may be
structured in such a way as to make the
data individually identifiable by
inference.

e. To disclose, in response to a request
for discovery or for appearance of a
witness, information that is relevant to
the subject matter involved in a pending
judicial or administrative proceeding.

f. To disclose information to officials
of: the Merit Systems Protection Board
(including the Office of the Special -

Counsel), or the Equal Employment
Opportunity Commission when
requested in performance of their
authorized duties.

g. To disclose information to a Federal
agency, in response to its request, In
connection with the hiring or retention
of employee, the issuance of a security
clearance, the conducting of a security
or suitability investigation of an
individual, the classifying of Jobs, the
letting of a contract, or the issuance of a
license, grant, or other benefit by the
requesting agency, to the extent that the
inform ation is relevant and necessary to
the requesting agency's decision on the
matter.

h To disclose information to officials
* of labor organizations recognized under
the Civil Service Reform Act when
relevant and necessary to their duties of
exclusive representation concerning
personnel policies, practices, and
matters affecting working conditions.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

These records are maintained in file
folders.

RETRIEVABILITY:

These records are retrievable by name
of the employee on whom the
information is maintained.

SAFEGUARDS:

These records are stored in lockitble
metal file cabinets or insecured rooms
with access limited to those whose
official duties require access.

RETENTION AND DISPOSAU

Performance ratings may be disposed
of after two years and performance
evaluations related to merit promotion
after five years. Records to be destroyed
are destroyed by shredding or burning.

SYSTEM MANAGER(S) AND ADDRESS:

Director of Personnel, Federal Labor
Relations Authority, 1900 E Street NW.,
Washington, D.C. 20424,

NOTIFICATION PROCEDURE.

Individuals wishing to inquire as to
whether this system contains
information about them should contact
the System Manager. Individuals must
furnish the following Information for
their records to be located and
identified:

a. Full name.
b. Current or former Office

organization.
c. If former employee, date of

separation.
Individuals making inquiries must

comply with the Federal Labor Relations
Authority's Privacy Act regulations
regarding the existence 6f records (5
CFR 2412.4).

RECORD ACCESS PROCEDURES:

Individuals wishing to request access
to their records should contact the
System Manager. Individuals must
furnish the following information for
their records to be located and
identified:

a. Full name.
b. Current or former Office

organization.
c. If former employee, dae of

separation.
Individuals requesting access must

also comply with Federal Labor
Relations Authority's Privacy ict
regulations regarding access t0 records
(5 CFR 2412.5).

CONTESTING RECORD PROCEDURES:

Individuals may request amendment
of their records to correct factual errors
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by contacting the System Manager.
Individuals must furnish the following
information for their records to be
located and identified:

a. Full name.
b. Current Dr former Office

organization.
c. If former -employee, date of

separation.
Individuals requesting amendment

must follow the Federal Labor Relations
Authority's Privacy Act regulations
regarding amendment of records (5 CFR
2412.10).

RECORD SOURCE CATEGORIES:

Information in this system records is
provided by the individual to whom the
information pertains, by supervisors,
and by higher level Federal Labor
Relations Authority officials in the
individual's organization.

FLRA/INTERNAL-13

SYSTEM NAME:

Intern Program and Upward Mobility
Pr6gram Records.

SYSTEM LOCATION:

Office of Director of Personnel,
Federal Labor Relations Authority, 1900
E Street, NW., Washington, D.C. 20424.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Federal Labor Relations Authority
employees who participated in the
Upward Mobility Program, the
Cooperative Education Program, and/or
the Legal Intern Program.

CATEGORIES OF RECORDS IN THE SYSTEM:

SF 171 (Personal Qualifications
Statement) containing employment
history data and Individual
Development Plans.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Chapter 41 of Title 5, U.S.C.

PURPOSE(S):

The purpose of the file is to document
internships-and upward mobility
assignments.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND-THE PURPOSES OF SUCH USES:.

These records and information in
these records may ke used:

a. To provide information to a
congressional office from the record of
an individual in response to an inquiry
from that congressional office made at
the request of that individual.

b. To disclose information to another
Federal agency or to a court when the
Government is party to a suit before the
court.

c, By the National Archives and
Records Service (General Services
Administration) in records management
inspections conducted under authority
of 44 U.S.C. 2904 and 2900.

d. To disclose information to a
Federal agency, in response to its
request, in connection with the hiring or
retention of an employee, the Issuance
of a security clearance, the conducting
of a security or suitability investigation
of an individual, the classifying of jobs,
the letting of a contract, or the issuance
of a license, or other benefit by the
requesting agency, to the extent that the
information is relevant and necessary to
the requesting agency's decision on the
matter.

e. By the Office.of Personnel
Management in the production of
summary descriptive statistics and
analytical studies in support of the
function for which the records are
collected and maintained, or for related
work force studies. While published
statistics and studies do not contain
individual identifiers, in some instances
the selection of elements of data
included in the study my be structured
in such a way as to make the data
individually identifiable by inference.

f. To disclose, in response to a request
for discovery or for appearance of a
witness, information that is relevant to
the subject matter involtred in pending
judicial or administrative proceedings.

h. To disclose information to officials
of: the Merit Systems Protection Board
(including the Office of the Special
Counsel), or Equal Employment
Opportunity Commission when
requested in performance of their
authorized duties.

POuLCIES AND PRACTICES FOR STORINO,
RETRIEVING, ACCESSING, RETJUNINO, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

These records are maintained in file
folders.

RETRIEVABILITY:.

These records are retrieved by the
name of the individual on whom they
are maintained.

SAFEGUARDS:

These records are located in lockable
metal filing cabinets with access limited
to those personnel whose official duties
require access.

RETENTION AND DISPOSAL:

These records are retained for five
years and disposed of by building or
shredding.

SYSTEM MNAGER(S) ADDRESS:

Director of Personnel, Federal Labor
Relations Authority, 1900 E Street NW..
Washington. D.C. 20424.

NOTIFICATION PROCEDURE:

Individuals wishing to-inquire
whether this system contains
information about them should contact
the System Manager. Individuals must
furnish the following information for
their records to be located and
identified.

a. Full name.
b. Date of birth.
Individuals making inquiries must

also comply with the Federal Labor
Relations Authority's Privacy Act
regulations regarding existence of
records (5 CFR 2412.4).

RECORD ACCESS PROCEDURES:

Individuals wishing to request access
to records should contact the System
Manager. Individuals must furnish the
following information for their records
to be located and identified

a. Full name.
b. Date of birth.
Individuals requesting access must

comply with the Federal Labor Relations
Authority's Privacy Act regulations
regarding access to records (5 CFR
2412.5).

CONTESTING RECORD PROCEDURES:

Individuals wishing to request
amendment of their records should
contact the System Manager.
Individuals must furnish the following
information for their records to be
located and identified:

a. Full name.
b. Date of birth.
Individuals requesting amendments

must comply with the Federal Labor
Relations Authority's Privacy Act
regulations regarding amendment of
records (5 CFR 2412.10).

RECORD SOURCE CATEGORIES:

Information in this system of records
is provided by:

a. The individual to whom the
information pertains.

b. Federal Labor Relations Authority
officials.

FLRA/INTERNAL-14

SYSTEM NAME:

Motor Vehicle Operators Records and
Motor Vehicle Accident Report Cards.

SYSTEM LOCATION:

Director of Administratign. Federal
Labor Relations Authority, 1900 E Street.
NW., Washington, D.C. 20424.
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CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Current and former employees of the
Federal Labor Relations Authority.

CATEGORIES OF RECORDS IN THE SYSTEM:

This system 6bfitains documents
related to the authorization and
issuance to an individual of a U.S.
Government motor vehicle operator's
identification card. Also included are
reports, correspondence and fiscal
documents concerning motor vehicle
accidents occurring in Government
owned or leased motor vehicles or
privately owned motor vehicles while on
official business.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Chapter 171 of Title 28, United States
Code.

PURPOSE(S):

These records serve to document
issuance of U.S. Government motor
vehicle operator's identification cards,
motor Vehicle accident reports and
related documents which may be used
in claims settlement litigation regarding
an accident involving a Government
motor vehicle or a leased-or privately
owned motor vehicle while beingused
on official business.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

These records and information in
these records may be used:

a. To disclose pertinent information to
the appropriate Federal, State or local
agency responsible for investigating,
prosecuting, enforcing, or implementing
a statute, rule, regulation, or order,
where the Federal Labor Relations
Authority becomes aware of an
indication of a violation or potential
violation of a civil or criminal law or
regulation.

b. To disclose information to any
source from which additional
information is requested (to the extent
necessary to identify the individual,
inform the source of the purpose of the
request, and identify the type of
information requested), where necessary
to obtain information relevant to a
Federal Labor Relations Authority
decision concerning the hiring or
retention of an employee, the issuance
of a security clearance, the conducting
of a security or suitability investigation
of an individual, the classifying of jobs,
the letting of a contract, or the issuance
of a grant or other benefit.

c. To provide information to a
congressional office from the record of
an individual in response to an inquiry

from that congressional office made at
the request of that individual.

d. To disclose information to another
Federal agency or to a court when the
Government is party to a judicial
proceeding before the court.

e. By theNational Archives and
Records Service (General Services
Administration) in Records Management
inspections conducted under authority
of 44 U.S.C. 2904 and 2906.

f. By the Office of Personnel
Managemerit in the production of
summary descriptive statistics and
analytical studies in support of the
function for which the records are
collected and maintained, or for related
work force studies. While published
statistics and studies do not contain
individual identifiers, in some instances
the selection of elements of data
included in the study may be structured
in such a way as to make the data
individually identifiable by inference.

g. To disclose information to a Federal
agency, in response to its request, in
connection with the hiring or retention
of an employee, the issuance of a
security clearance, the conducting of a
security or suitability investigation, the
classifying of jobs, or the awarding of a
contract, license, grant, or other benefit.

h. To disclose information to the
General Services Administration about
motor vehicle accidents involving
Government-owned or leased motor
vehicles.

i. To disclose information to insurance
carriers about accidents involving
privately owned motor vehicles.

j. To disclose, in response to a request
for discovery or for appearance-of a
witness, information that is relevant to
the subject matter involved in a pending
judicial or administrative proceeding.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

These records are maintainted in file
folders and on indexed application
cards.

RETRIEVABILITY:

These records are retrieved by the
name of the individual on whom they
are maintained.

SAFEGUARDS:

These records, are maintained in a
secured area with access limited to
authorized personnel whose duties
require access.

RETENTION AND DISPOSAL:

Motor vehicle operator records are
maintained for three years after the
separation of the employee (operator)

and are destroyed by shredding or
burning.

Motor vehicle accident reports are
maintained for six years after the date
of the report, except in cased involving
litigation. In cases involving litigation,
records are to be maintained for a
period of seven years. Records to be
destroyed are destroyed by shredding or
burning.

SYSTEM MANAGER(S) AND ADDRESS:

Director of Administration, Federal
Labor Relations Authority, 1900 E Street,
NW., Washington, D.C. 20424.

NOTIFICATION PROCEDURE:

Individuals wishing to inquire
whether this system of records contains
information about them should contact
System Manager.

Individuals must furnish the following
information for their records to be
located and identified:

a. Full name.
b. Date of birth.
Individuals making inquiries must

comply with the Federal Labor Relations
Authority's Privacy Act regulations
regarding the existence of records (5
CFR 2412.4).

RECORD ACCESS PROCEDURES:

Individuals wishing to request an
amendment to their records should
contact the System Manager.
Individuals must furnish the following
information for their records to be
located and identified:

a. Full name.
b. Date of birth.
Individuals requesting amendment

also follow must Federal Labor
Relations Authority's Privacy Act
regulations regarding amendment of
records (5 CFR 2412.5).

CONTESTING RECORD PROCEDURES:

Individuals wishing to request access
to records about them should contact
the System Manager. Individuals must
furnish the following information for
their records to be located and
identified:

a. Full name.
b. Date of birth.
Individuals requesting access must

comply with the Federal Labor Relations
Authority's Privacy Act regulations
regarding access to records (5 CFR
2412.5).

RECORD SOURCE CATEGORIES:

Information in this system of records
is provided by:

a. The individual to whom the record
pertains.

b. Federal Labor Relations Authority
employees and other parties involved In
thq motor vehicle accident.
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c. Witnesses to the accident.
d. Police reports and reports of

investigations conducted by Federal
babor Relations Authority investigators

e. Officials of the Federal Labor
Relations Authority and the General
Services Administration.

FLRA/INTERNAL-15

SYSTEM NAME:

Pay. Leave and Travel Records.

SYSTEM LOCATION:

Office of Administration, Federal
Labor Relations Authority, 1900 E Stree
NW., Washington, D.C.. 20424.

CATEGORIES OF INDIVIDUALS COVERED BY Till

SYSTEM:

Current and former employees of the
Federal Labor Relations Authority.

- CATEGORIES OF RECORDS MAINTAINED IN THE
SYSTEM:

This system contains various records
relating to pay, leave, and travel. This
includes information such as: name,
date of birth, Social Security Number,
home address, grade, employing
organization, timekeeper number,
salary, pay plan, number of hours
worked, leave accrual rate, usage, and
balance; Civil Service Retirement
contAbutions; FICA withholdings;
Federal, State and local tax
withholdings; Federal Employees' Grou]
Life Insurancewithholdings; Federal
Employee's Health Benefits
withholdings; charitable deductions;
allotments to financial organizations;
garnishment documents; savings bond
allotments; and travel expenses.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

31 U.S.C. 66a; 5 U.S.C. 5501, 5535 et
seq.. 5701. and 6301 et seq.; Executive
Order 9397.

PURPOSE(S):
These records are used to administer

the pay, leave and travel requirements
of the Federal Labor Relations
Authority. These records may also be
used to locate individuals for personnel
research.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

These records and information in
these records may be used:

a. By the Department of the.Treasury
to issue checks and U.S. Sayings Bonds.

b. By the Department of Labor in
connection with a claim filed by an
employee for compensation due to a jol
connected injury or illness.

- By-state offices of unemployment
compensation in connection with claim.

filed by former Federal Labor Relations
Authority employees for unemployment
compensation.

d. By Federal Employees Group Life
Insurance or Health Benefits carriers in
connection with survivor annuity or
health benefits claims for records
reconciliations.

e. To disclose information to the
Internal Revenue Service and state and
local tax authorities.,

f. To disclose pertinent information to
the appropriate Federal, State, or local
agency responsible for investigating,
prosecuting, enforcing, or implementing
a statute, rule, regulation, or order,
where the Federal Labor Relations
Authority becomes aware of an
indication of a violation or potential
violation of civil or criminal law or
regulation.

g. To disclose information to any
source from which additional
information is requested relevant to a
Federal Labor Relations Authority
determination concerning an
individual's pay, leave, or travel
expenses, to the extent necessary to
identify the individual, Inform the source
of the purpose(s) of the request, and to
identify the type of information
requested.

h. To disclose information to a Federal
agency, in response to its request, in '
connection with the hiring or retention

R of an employee, the issuance of a
security clearance, the conducting of a
suitability or security Investigation of dn
individual, the classifying of jobs, the
letting of a contract, or the Issuance of a
license, grant, or other benefit by the
requesting agency, to the extent that the
information is relevant and necessary to
the requesting agency's decision on the
matter.

i. To disclose information to the Office
of Management and Budget at any stage
in the legislative coordination and
clearance process in connection with
private relief legislation as set forth in
OMB Circular No. A-19.

j. To provide information to a
congressional office from the record of
an individual in response to an inquiry
from that congressional office made at
the request of that individual.

k. To disclose information to another
Federal agency or to a court when the
Government is party to a judicial
proceeding before the court.

1. By the National Archives and
Records Service (General Services
Administration) in records management
inspections conducted under authority
of 44 U.S.C. 2904 and 2900.

Im. By the Office of Personnel
Management in the production of
summary descriptive statistics and
analytical studies In support of the

function for which the records are
collected and maintained, or for related
work force studies. While published
studies do not contain individual
identifiers, in some instances the
selection of elements of data included in
the study may be structured in such a
way as to make the data individually
identifiable by inference.

n. To disclose, in response to a
request for discovery or for appearance
of a witness, information that is relevant
to the subject matter involved in a
pending judicial or administrative
proceeding.

o. To disclose information to officials
'of: the Merit Systems Protection Board
(including the Office of the Special
Counsel), the Office of Personnel
Management and its General Counsel
and the Equal Employment Opportunity
Commission in performance of their
authorized duties. Information may also
be disclosed to the General Accounting
Office and the General Services for
auditing purposes.

POLICIES AND PRACTICES FOR STORI(G
RETRIEVING, ACCESSING, RETAINING AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

These records are maintained in file
folders and loose leaf binders and on
cards and magnetic tapes.

RETRIEVABIUr

These records are retrieved by the
names or Social Security Numbers of the
individuals on whom they are
maintained.

SAFEGUARDS*.

These records are located in lockable
metal filing cabinets or in a secured
facility and are available only to*
authorized personnel whose duties
require access.

RETENTION AND DISPOSAI:

These records are maintained for
varying periods of time, in accordance
with GSA General Records Schedule 2.
Disposal of manual records is by
shredding or burning; magnetic tapes are
erased.

SYSTEM MANAGER(S) AND ADORESS:

Director of Administration. Federal
Labor Relations Authority, 1900 E Street,
NW., Washington, D.C. 20424.

NOTIFICATION PROCEDUPME

Individuals wishing to determine
whether this system of records contains
information about them should contact
the System Manager. Individuals must
furnish the following for their records to
be located and identified.

a. Full name. "
b. Date of birth.

85331



Federal Register I Vol. 45, No. 249 / Wednesday, December 24, 1980 / Notices

c. Social Security Number.
Individuals making inquiries must

comply with the Federal Labor Relations
Authority's Privacy Act regulations
regarding the existence of records (5
CFR 2412.4).

RECORD ACCESS PROCEDURES:

Individuals wishing access to records
about them should contact the System
Manager. Individuals must furnish the
following information for their records
to be located and identified:

a. Full name.
b. Date of birth.
c. Social Security Number.
Individuals requesting access must

comply with the Federal Labor Relations
Authority's Privacy Act regulations
regarding access to records (5 CFR
2412.5).

CONTESTING RECORD PROCEDURES:

Individuals wishing to request
amendment of records about them
should contact the System Manager.
Individuals must furnish the following
information for their records to be
located and identified:

a. Full name.
b. Date of birth.
c. Social Security Number.
Individuals requesting amendment

must follow the Federal Labor Relations
Authority's Privacy Act regulations
regarding amendment of records (5 CFR
2412.10).

RECORD SOURCE CATEGORIES:

Information in this system of records
is provided by:

a. The individual to whom the record
pertains.

b. Federal Labor Relations Authority
officials responsible for pay, leave, and
travel requirements.

c. Other official personnel documents
of the Federal Labor Relations
Authority.

FLRA/Internal-16

SYSTEM NAME:

Occupational Injury and Illness
Records.

SYSTEM LOCATION:

Office of Director of Personnel -
1900 E Street NW.
Washington, D.C.20424

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Current and former Federal Labor
Relations Authority employees who
have reported a work-related injury or
illness.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records may include information
pertaining to the complete history of the

employee's occupational injury or
illness, including any doctofs' or
investigative reports submitted, and the
disposition of claims for- compensation
filed under the.Federal Employees .
Compensation'Act.

AUTHORITY FOR MAINTENANCE OFTHE
SYSTEM:

5 U.S.C. 7901, as further defined in
OMB Circular A-72.

PURPOSE(S):

The purpose of these records is to
document injuries as well as resultant
claims.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

These records and information in
these records may be used:

a. To disclose information to Federal
Labor Relations Authority officials and
employees in processing reports of
occupational injury or illness and claims
for compensation under the Federal
Employees Compensation Act.

b. By the Office of Personnel
Management in the production of
summary analytical studies in support of
the function for which the records are
collected and maintained or for related
workforce studies. While published
statistics and studies do not contain
individual identifiers, in some instances
the selection of elements of datq
included in the study may be structured
in such a way as to make the data
individually indentifiable by inference.

c. To the U.S.,Department of Labor for
purposes of adjudicating claims for
compensation under the Federal
Employees Compensation Act.

d. To the U.S. Department of Human
and Health Services in the
administration of public health service
programs.

e. To a court of competent jurisdiction
for adjudicating claims arising under the
Federal Employees Compensation Act.

f. To an investigator utilized by
Federal Labor Relations Authority to
obtain information relevant to a claim
arising under the Federal Employees
Compensation Act.

g. To the appropriate agency, whether
Federal, State, or local, where there is
an indication of a violation or potential
violation of law, whether civil, criminal,
or regulatory in nature, charged with the
responsibility of investigating or
prosecuting such violation or enforcing
or implementing the statute, rule,
regulation, or order issued pursuant
thereto.

h. To a congressional office from the
record of an individual in response to an
inquiry from the congressional office
made at the request of that individual.

i. To individuals who need the
information in connection with thef
processing of an appeal, grievance or
complaint.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND '
DISPOSIIG OF RECORDS IN THE SYSTEM.

STORAGE: " I

These records are maintained on
forms and related correspondence.

RETRIEVABILITY:

These records are retrieved
alphabetically by the name of the
individual on whom the records are
maintained.

SAFEGUARDS:

These records are maintained In
lockable file safes. Access is limited to
personnel who have a need for access to
perform their official functions.

RETENTION AND DISPOSAL:

These records are retained
indefinitely.

SYSTEM MANAGER(S) AND ADDRESS:

Director of Personnel, Federal Labor
Relations Authorit,, 1900 E Street NW,,
Washington, D.C. 20424.

NOTIFICATION PROCEDURE:

Individuals inquiring whether this
system contains information about them
should contact the System Manager.

Individuals must furnish the following
information for their records to be
located and identified:

a. Full name.
b. Date of birth.
c. Social Security Number.
Individuals making inquiries must

comply with the Federal Labor Relations
Authority's Privacy Act regulations
regarding existence of records. (5 CFR
2412.4)

RECORD ACCESS PROCEDURES:

Individuals wishing to request access
to records about them should contact
the System Manager.

Individuals must furnish the following
information for their records to be
located and identified:

a. Full name.
b. Date of birth.
c. Social Security Number.
Individuals wishing to request access

to records must comply with the Federal
Labor Relations Authority's Privacy Act
regulations regarding access to records.
(5 CFR 2412.5),

CONTESTING RECORD PROCEDURES:

Individuals wishing to request an
amendment to their records should
contact the System Manager.
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Individuals must furnish the following 1240 E. Ninth Street, Cleveland, OH
information for their records to be 44199.
located and identified: Federal Labor Relations Authority,

a. Full name. Federal Building & U.S. Customs
b. Date of birth. House, Room 170, 721-19th Street,
c. Social Security Number. Denver, Colorado 80202.
Individuals requesting amendment Denver0 Cld 022.

must also follow the Federal Labor I o. 303 F1kd 12-3-&. & z!
Relations Authority's Privacy Act BIWNG CODE 6727-01."

regulations regarding amendments to
records. (5 CFR 2412.10)

RECORD SOURCE CATEGORIES*

Information in this system of records
is provided by:

a. Forms completed by the employee.
b. Witnesses..
c. Investigators.
d. Employee's supervisor.
e. Claims examiners of the U.S.

Department of Lab6r.
f. Doctors' statements.

Appendixg

Regional Offices:

Region I: Federal Labor Relations
Authority, 441 Stuart Street, 8th Floor,
Boston, MA 02116.

Region II: Federal Labor Relations
Authority, Room 241, 26 Federal Plaza,

'New York, NY 10007.

Region III: Federal Labor Relations
Authority, 1133 15th Street, NW., Suite
300, Washington, D.C. 20005.

Region IV: Federal Labor Relations
Authority, Room 501, North Wing,
1776 Peachtree, NW., Atlanta, GA
30309.

Region V: Federal Labor Relations
Authority, Room 1638, Dirksen
Federal Building, 219 South Dearborn
Street, Chicago, IL 60604.

Region VI: Federal Labor Relations
Authority, Room 450, Old Post Office
Building, Bryan and Ervay Street,
Dallas, TX 75221.

Region VII: Federal Labor Relations
Authority, Suite 680, City Center
Square Building, 1100 Main Street,
Kansas City, MO 64105.

Region VIII: Federal Labor Relations
Authority, 350 S. Figueroa Street, 10th
Floor, Los Angeles, CA 90071.

Region IX: Federal Labor Relations
Authority, 450 Golden Gate Avenue,
Room 11408, P.O. Box 36016, San
Francisco, CA 94102.

- Area Offices,

Federal Labor Relations Authority,
William J. Green Federal Building, 600
Arch Street, Room 1424, Philadelphia,
PA 19106.

Federal Labor Relations Authority,
Room 821, Federal Office Building,
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ENIOMNALPOETO

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 230

[WH-FRL 1647-7]

Guidelines for Specification of
Disposal Sites for Dredged or Fill
Material

AGENCY: Environmental Protection
Agency.
ACTION: Rule.

SUMMARY: The 404(b](1] Guidelines are
the substantive criteria used in
evaluating discharges of dredged or fill
material under section 404 of the Clean
Water Act. These Guidelines revise and
clarify the September 5, 1975 Interim
final Guidelines regarding discharge of
dredged or fill material into waters of
the United States in order to: ,

(1) Reflect the 1977 Amendments of
Section 404 of the Clean Water Act

'(CWA);
(2) Correct inadequacies in the interim

final Guidelines by filling gaps in
explanations of unacceptable adverse
impacts on aquatic ecosystems and by
requiring documentation of compliance
with the Guidelines; and

(3) Produce a final rulemaking
document.
EFFECTIVE DATE: These Guidelines will
apply to all 404 permit decisions made
after March 23, 1981. In the case'of civil
works projects of the United "States
Army Corps of Engineers involving the
discharge of dredged or fill material for
which there is no permit application or
permit as such, these Guidelines will
apply to all projects on which
construction or dredging contracts are
issued, or on which dredging is initiated
for Corps operations not performed
under contract, after'October 1, 1981. In
the case of Federal construction projects
meeting the criteria in section 404(r),
these Guidelines will apply to all
projects for which a final environmental
impact'statement is filed with EPA after
April 1, 1981.
FOR FURTHER INFORMATION CONTACT.
Joseph Krivak, Director, Criteria and
Standards Division (WH-585),
Environmental Protection Agency, 401 M
Street, S.W., Washington, D.C. 20460,
telephone (202) 755-0100.
SUPPLEMENTARY INFORMATION:

Background

The section 404 program for the
evaluation of permits for the discharge
of dredged or fill material was originally
enacted as part of the Federal Water
Pollution Control Amendments of 1972.
The section authorized the Secretary of

the Army acting through the Chief of
Engineers to issue permits specifying
disposal sites in accordance with the
section 404(b)(1) Guidelines. Section
404(b)(2) allowed the Secretary to issue
permits otherwise prohibited by the
Guidelines, based on consideration of
the economics of anchorage and
navigation. Section 404(c) authorized the
Administrator of the Environmental
Protection Agency to prohibit or
withdraw the specification of a site,
upon a determination that use of the site
would have an unacceptable adverse
effect on municipal water supplies,
shellfish beds and fishery areas
(including spawning and breeding
areas), wildlife, or recreational areas.

Under section 404(b)(1), the
Guidelines are to be based on criteria
comparable to those in section 403(c) of
the Act, for the territorial seas,
contiguous zone, and oceans. Unlike
403(c), 404 applies to all waters of the
United States. Characteristics.of waters
of the United States vary greatly, both
from region to region and within a
region. There is a wide range of size,
flow, substrate, water quality, and use.
In addition, the materials to be
discharged, the methods of discharge,
and the activities associated with the
discharge also vary widely. These and.
other variations make it unrealistic at
this time to arrive at niumerical criteria
or standards for toxic or hazardous
substances to be applied on a
nationwide basis. The susceptibility of
the aquatic ecosystem to degradation by
purely physical placement of dredged or
fill material further complicates the
problem of arriving at nationwide
standards. As a result, the Guidelines
concentrate on specifying the tools to be
used in evaluating and testing the
impact of dredged or fill material
discharges on waters of the United
States rather than-on simplylisting
numerical pass-fail points.

The first section 404(b)(1) Guidelines
were promulgated by the Administrator
in interim final form on September 5,
1975, after consultation with the Corps
of Engineers. Since promulgation of the
interim final Guidelines, the Act has
been substantially amended. The Clean
Water Act of 1977 established a
procedure for transferring certain
permitting authorities to the states,
exempted certain discharges from any
section 404 permit requirements, and
gave the Corps enforcement authority.
These-amendements also-increased the
importance of the section 404(b)(1)
Guidelines, since some of the
exemptions are based on alternative
ways of applying the Guidelines. These
changes, plus the experience of EPA and

the Corps in working with the Interim
final Guidelines, have prompted a
revision of the Guidelines. The proposed
revision attempted to reorganize the
Guidelines, to make it clearer what had
to be considered in evaluating a
discharge and what weight should be
given to such considerations. The
proposed revision also tightened up the
requirements for the permitting
authority's documentation of the
application of the Guidelines,

After extensive consultation with the
Corps, the proposed revisions were put
out for public comment (44 FR 54222,
September 18, 1979). EPA has reviewed,
and, after additional consultation with
the Corps, revised the proposal In light
of these comments. This preamble
addresses the significant comments
received, explains the changes made In
the regulation, and attempts to clear up
some misunderstandings which were
revealed by the comments. Response to
Significant Comments

Regulation Versus Guideline

A number of commenters objected to
the proposed Guidelines on the grounds
that they were too "regulatory." These
commenters argued that the term
"guidelines" which appears in section
404(b)(1) requires a document with less
binding effect than a regulation. EPA
disagrees. The Clean Water Act does
not use the word "guideline" to
distinguish advisory information from
regulatory requirements. Section
4b4_(b)(2) clearly demonstrates that
Congress contemplated that discharges
could be "prohibited" by the Guidelines,
Section 403 (which is a model for the 404
(b)(1) Guidelines) also provides for"guidelines" which are clearly
regulatory in nature. Consequently, we
have not changed the regulation to make
it simply advisory. Of course, as the
regulation itself makes clear, a certain
amount of flexibility Is still intended.
For example, while the ultimate
conditions of compliance are"regulatory", the Guidelines allow some
room for judgment in determining what
must be done to arrive at a conclusion
that those conditions have or have not
been met. See, for example, § 230.6 and
§ 230.60, and introductory sentence In
§ 230.10.
Statutory Scheme and How the
Guidelines Fit Into It

A number of.commenters with
objections appeared confused about
EPA's role in the section 404 program.
Some wondered why EPA was Issuing
Guidelines since EPA could stop an
unacceptable discharge under section
404(c). Others were uncertain how the
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Guidelines Telated to other section 404
regulations.

The Clean Water Act prohibits the
discharge of dredged or fill naterial
except incomnpliance with section404.,
Siction404 sets -up a procedure for
issuing permits specfying discharge
sites. 'Certain discharges [e.g. emergency
repairs, 'certain -farm and forest roads,
and ,other discharges identified in
sections 404(f) and (r)) are exempted
from te permit-Tequirements. The
permitting authority (either the Corps of
Engineers or an approved State
program) approves discharges at
particular sites through application of
the section 404(b)(1) Guidelines, which
are the substantive criteria for dredged
and fill material discharges -under the
Clean Water ActL The Corps also
conducts a Public InteresiReviewo
whicirensures that-the discharge will
comply with the applicable
requirements of other statutes and be in
the publicinterest.The Corps orthe
State, as the case maybe, must provide
an opportunityfor a public hearing
before'making its decision whether to
approve or deny. If the Corps concludes
that the discharge does not-complt with
the Guidelines, it may still issue the
permit under 404fb][2) if it concludes
that the economics of navigation and
anchorage wafrant.Section 404[b)(2)
gives the Secretary a limited authority to
issue permits prohibited by ihe
Guidelines, it doesnot, as some
commenters suggested, require the
Guidelines to consider the economics of
navigation and anchorage. Conversely,
because of 4N(b)[),'the fact thata
discharge Df dredged material does not
comply with -the Guidelines does not
mean that itoan never be permitted. The
Actrecognizes the concerns ofports in
section 404(b)(2), not 404[b)[1]. Many
readeri apparently misunderstood this
point.

EPAs ToIe under section404 is
several-fold. First. EPA has the
responsibility for'developing the
404(b)[I Guidelines in conjunction with
the Corps..Secoand, EPA reviews permit
applications andgives its comments [if
any) to the permittijg authority. The
Corps mayissuea-permit even if EPA
comments adversely, after consultation
takes place. In the case of state
programs, the State director maynot
issue a permitoverEPA's unresolved
objection. Third. EPA has .the
responsibility for approving and
overseeing State 404 programs. In
addition. EPA has enforcement
responsibilities under section 309.
Finally, 'under either the Federal-or State
program, the Administratornay also
prohibit the specification of a discharge

site, or restrict its use. by following the
procedures set out in sectln 404(c). if he
determines that discharge would have
an unacceptable adverse effect on fish
and shellfish areas (including spawning
and breeding areas). municipal water
supplies, -wildlife or recreation areas. He
may do so in advance of a planned
discharge or while a permit application
is being evaluated or even, in unusual
circumstances, after issuance of a
permit. (See preamble to 40 CFR Part
231, 44 FR 58076, October 9,1979.) If the
Administrator uses 404(c), be may block
the issuance of a-permit by the Corps or
a State 404 program. Where the
Administrator has exercised his section
404(c) authority to prohibit. withhold, or
restrict the specification of a site for
disposal, his action may not be
overridden under section 404[b (2).The
fact that EPA has 404(c) authority does
not lessen EPA's responsibility for
developing the 404(b)[l) Guidelines for
use bythepermitting authority. Indeed.
if the Guidelines are properly applied,
EPAwi]] rarely have to use its 404(c)
veto.

The Clean WaterAct provides for
several uses of the Guidelines in
addition to the individual permit
application review process described
above. For example, the Corps or an
approved state may issue General
permits for a category of sinlar
activities where it determines, on the
basis of the 404(b)(1) Guidelines, that
the activities will cause onlyainimal
adverse environmental effects both
individually and cumulatively [Section
404(e) and (g)(1)).In addition, some of
the exemptions from the permit
requirements involve application of the
Guidelines. Section 404(r) exempts
discharges associated with Federal
construction projects where. among
other things, there is an Environmental
Impact Statement which considers the
404(b)(1) Guidelines. Section 404[(13(F)
exempts discharges coveredbybest
management practices BMFs)
approved under section 208b)4)(B) and
(c), the approval ofwhich Is based in
part on consistency with the 404(b) (1)
Guidelines.

Several commenters asked for a
statement on the applicability of the
Guidelines to enforcementprocedures.
Under sections 309, 404(h)[1)(G), and
404(s), EPA. approved States, and the
Corps all play a role in enforcing the
section 404 permit:requirements.
Enforcement actions are appropriate
when someone i disharging dredged-or
fill material without a required permit
or violates the terms and conditions of a
permit. The Guidelines as-uch are
generally irrelevant to a determination

of either kind of violation, although they
may represent the basis for particular
permit conditions which are violated.
Under the Corps' procedural regulations,
the Corps may accept an application for
an after-the-fact permit, in lieu of
immediately commencing an
enforcement action. Such after-the-fact
permits may be issued only if they
comply with the 404(b)(1) Guidelines as
well as other requirements set out in the
Corps' regulations. Criteria and
procedures for exercising the various
enforcement options are outside the
scope of the section 404(b)(1]
Guidelines.

Some commenters suggested that -we
either include specific permit processing
procedures or that we cross-reference
regulations containing them. Such
procedures are described in 33 CFR Part
320-327 (Corps' procedures) and in 40
CFR Part 122-124 (minimum State
procedures). When specific State 404
programs are approved their regulations
should also be consulted.

How Future Changes in the Testing
Provision Relate to Promulgation of This
FinalRule

The September 18,1979. proposal
contained testing provisions which were
essentially the same as those in the
Interim Final regulations. The Preamble
to that proposal explained that itwas
our intention to propose changes in the
testing provisions, but that a proposal
was not yet ready. Consequently while
we have been revising the rest-of the
Guidelines, we have also been working
on a proposal forreorganizing and
updating the testing provisions. Now
that we have finalized the rest of the
Guidelines, two options are available to
us. First. we could delay isshing any
final revisions to our 1979 proposal 'until
we could propose a revised testing
package, consider comments on it and
finalize the testing provisions. We could
then put together the Guidelines and the
revised testingsectionin onefinal
regulation. The 1975 interim final
Guidelines would apply in their entirety
until then.Second. we could publish the
final Guidelines (with the 1975 testing
provisions) and simultaneously propose
changes to the testing provision. t is our
present belief that proposed changes to
the testing provision would not affect -
the rest of the Guidelines, but the public
would be allowed to comment onany
inconsistencies it saw between the rest
of the Guidelines and the testing
proposal. Then. when the comments to
the testing proposal had been
considered, we would issue a new final
regulation incorporating both the
previously promulgated final Guidelines
and the final revised testing provision.
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We have selected the second option
because this approach ensures that
needed improvements to the Guidelines
are made effective at the earliest
po'ssible date, it gives the public ample
opportunity to comment on the revised
testing sectioi, and it maintains the 1975
testing requirements in effect.during the
interim which would be the case in any
event.

Guideline Organization
Many readers objected to the length

and complexity of the Guidelines. We
have substantially reorganized the
regulation to eliminate duplicative
material and to provide a more logical
sequence. These changes should make it
easier for applicants to understand the
criteria and for State and Corps permit
evaluators and the Administrator to
apply thecriteria. Throughout the
document, we have also made numerous
minor language changes to improve the
clarity of the regulations, often at the
suggestion of commenters.

F0lowng general introductory
material and the actual compliance
requirements, the regulations are now
organized to more closely follow the
steps the permitting authority will take.
in arriving at-his ultimate decision on
compliance with the Guidelines.

By reorganizing the Guidelines in this
fashion, we were also able to identify
and eliminate duplicative material. For
example, the proposed Guidelines listed
ways to minimize impacts in many
separate sections. Since there was
substantial overlap in the specific
methods suggested in those sections, we
consolidated them into new Subpart H.
Other individual sections have been
made more concise. In addition, we
have decreased the number of
comzi ents, moving them to the Preamble
or making-them part of the Regulation,
as appropriate.

General Permits
When issued after proper

consideration of the Guidelines, General
permits are a useful tool in protecting
the environment with a minimum of red
tape and delay. We expect that their use
will expand in the future.

Some commenters were confused
about how General permits work. A
General permit will be issued only after
the permitting authority has applied the
Guidelines to the class of discharges to
be covered by the permit. Therefore,
there is no need to repeat the process at
the time a particular discharge covered
by the permit takes place. Of course,
under both the Corps' regulations and
EPA's regulations for State programs,
the permitting authority may suspend
General permits or require individual

permits where environmental concerns
make it appropriate. For example,-
cumulative impacts nmay turn out to be
more serious than predicted. This
regulation is not intended to establish
the procedures for issuance of General
permits. That is the responsibility of the
permitting authority in accordance with
the requirements of section 404.

Burden of Proof
A number of commenters objected to

the presumption in the regulations in
'general, and in proposed § 230.1(c) in
particular, that dredged or fill material
should not be discharged unless it is
demonstrated Lhat the planned "
discharge meets the Guidelines. These
commenters thought that it was unfair
and inconsistent with section 404(c) of
the Act.

We disagree with these objections,
and have retained the presumption
against discharge and the existing
burden of proof. However, the section
has been rewritten for clarity.

The Clean Water Act itself declares a
national goal to be the elimination of the
discharge of pollutants into the
navigable waters (section 101(a)(1)).
This goal is implemented by section 301,
which states that such discharges are
unlawful except in compliance with,
inter alla, section 404. Section 404 in
turn authorizes the permitting authority
to allow discharges of dredged or fill-
material if they comply with the
404(b)(1) Guidelines. The statutory
scheme makes it clear that discharges
shall not take place until they have been
found acceptable. Of course, this finding
may be made through the General
permit process and the statutory
exemptions as well as through
individual permits.

The commenters who argued that
section 404(c) shifts the usual burden to
the EPA Administrator misunderstood
the relationship between section 404(c)
and the permitting process. The
Administrator's authority to prohibit or
restrict a site under section 404(c)
operates independently of the Secretary-
of the Army's permitting authority in
404(a). The Administrator may use
404(c) whether-or not a permit
application is pending. Conversely, the
Secretary may deny a permit on the
basis of the Guidelines, whether or not
EPA initiates a404(c) proceeding. If the
Administrator uses his 404(c) "veto,"
then he does have the burden to justify
his action, but that burden does not
come into play until he begins a 404(c)
proceeding (See 40 CFR Part 231).

Toxic Pollutants
Many commenters objected

strenuously to the presumptions in the

Guidelines that toxic pollutants on the
section 307(a)(1) list are present in the
aquatic environment unless
demonstrated not to be, and that such
pollutants are biologically available
unless. demonstrated othervise. These
commenters argued that rebutting these
presumptions could involve Individual
testing for dozens of substances every
time a discharge is propqsed, imposing
an onerous task.

The proposed regulation attempted to
avoid unnecessary testing by providing
that when the § 230.22(b) "reason to
believe" process indicated that toxics
were not present in the discharge
material, no testing was required, On
the other hand, contaminants other than
toxics required testing if that same
"reason to believe" process indicated
they might be present in the discharge
material. This is in fact a distinction
without a difference.'In practical
application, toxic and non-toxic
contaminants are treated the same; if
either may be there, tests are performed
to get the information for the
determinations; if it is believed they are
not present, no testing is done. Because
th6 additional presumption for toxics
did not actually serve a purpose, and
because it was a possible source of
confusion, we have eliminated It, and
now treat "toxics" and other
contaminants alike, under the "reason to
believe test" (§ 230.60). We have
provided in § 230.3 a definition of
"contaminants" which encompasses the
307(a)(1) toxics.

Water Dependency
One of the provisions in the proposed

Guidelines which received the most
objections was the so-called "water
dependency test" in the proposed
§ 230.10(e). This provision Imposed an
additional requirement on fills in
wetlands associated with non-water
dependent activities, namely a showing
that the activity was "necessary." Many
environmentalists objected to what they
saw as a substantial weakening of the

.1975 version of the water dependency
test. Industry and development-oriented
groups, on the other hand, objected to
the "necessary" requirement because It
was too subjective, and to the provision
as a whole to the extent that it seemed
designed to block discharges in
wetlands automatically.

We have reviewed the water
dependency test, its original purpose,
and its relationship to the rest of the
Guidelines in light of these comments,
The original purpose, which many
commenters commended, was to
recognize the spe'cial values of wetlands
and to avoid their unnecessary
destruction, particularly when
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practicable alternatives were available
in non-aquatic areas to achieve the
basic purposes of the proposal. We still
support this goal, but we have changed
the water-dependency test to better
achieve it.

First, we agree with the comments
from both sides that the "necessary" test
imposed by the 1979 proposal is not
likely to be workable in practice, and
may spawn more disputes than it settles.
However, if the-"necessary" test is
simply deleted, section 230.10(e) does
not provide any special recognition of or
protection for wetlands, and thus
defeats its purpose. Furthermore, even if
the "necessary" test were retained, the
provision applies only to discharges of
fill material, not discharges of dredged
material, a distinction which lessens the
effectiveness of the provision. Thus, ive
have decided, in accordance with the
comments, that the proposal is
unsatisfactory.

We have therefore decided to focus
on, round-out, and strengthen the
approach of the so-called "water
dependency" provision of the 1975
regulation. We have rejected the
suggestion that we simply go back to the
1975 language, in part because it would
not mesh easily with the revised general
provisions of the Guidelines. Instead,
our revised "water dependency"
provision creates a presumption that
there are practicable alternatives to
"non-water dependent" discharges
proposed for special-aquatic sites. "Non-
water dependent" discharges are those
associated with activities which do not
require access or proximity to or siting
within the special aquatic site to fulfill
their basic purpose. An example is a fill
to create a restaurant site, since
restaurants do not need to be in
wetlands to fulfill their basic purpose of
feeding people. In the case of such
activities, it is reasonable to assume
there will generally be a practicable site
available upland or in a less vulnerable
part of the aquatic ecosystem. The mere
fact that an alternative may cost
somewhat more does not necessarily
mean it is not practicable (see
§ 230.10(a)(2) and discussion below).
Because the applicant may rebut the
presumption through a clear showing in
a given case, no unreasonable hardship
should be worked. At the same time,
this presumption should have the effect
of forcing a hard look at the feasibility
of using environmentally preferable
sites. This presumption responds to the
overwhelming number of commenters
who urged us to retain a water
dependency test to discourage
avoidable discharges in wetlands.

In addition, the 1975 provision
effectively created a special,
irrebuttable presumption that
alternatives to wetlands were always
less damaging to the aquatic ecosystem.
Because our experience and the
comments indicate that this is not
-always the case, and because there
could be substahtial impacts on other
elements of the environment and only
minor impacts on wetlands, we have
chosen instead to impose an explicit, but
rebuttable, presumption that
alternatives to discharges in special
aquatic sites are less damaging to the
aquatic ecosystem and are
environmentally preferable. Of course,
the general requirement that impacts on
the aquatic ecosystem not be
unacceptable also applies. The
legislative history of the Clean Water
Act, Executive Order 11990, and a large
body of scientific information support
this presumption.

Apart from the fact that it may be
rebutted, this second presumption
reincorporates the key elements of the
1975 provision. Moreover, it strengthens
it because the recognition of the special
environmental role of wetlands now
applies to all discharges in special
aquatic sites, whether of dredged or fill
material, and whether or not water
dependent. At the same time, this
presumption, like the first one described
above, retains sufficient flexibility to
reflect the circumstances of unusual
cases.

Consistent with the general burden of
proof under these Guidelines, where an
applicant proposes to discharge in a
special aquatic site it is his
responsibility to persuade the permitting
authority that both of these
presumptions have clearly been rebutted
in order to pass the alternatives portion
of these Guidelines.

Therefore, we believe that the new
§ 230.10(a)(3), which replaces proposed
230.10(e), will give special protection to
wetlands and other special aquatic sites
regardless of material discharged allay
industry's concerns about the
"necessary" test. recognize the
possibility of impacts on air and upland
systems, and acknowledge the
variability among aquatic sites and
discharge activities.

Alternatives
Some commenters objected at length

to the scope of alternatives which the
Guidelines require to be considered. and
to the requirement that a permit be
denied unless the least harmful such
alternative were selected. Others wrote
to urge us to retain these requirements.
In our judgment, a number of the
objections were based on a

misunderstanding of what the proposed
alternatives analysis required.
Therefore, we have decided to clarify
the regulation, but have not changed its
basic thrust.

Section 403(c) clearly requires that
alternatives be considered, and provides
the basic legal basis for our requirement.
While the statutory provision leaves the
Agency some discretion to decide how
alternatives are to be considered. we
believe that the policies and goals of the
Act as well as the other authorities
cited in the Preamble to the proposed
Guidelines, would be best served by the
approach we have taken.

First, we emphasize that the only
alternatives which must be considered
are practicable alternatives. What is
practicable depends on cost, technical.
and logistic factors. We have changed
the word "economic" to "cost". Our
intent is to consider those alternatives
which are reasonable in terms of the
overall scope/cost of the proposed
project. The term economic might be
construed to include consideration of
the applicant's financial standing, or
investment, or market share, a
cumbersome inquiry which is not
necessarily material to the objectives of
the Guidelines. We consider it implicit
that. to be practicable, an alternative
must be capable of achieving the basic
purpose of the proposed activity.
Nonelheless, we have made this explicit
to allay widespread concern. Both
"internal" and "external" alternatives,
as described in the September 18,1979
Preamble, must satisfy the practicable
test. In order for an "external"
alternative to be practicable, it must be
reasonably available or obtainable.
However, the mere fact of ownership or
lack thereof, does not necessarily
determine reasonable availability. Some
readers were apparently confused by
the Preamble to the Proposed
Regulation. which referred to the fact
the National Environmental Policy Act
(NEPA) may require consideration of
courses of action beyond the authority
of the agency involved. We did not
mean to suggest that the Guidelines
were necessarily imposing such a
requirement on private individuals but,
rather, to suggest that what we were
requiring was well within the
alternatives analyses required by NEPA.

Second. once these practicable
alternatives have been identified in this
fashion, the permitting authority should
consider whether any of them, including
land disposal options, are less
environmentally harmful than the
proposed discharge project. Of course,
where there Is no significant or easily
Identifiable difference in impact, the
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alternative need not be considered. to
have "less adverse" impact.

Several commenters questioned the
legal basis for requiring the permitting
authority to select the least damaging
alternative. (The use of the term "select!'
may have been misleading. Strictly
speaking, the permitting authority does
not select anything; he denies the permit
if the guidelines requirements have not
been complied with.) As mentioned
above, the statute leaves to EPA's
discretion the exact implementation of
the alternative requirement in section
403 of the Act. In large part, the
approach taken by these regulations is
very similar to that taken by the recent
section. 403(c]J regulations (45 FR 65942,
October 3,1980). There is one difference;.
the Guidelines always prohibit
discharges where there is a practicable,

-less damaging alternative, while the
section 403(cl regulations only apply this
prohibition in rsome cases. This
difference reflects the wide range of
water systems subject to 401 and the
extreme sensitivity of many of them to
physical destruction. These waters form
a priceless mosaic. Thus, if destruction.
of an area of waters of the, United States
may reasonably be avoided, it should be
avoided. Of course, where a category of
404 discharges is so minimal in its
effects that it has beenplacedunder a
general permit, there is no need to
perform a case-byL-case'alternatives
analysis. This feature corresponds, in a
sense, to the category of discharges
under section. 403 for which. no
alternatives analysis is required.

Third, some commenters were
concerned that the alternative
consideration. was unduly focused on
water quality, and that a better
alternative from a water quality
standpoint might be less desirable-from,
say, an air quality point of view. This
concern overlooks-the explicit provision
that the existence of an alternative
which is less damaging to the aquatic
ecosystem does not disqualify a
discharge if that alternative has other
significant adverse environmental
consequences. This last provision gives
the permitting authority an opportunity
to take int6 account evidence of damage
to other ecosystems in deciding whether
there is a "better" alternative.

Fourth, a number of commenters were
concerned that the Guidelines ensure
coordination with planning processes
under the Coastal Zone Management
Act, § 208 of the CWA, and other
programs. We agree that where an
adequate alternatives analysis has
already been developed, it would be
wasteful not to incorporate it Into- the
404 process. New § 230.10(a)(5) makes it

clear that where alternatives have been
reviewed under another process, the-
permitting authority ihall considersuch
analysis. However. if the prior analysis
is not as complete as the alternatives
analysis required under the Guidelines,
he must supplement it as needed to
determine whether the proposed
discharge complies with the Guidelines.
Section 230.10(a)(41 recognizes that the
range of alternatives considered in
NEPA documents will be sufficient for
section 404 purposes, where the Corps is
the permitting authority. (However, a
greater level of detail may be needed. in.
particular cases to be adequate for the
404(b](1 Guidelines analysis.) This
distinction. between the Corps and State
permitting authorities is based on the
fact that it is the Corps' policy, in
carrying out its own NEPA
responsibilities, to supplement ( or
require a supplement to) a lead agency's
environmental assessment or impact
statement where such document does
not contain sufficient information. State
permitting agencies, on the other hand,
are not subject to NEPA in this manner.

We have moved proposed
§ 230.10(a)(11 (ii), concerning "other
particular volumes and concentrations -

of pollutants at other specific rates",
from the list of alternatives in. § 230.10-to
Subpart H, Minimizing Adverse Effects,
because it more properly belongs there.

Definitions (§ 230.31
A number of the terms defined in

§ 2303 are also defined in the Corps'
regulations at 33 CFR 323.2, applicable
to the Corps' regulatory progranii. The
Corps has recently proposed some
revisions to those regulations and.
expects to receive comments on the
definitions. To ensure coordination, of
these two sets of regulations, we have
decided to-reserve the definitions of
"discharge of dredged material,"
"discharge of fill material." "dredged
material" and "fill material," which
otherwise would have appeared at
§ 230.3 (fl, (g), a), and (1).

Although the term "waters of the
United States" also appears in the
Corps' regulations, we have retained a
definition here, in view of the
importance of this key jurisdictional
term and the numerous comments
received. The definition and the
comments are explained below.

Until new definitions are published,
directly or by reference to the Corps'
revised regulations, users of these
Guidelines should refer to the
definitions in 33 CFR 323.2 [except in the
case of state 401 pro-grams, to which the
definitions in 40 CFR § 122.3 apply.)

Waters of the United States: A
number of commenters objected to the

definition of "waters of the United
States" because it was allegedly outside
the scope of the Clean. Water Act or of
the Constitution or because it was not
identical to the Corps' definition. We
have retained the proposed definition
with a few minor changes for'clarity for
several reasons.,First, a number of
courts have held that this basic
,definition of waters of the United States
reasonably implements section 502(7) of
the Clean Water Act, and that it is
constitutional (e.g., United States v.
Byrd, 609 F. 2d 0, 7th Cir. 1979; Leslie
Salt Company v. Froehike, 578 F.2d 742.
9th Cir. 1978). Second, we agree that It Is
preferable to have a uniform definition
forwaters of the United States, and for
all regulations and programs under the
CWA. We have decided to use the
wording in. the recent Consolidated
Permit Regulations. 45 Fed. Reg. 33290,
May 19, 1980, as the standard.4

Some commenters suggested that the
reference in the definition to waters
from which fish are taken to be sold In
interstate commerce be expanded to
include areas where such fish spawn.
While we have not made this change
because we wish to maintaini
consistency with the wording of the
Consolidated Permit regulations, we do
not intend to. suggest that a spawning
area may not have significance for
commerce. The portion of the definition
at issue lists major examples, not all the
ways which commerce may be involved.

Some reviewers questioned the
.statement in proposed § 230.72(c) (now
§ 23.11(h)] that activities on fast land
created by a discharge of dredged or fill
material are considered to'be In waters
of the United States for purposes of
these Guidelines. The proposed
language was misleading and we have
changed it to- more accurately reflect our
intent. When a portion of the Waters of
the United States has been legally
converted to fast land by a discharge of
dredged or fill material, it does not
remain waters of the United States
subject to section 301(a). The discharge
may be legal because it was authorized
by a permit or because it was made
before there was a permit requirement.
In the case of an illegal discharge, the
fast land may remain subject to the
jurisdiction of the Act until the
government determines not to seek
restoration. However, in authorizing a'

'The Consolidated PermitRegulations excudo
certain waste treatment systems from waters of the
United States. The exact terms of this exclusion ae
undergoing technical revisions and ara expected to
change shortly. For this reason. these Guidelines as
published do not contain, the exclusion as originally
worded In the Consolidated Permit Regulations.
When published, the corrected exclusion will upply
to the Guidelines as well as the Consolidated Permit
Regulations.
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discharge which will create fast lands,
the permitting authority should consider,
in addition to the direct effects of the fill
inself, the effects on the aquatic
environment of any reasonably
foreseeable activities to be conducted
on that fast land.

Section 230.54 (proposed 230.41) deals
with impacts on parks, national and
historical monuments, national sea
shores, wilderness areas, research sites,
and similarpreserves. Some readers
were concerned that we intended the
Guidelines to apply to activities in such
preserves whether or not the activities
took place in waters of the United
States. We intended, and we think the
context makes it clear, that the
Guidelines apply only to the
specrfication of discharge sites in the
waters of the United States, as defined
in § 230.3. We have included this section
because the fact that a water of the
United States may be located in one of
these preserves is significant in
evaluating the impacts of a discharge
into that water.

Wetlands: Many wetlands are waters
of the United States under the Clean
Water Act. Wetlands are also the
subject of Federal Executive Order No.
11990, and various Federal and State
laws and regulations. A number of these
other programs and laws have
developed slightly diffetent wetlands
definitions, in part to accommodate or
emphasize specialized needs. Some of
these definitions include, not only
wetlands as these Guidelines define
them, but also mud flats and vegetated
and unvegetated shallows. Under the
Guidelines some of these other areas are
grouped with wetlands as "Special
Aquatic Sites" (Subpart El and as such
their values are given special
recognition. (See discussion of Water
Dependency above.) We agree with the
comment that the National Inventory of
Wetlands prepared by the U.S. Fish and
Wildlife Service, while not necessarily
exactly coinciding with the scope of
waters of the United States under the
Clean Water Act or wetlands under
these regulations, may help avoid
construction in wetlands, and be a
useful long-term planning tool.

Various commenters objected to the
definition of wetlands in the Guidelines
as too broad or too vague. This
proposed definition.has been upheld by
the courts as reasonable and consistent
with the Clean Water Act, and is being
retained in the final regulation.
However, we do agree that vegetative
guides .and other background material
may be helpful in applying the definition
in the field. EPA and the Corps are
pledged to work on joint research to aid

in juriadictional determinations. As we
develop such materials, we will make
them available to the public.

Other commenters suggested that we
expand the list of examples in the
second sentence of the wetland
definition. While their suggested
additions could legally be added, we
have not done so. The list is one of
examples only, and does not serve as a
limitation on the basic definition. We
are reluctant to start expanding the list.
since there are many kinds of wetlands
which could be included, and the list
could become very unwieldy.

In addition, we wish to avoid the
confusion which could result from listing
as examples, not only areas which
generally fit the wetland definitions, but
also areas which may or not meet the
definition depending on the particular
circumstances of a given site. In sum, if
an area meets the definition, it is a
wetland for purposes of the Clean Water
Act, whether or not it falls into one of

,the listed examples. Of course, more
often than not, it will be one of the listed
examples.

A few commenters cited alleged
inconsistencies between the definition
of wetlands in § 230.3 and § 230.42.
While we see no inconsistency, we have
shortened the latter section as part of
our effort to eliminate unnecessary
comments.

Unvegetated Shallows: One of the
special aquatic areas listed in the
proposal 'was "unvegetated shallows"
(§ 230.44). Since special aquatic areas
are subject to the presumptions in
§ 230.10(a)(3), it is important that they
be clearly defined so that the permitting
authority may readily know when to
apply the presumptions. We were
unable to develop, at this time, a
definition for unvegetated shallows
which was both easy to apply and not
too inclusive or exclusive. Therefore, we
have decided the wiser course is to
delete unvegetated shallows from the
special aquatic area classification. Of
course, as waters of the United States,
they are still subject to the rest of the
Guidelines.

"Fill Material": We are temporarily
reserving § 230.3(1). Both the proposed
Guidelines and the proposed
Consolidated Permit Regulations
defined fill material as material
discharged for the primary purpose of
replacing an aquatic area with dryland
or of changing the bottom elevation of a
water body, reserving to the NPDES
program discharges with the same effect
which are primarily for the purpose of
disposing of waste. Both proposals
solicited comments on this distinction,
referred to as the primary purpose test.
On May 19, 1980, acting under a court-

imposed deadline, EPA issued final
Consolidated Permit Regulations while
the 404(b)(1) Guidelines rulemaking was
still pending. These Consolidated Permit
Regulations contained a new definition
of fill material which eliminated the
primary purpose test and included as fill
material all pollutants which have the
effect of fill. that is, which replace part
of the waters of the United States with
dryland or which change the bottom
elevation of a water body for any
purpose. This new definition is similar
to the one used before 1977.

During the section 404(b)(1)
rulemaking. the Corps has raised certain
questions about the implementation of
such a definition. Because of the
importance of making the Final
Guidelines available without further
delay, and because of our desire to
cooperate with the Corps in resolving
their concerns about fill material, we
have decided to temporarily reserve
§ 230.3(1) pending further discussion.
This action does not affect the
effectiveness of the Consolidated Permit
Regulations. Consequently, there is a
discrepency between those regulations
and the Corps! regulations, which still
contain the old definition.

Therefore, to avoid any uncertainty
from this situation, EPA wishes to make
clear its enforcement policy for
unpermitted discharges of solid waste.
EPA has authority under section 309 of
the CWA to issue administrative orders
against violations of section 301,
Unpermitted discharges of solid waste
into waters of the United States violate
section 301.

Under the present circumstances, EPA
plans to issue solid waste adminisfrative
orders with two basic elements. First
the orders will require the violator to
apply to the Corps of Engineers for a
section 404 permit within a specified
period of time. (The Corps has agreed to
accept these applications and to hold
them until it resolves its position on the
definition of fill material.)

Second, the order will constrain
further discharges by the violator. In
extreme cases, an order may require
that discharges cease immediately.
However, because we recognize that
there will be a lapse of time before
decisions are made on this kind of
permit application, these orders may
expressly allow unpermitted discharges
to continue subject to specific conditions
set forth by EPA in the order. These
conditions will be designed to avoid
further environmental damage.

Of course, these orders will not
influence the ultimate issuance or non-
issuance of a permit or determine the
conditions that maybe specified in such
a permit. Nor will such orders limit the
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' Administrator's authority under section
309(b) or the right of a citizen to bring
suit against a violator under section 505
of the CWA.

Permitting Authority: We have used
the new term "permitting authority,"
instead of "District Engineer,"
throughout these regulations, in
recognition of the fact that under the
1977 amendments approved States may
also issue permits.
Coastal Zone Management Plans

Several commenters were concerned
about the relationship between section
404 and approved Coastal Zone
Management (CZM) plans. Some
expressed concern that the Guidelines
might authorize a discharge prohibited
by a CZM plan; others objected to the
fact that the Guidelines might prohibit a
discharge which was consistent with a
CZM plan.

Under section 307(b) of the CZM Act,
no Federal permits may be issued until
the applicant furnishes a certification
that the discharge is consistent with an
approved CZM plan, if there is one, and
the State concurs in the certification or
waives review. Section 325.2(b)(2) of-the
Corps' regulation, which applies to all
Federal 404 permits, implements this
requirement for section 404. Because the
Corps' regulations adequately address
the CZM consistency requirement, we
have not duplicated § 325.2(b)(2) in the
Guidelines. Where a State issues State
404 permits, it may of course require
consistency with its CZM plan under
State law.

The secopd concern, that the 404
Guidelines might be stricter than a CZM
plan, points out a possible problem with
CZM plans, not with the Guidelines.
Under 307(f) of CZMA, all CZM plans
must provide for compliance with
applicable requirements of the Clean
Water Act. The Guidelines are one such
requirement. Of course, to the extent
that a CZM plan is general and area-
wide, it may be impossible to include in
its development the same project-
specific consideration of impacts and
alternatives required under the
Guidelines. Nonetheless, it cannot
authorize or mandate a discharge of
dredged or fill material which fails to
comply with the requirements of these
Guidelines. Often CZM plans contain a
requirement that all activities conducted-
under it meet the permit requirements of
the Clean Water Act. In such a case,
there could of course be no conflict
between the CZM plan and the
requirements of the Guidelines.

We agree with commenters who urge
that delay and duplication of effort be
avoided by consolidating alternatives
studies required under different statutes,

including the Coastal Zone Management
Act. However, since some planning
processes do not deal with specific
projects, their consideration of
alternatives may not be sufficient for the
Guidelines. Where another alternative
analysis is less complete than that
contemplated.under section 404, it may
not be used to weaken the requirements
of the Guidelines.

Advanced Identification of Dredged or
Fill Material Disposal Sites

A large number of commenters
objected to the lvay proposed § 230.70,
new Subpart I, had been changed from
the 1975 regulations. A few objected to
the section itself. Most of the comments
also revealed a misunderstanding about
.the significance of identifying an area.
First, the fact that an area has been
identified as unsuitable for a potential
discharge site does not mean that
someone cannot apply for and obtain a
permit to discharge there as long as the
Guidelines and other applicable
requirements are satisified.* Conversely,
the fact that an area has been identified
as a potential site does not mean that a
permit is unnecessary or that one will
automatically be forthcoming. The intent
of this section was to aid applicants by
giving advance notice that they would
have a relatively easy or difficult time
qualifying for a permit to use particular
areas. Such advance notice should
facilitate applicant planning and shorten:
permit processing time.

Most of the objectors focused on
EPA's "abandonment" of its "authority"
to identify sites. While that "authority"
is perhaps less "authoritative" than the
commenters suggested (see above), we
agree that there is no reason to decrease
EPA's role in the process. Therefore, we
have changed new § 230.80(a) to read:

"Consistent with these Guidelines, EPA
and the permitting authority on their own
initiative or at the request of any other party,
and after consultation with any affected State
that is not the permitting authority, may
identify sites which will be considered as:"

We have also deleted proposed
§ 230.70(a)(3), because it did not seem to
accomplish much. Consideration of the
point at which cumulative and
secondary impacts become
unacceptable and warrant emergency
action will generally be more
appropriate in a permit-by-permit
context. Once that point has been so
determined, of course, the area can be
identified as "unsuitable" under the new
§ 230.80(a)(2).

* EPA may foreclose the use of a site by
exercising its authority under section 404(c). The
advance identification referred to In this section Is
not a section 404(c) prohibition.

Executive Order 12044
A number of commenters took the

position that Executive Order 12044
requires EPA to prepare a "regulatory
analysis" in connection with these
regulations. EPA disagrees. These
regulations are not, strictly'speaking,
new regulations. They do not impose
new standards or requirements, but
rather substantially clarify and
reorganize the existing interim final
regulations. Under EPA's criteria implementing
Executive Order 12044, EPA will prepare
a Regulatory Analysis for any regulation
which imposes additional annual costs
totalling $100 million or which will result
in a total additional cost of production
of any major product or service which
exceeds 5% of its selling price. While
many commenters, particularly
members of the American Association
of Port Authorities (AAPA), requested a
regulatory analysis and claimed that the
regulations were too burdensome, none
of them explained how that burden was
an additional one attributable to this
revision. A close comparison of the new
regulation and the explicit and implicit
requirements in the interim final
Guidelines reveals that there has been
very little real change in the criteria by
which discharges are to be judged or in
the tests that must be conducted;
therefore, we stand by our original
determination that a regulatory analysis
is not required.

Perhaps the most significant area in
which the regulations are more explicit
and arguably stricter is in the
consideration of alternatives. However,
even the 1975 regulations required the
permitting authority to consider "the
availability of alternate sites and
methods of disposal that are less
damaging to the environment," and to
avoid activities which would have
significant adverse effects. We do not
think that the revised Guidelines' more
explicit direction to avoid adverse
effects that could be prevented through
selection of a clearly less damaging site
or method is a change imposing a
substantial new burden on the regulated
public.

Because the revised regulations are
more explicit than the interim final
regulations in some respects, it is
possible that permit reviewers will do a
more thorough job evaluating proposed
discharges. This may result in somewhat
more carefully drawn permit conditions.
However, even if, for purposes of
argument, the possible cost of complying
with these conditions is considered an
additional cost, there is no reason to
believe that it alone will be anywhere
near $100 million annually.

I :__ Jl J
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We also believe that it is appropriate
to recognize the regulatory benefits from
these more carefully drafted final
regulations. Because they are much
clearer about what should be considered
and documented, we expect there will
be fewer-delays in reviewing permits.
and that initial decisions to issue
permits are less likely to be appealed to
higher authority. These benefits are
expected to offset any potential cost
increase.

Some commenters suggested that
documentation requirements would
generate an additional cost of
operations. The Corps' procedural
regulations at 33 CFR 325.8 and 325.11
already require extensive
documentation for individual permits
being denied or being referred to higher
authority for resolution of a conflict
between agencies.

Economic Factors

A number of commenters asked EPA*
to include consideration of economic
factors in the Guidelines. We believe
that the regulation already recognizes
economic factors to the extent
contemplated by the statute. First, the
Guidelines explicitly include the concept
of "practicability" in connection with
both alternatives and steps to minimize
impacts. If an alleged alternative is
unreasonably expensive to the
applicant, the alternative is not
"practicable." In addition, the
Guidelines also consider economics
indirectly in that they are structured to
avoid the expense of unnecessary
testing through the "reason-ta-believe-
test." Second, the statute expressly
provides that the economics of
anchorage and navigation may be
considered, but only after application of
the section 404)(1) Guidelines. (See
section 404(b)(2].)

Borrow Sites

A number of highway departments
objected because they felt the
Guidelines would require them to
identify specific borrow sites at the time
of application, which would disrupt their
normal contracting process and increase
cost. These objections were based on a
misunderstanding of the Guideline's
requirements. Under those Guidelines,
the actual borrow sites need not be
identified,if the application and the
permit specify thaf the discharge-
material must come from clean upland
sites which are removed from sources of
contamination and otherwise satisfy the
reason-to-believe test. A condition that
the material come from such a site
would enable the permitting authority to
make his determinations and~find
compliance with the conditions of

§ 230.10, without requiring highway
departments to specify in advance the
specific borrow sites to be used.
Consultation With Fish and Wildlife
Agencies
* One commenter wanted us to put in a
statement that the Fish and Wildlife
Coordination Act requires consultation
with fish and wildlife agencies. We have
not added new language because (1) the
Fish and Wildlife Act only applies to
Federal permitting agencies and not to
State permitting agencies, and (2) the
Corps' regulations already provide for
such consultation by the only Federal
404 permitting agency. However, we
agree with the commenter that Federal
and State fish and wildlife agencies may
often provide valuable assistance in
evaluating the impacts of discharges of
dredged or fill material.

The Importance of Appropriate
Documentation

Specific documentation is important
to ensure an understanding of the basis
for each decision to allow, condition, or
prohibit a discharge through application
of the Guidelines. Documentation of
information is required for (1) facts and
data gathered in the evaluation and
testing of the extraction site, the
material to be discharged, and the
disposal site; (2) factual determinations
regarding changes that can be expected
at the disposal site if the discharge is
made as proposed; and (3) findings
regarding compliance with § 230.10
conditions. This documentation provides
a record of actions taken that can be
evaluated for adequacy and accuracy
and ensures consideration of all
important impacts in the evaluation of a
proposed discharge of dredged or fill
material.

The specific information documented
under (1) and (2) above in any given
case depends on the level of
investigation necessary to provide for a
reasonable understanding of the impact
on the aquatic ecosystems. We
anticipate that a number of individual
and most General permit applications
will be for routine, minor activities with
little potential for significant adverse
environmental impacts. In such cases.
the permitting authority will not have to
require extensive testing or analysis to
make his findings of compliance. The
level of documentation should reflecL
the significance and complexity of the
proposed discharge activity.
Factual Determinations

Proposed section 230.20, "Factual
Determinations" (no, § 230.11) has
beensignificantly reorganized in
response to comments.'First, we have

changed (e] to reflect our elimination of
the artificial distinction between the
section 307(a)(1) toxics and other
contaminants. Second. we have
eliminated proposed (f) (Biological
Availability], since the necessary
information will be provided by (d) and
new (e). Proposed (f) was intended to
reflect the presumption that toxics were
present and biologically available. We
have modified proposed (gW, now (f), to
focus on the size of the disposal site and
the size and shape of the mixing zone.
The specific requirement to document
the site has been deleted; where such
information is relevant, it will
automatically be considered in making
the other determinations. We have also
deleted proposed (h] (Special
Determinations] since it did not provide
any useful information which would not
already be considered in making the
other factual determinations.

Finally, in response to many
comments, we have moved the
provisions on cumulative and secondary
impact to the Factual Determination
section to give them further emphasis.
We agree that such impacts are an
important consideration in evaluating
the acceptability of a discharge site.

Water Quality Standards
One commenter was concerned that

the reference § 230.10(b) to water
quality standards and criteria
"approved or promulgated under section
303" might encourage permit authorities
to ignore other water quality
requirements. Under section 303, all
State water quality standards are to be
submitted to EPA for approval. If the
submitted standards are incomplete or
insufficiently stringent, EPA may
promulgate standards to replace or
supplant the State standards.
Disapproved standards remain in effect
until replaced. Therefore, to refer to
"EPA approved or promulgated
standards" is to ignore those State
standards which have been neither
approved nor replaced. We have
therefore changed the wording of this
requirement as follows: * * any
applicable State water quality
standard." We have also dropped the
reference to "criteria", to be consistent
with the Agency's general position that
water quality criteria are not regulatory.

Other Requirements for Discharge
Section 230.10(c) provides that

discharges are not permitted if they will
have "significantly" adverse effects on
various aquatiQ resources. In this
context, "significant" and "significantly"
mean more than "trivial". that is,
significant in a conceptual rather than a
statistical sense. Not all effects which
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are statistically significant in the
laboratory are significantly adverse in
the field.

Section 320.10(d) uses the term
"minimize" to indicate that all
reasonable reduction in impacts be
obtained. As indicated by the"appropriate and practicable" provision,
steps which would be unreasonably
costly or would be infeasible or which
would accomplish only inconsequential
reductions in impact need not be taken.
Habitat Development and Restoration of
Water Bodies

Habitat development and restoration
involve changes in open water and
wetlands that minimize adverse effects
of proposed changes or that neutralize
or reverse the effects of past changes on
the ecosystem. Development may
produce a new or modified ecological
state by displacement of some or all of
the existing environmental
characteristics. Restoration has the
potential to return degraded
environments to their former ecological
state.

Habitat development and restoration
can contribute to the maintenance and
enhancement of a viable aquatic
ecosystem at the discharge site. From an
environmental point of view, a project
involving the discharge of dredged and
fill material should be designed and
managed to emulate a natural
ecosystem, Research, demonstration
projects, and full scale implementation
have been done in many categories of
development and restoration. The U.S.'
Fish and Wildlife Service has programs
to develop and restore habitat. The U.S.
Army Engineer Waterways Experiment
Station has published guidelines for
using dredged material to develop
wetland habitat, for establishing marsh
vegetation, and for building.islands that
attract colonies of nesting birds. The
EPA has a Clean Lakes program which
supplies funds to States and localities to
enhance or restore degraded lakes. This
may involve dredging nutrient-laden
sediments from a lake and ensuring that
nutrient ihflows to the lake are
controlled. Restoration and habitat
development techniques can be used to
minimize adverse impacts and
compensate for destroyed habitat.
Restoration and habitat development
may also provide secondary benefits
such as improved opportunities for
.putdoor recreation and positive use for"
dredged materials.

Tle development and restoration of
viable habitats in water bodies requires
planning and construction practices that
integrate the new or improved habitat
into the existing environment. Planning
requires a model or standard, the

achievement of which is attempted by
manipulating design and implementation
of the activity. This model or standard
should be based on characteristics of a
natural ecosystem in the vicinity of a
proposed activity. Such use of a natural
ecosystem ensures that the developed or
restored area, once established, will be
nourished and maintained physically,
chemically and-biologically by natural
processes. Some examples of natural
ecosystems include, but are not limited
to, the following: salt marsh, cattail
marsh, turtle grass bed, smallisland, etc.

Habitat development and restoration,
by definition, should have
environmental enhancement and
maintenance as their initial purpose.
Human uses may benefit but they are
not the primary purpose. Where such
projects are not founded on the
objectives of maintaining ecosystem
function and integrity, some values may
be favored at the expense of others. The
ecosystem affected must be considered
in order to achieve the desired result of
development and restoration. In the
final analysis, selection of the
ecosystem to be emulated is of critical
importance and a loss of value can
occur if the wrong model or an
incomplete model is selected. Of equal
importance is the planning and
management of habitat development
and restoration on a case-by-case basis,

Specific measures to minimize
impacts on the aquatic ecosystem by
enhancement and restoration projects
include but are not limited to:
1 (1) Selecting the nearest similar

natural ecosystem as the model in the
implementation of the activity.

Obviously degraded or significantly
less productive habitats may be
considered prime candidates for habitat
restoration. One viable habitat,
however, should not be sacrificed in an
attempt to create another, i.e., a
productive vegetated shallow water
area should not be destroyed in an
attempt to create a wetland in its place.

(2] Using development and restoration
techniques that have been demonstrated
to be effective in circumstances similar
to those under consideration wherever
possible.

(3) Where development and
restoration techniques proposed for use
have not yet advanced to the pilot
demonstration or implementation stage,
initiate their use on a small scale to
allow corrective action if unanticipated
adverse impacts occur.

(4] Where Federal funds are spent to
clean up waters of the U.S. through
dredging, scientifically defensible levels
of pollutant concentration in the return
discharge should be agreed upon with
the funding authority in addition to any

applicable water quality standards In
order to maintain the desired Improved
water quality.

(5) When a significant ecological
change in the aquatic environment Is
proposed by the discharge of dredged or
fill material, the permitting authority
should consider the ecosystem that will
be lost as well as the environmental
benefits of the new system.

Dated: December 12. 1980.
Douglas M. Costle,
Administrator, Environmental Prolection
Agency.

Part 230 is revised to read as follows:

PART 230-SECTION 404(b)(1)
GUIDELINES FOR SPECIFICATION OR
DISPOSAL SITES FOR DREDGED OF
FILL MATERIAL

Subpart A-General
Sac.
230.1
230.2
230.3
230.4
230.5
230.6
230.7

Purpose and policy.
Applicability.
Definitions.
Organization.
General procedures to be followed.
Adaptability.
General permits.

Subpart B-Compliance With the Guidelines
230.10 Restrictions on discharge.
230.11 Factual determinations,
230.12 Findings of compliance or non.

compliance with the restrictions on
discharge.

Subpart C-Potential Impacts on Physical
and Chemical Characteristics of the
Aquatic Ecosystem

230.20 Substrate.
230.21 Suspended particulates/turbidity.
230.22 Water.'
230.23 Current patterns and water

circulation.
230.24 Normal water fluctuations,
230.25 Salinity gradients.

Subpart D-Potential Impacts on Biological
Characteristics of the Aquatic Ecosystem
230.30 Threatened and endangered species.
230.31 Fish, crustaceans, mollusks, and

I other aquatic organisms In the food web,
230.32 Other wildlife.

Subpart E-Potential Impacts on Special
Aquatic Sites
230.40 Sanctuaries and refuges.
230.41 Wetlands.
230.42 Mud flats.
230.43 Vegetated shallows.
230.44 Coral reefs.
230.45 Riffle and pool complexes.

Subpart F-Potential Effects on Human Use
Characteristics
230.50 Municipal and private water

supplies.
230.51 Recreational and commercial

fisheries.
230.52 Water-related recreation.
230.53 Aesthetics.
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Sec.
230.564 Parks, national and historic

monuments, national seashores.
wilderness areas, research sites and
similar preserves.

Subpart G-Evaluation and Testing
230.60 General evaluation of dredged or fill

material.
230.61 Chemical, biological, and physical

evaluation and testing.

Subpart H-Actions to Minimize Adverse
Effects

230.70 Actions concerning the location of
the discharge.

230.71 Actions doncerning the material to be
discharged.

230.72 Actions controlling the material after
discharge.

230.73 Actions affecting the method of
- dispersion.
230.74 Actions related to tecLnology.
230.75 Actions affecting plant and animal

populations.
230.76 Actions affecting human use.
230.77 Other actions.
Subpart I-Planning To Shorten Permit
Processing Time

230.80 Advanced identification of disposal
areas.

Authority:. This regulation is issued under
authority of Sections 404(b) and 501(a) of the
Clean Water Act of 1977, 33 U.S.C. § 1344(b)
and § 1361(a).

Subpart A-General
§ 23.1 Purpose and-policy.

(a) The purpose of these Guidelines is
to restore and maintain the chemical,
physical, and biological integrity of
waters of the United States through the
control of discharges of dredged or fill
material.

(b) Congress has expressed a number
of policies in the Clean Water Act.
These Guidelines are intended to be
consistent with and to implement those
policies. "

(c) Fundamental to these Guidelines is
.theprecept that dredged or fill material
should not be discharged into the
aquatic ecosystem, unless it can be
demonstrated that such a discharge will
not have an unacceptable adverse
impact either individually or in
combination with known and/or
probable impacts of other activities
affecting the ecosystems of concern.

(d) From a national perspective, the
degradation or destruction of special
aquatic sites, such as filling operations
in wetlan'ds, is considered to be among
the most severe environmental impacts
covered by these Guidelines. The
guiding principle- should be that
degradation or destruction of special
sites may represent an irreversible loss
of valuable aquatic resources.

§ 230.2 Applicability.

(a) These Guidelines have been
developed by the Administrator of the
Environmental Protection Agency in
conjunction with the Secretary of the
Army acting through the Chief of
Engineers under section 404(b)(1) of the
Clean Water Act (33 U.S.C. 1344). The
Guidelines are applicable to the
specification of disposal sites for
discharges of dredged or fill material
into waters of the Unite-d States. Sites
may be specified through:

(1) The regulatory program of the U.S.
Army Corps of Engineers under sections
404(a) and (e) of the Act (see 33 CFR
320, 323 and 325);

(2) The civil works program of the U.S.
Army Corps of Engineers (see 33 CFR
209.145 and section 150 of Pub. L 94-587,
Water Resources Development Act of
1976);

(3) Permit programs of States
approved by the Administrator of the
Environmental Protection Agency in
accordance with sections 404(g) and (h)
of the Act (see 40 CFR 122,123 and 124);

(4) Statewide dredged or fill material
regulatory programs with best
management practices approved under
section 208(b)(4)(B) and [C) of the Act
(see 40 CFR 35.1560);

(5) Federal construction projects
which meet criteria specified in section
404(r) of the Act.

(b) These Guidelines will be applied
in the review of proposed discharges of
dredged or fill material into navigable
waters which lie inside the baseline
from which the territorial sea is
measured, and the discharge of fill
material into the territorial sea, pursuant
to the procedures referred to in
paragraphs (a)[1) and (a)(2) above. The
discharge of dredged material into the
territorial sea is governed by the Marine
Protection, Research, and Sanctuaries
Act of,1972 Pub. L 92-532, and
regulations and criteria issued pursuant
thereto (40 CFR Part 220-228).

(c) Guidance on interpreting and
implementing these Guidelines may be
prepared jointly by EPA and the Corps
at the national or regional level from
time to time, No modifications to the
basic application, meaning, or intent of
these Guidelines will be made without
rulemaking by the Administrator under
the Administrative Procedure Act (5
U.S.C. 551 et seq.).

§ 230.3 Deflnitionq.
For purposes of this Part, the

following terms shall have the meanings
indicated:

(a) The term "Act" means the Clean
Water Act (also known as the Federal
Water Pollution Control Act or FWPCA)

Pub. L 92-500, as amended by Pub. L.
95-217, 33 U.S.C. 1251, et seq.

(b) The term "adjacent"means
bordering, contiguous, or neighboring.
Wetlands separated from other waters
of the United States by man-made dikes
or barriers, natural river berms, beach
dunes, and the like are "adjacent
wetlands.'"

(c) The terms "aquatic environment"
and "aquatic ecosystem" mean waters
of the United States, including wetlands.
that serve as habitat for interrelated and
interacting communities and populations
of plants and animals.

(d) The term "carrier of contaminant"
means dredged or fill material that
contains contaminants.

(e) The term "contaminant" means a
chemical or biological substance in a
form that can be incorporated into, onto
or be ingested by and that harms
aquatic organisms, consumers of aquatic
organisms, or users of the aquatic
environment, and includes but is not
limited to the substances on the
307(a)(1) list of toxic pollutants
promulgated on January 31,1978 (43 FR
4109).

(f) [Reserved]
(g) [Reserved]
(h) The term "discharge point" means

the point within the disposal site at
which the dredged or fill material is
released.

(i) The term "disposal site" means
that portion of the "waters of the United
States" where specific disposal
activities are permitted and consist of a
bottom surface area and any overlying
volume of water. In the case of wetlands
on which surface water is not present,
the disposal site consists of the wetland
surface area.

0) [Reserved]
(k) The term "extraction site' means

the place from which the dredged or fill
material proposed for discharge is to be
removed.

(1) [Reserved]
(in) The term "mixing zone" means a

limited volume of water serving as a
zone of initial dilution in the immediate
vicinity of a discharge point where
receiving water quality may not meet
quality standards or other requirements
otherwise applicable to the receiving
water. The mixing zone should be
considered as a place where wastes and
water mix and not as a place where
effluents are treated.

(n) The term "permitting authority"
means the District Engineer of the U.S.
Army Corps of Engineers or such other
individual as may be designated by the
Secretary of the Army to issue or deny
permits under section 404 of the Act; or
the State Director of a permit program
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approved by EPA under § 404(g) and
§ 404(h) or his delegated representative.

(o) The term "pollutant" means
dredged spoil, solid waste, incinerator
residue, sewage, garbage, sewage
sludge, munitions, chemical wastes,
biological materials, radioactive
materials not covered by the Atomic
Energy Act, heat, wrecked or discarded
equipment, rock, sand, cellar dirt, and
industrial, municipal, and agricultural
waste discharged into water. The
legislative history of the Act reflects that
"radioactive materials" as included
within the definition of "pollutant" in
section 502 of the Act means only
radioactive materials which are not
encompassed in the definition of source,
byproduct, or special nuclear materials
as defined by the Atomic Energy Act of
1954, as amended, and regulated under
the Atomic Energy Act. Examples of
radioactive materials not covered by the
Atomic Energy Act and, therefore,
included within the term "pollutant", are
radium and accelerator prodiced
isotopes. See Train v. Colorado Public
Interest Research Group, Inc., 426 U.S. 1
(1976).

(p) The term "pollution" means the
man-made or man-induced alteration of
the chemical, physical, biological or
radiological integrity of an aquatic
ecosystem.

(q) The term "practicable" means
available and capable of being done
after taking into consideration cost,
existing technology, and logistics in light
of overall project purposes.

(q-1) "Special aquatic sites" means
those sites identified in Subpart E. They
are geographic areas, large orsmall,
possessing special ecological
characteristics of productivity, habitat,
wildlife protection, or other important
and easily disrupted ecological values.
These areas are generally recognized as
significantly influencing or positively
contributing to the general overall
environmental health or vitality of the
entire ecosystem of a region. (See
230.1o(a)(3))

(r) The term "territorial sea" means
the belt of the sea measured from the
baseline as determined in accordance
with the Convefiton. on the Territorial
Sea and the Contiguous Zone and
extending seaward a distance of three
miles.'

(s) The term "waters of the united
States" means:

(1) All waters which are currently
used, or were used in the past, or may
be susceptible to use in interstate or
foreign commerce, including all waters
which are subject to the ebb and flow of
the tide;

(2) All interstate waters including"
interstate wetlands;

(3) All other waters such as intrastate
lakes, rivers, streams,(including
intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie
potholes, wet meadows, playa lakes, or
natural ponds, the use, degradation or
destructionof which could affect
interstate or foreign commerce including
any such waters:

(i) Which are or could be used by
interstate or foreign travelers for
recreational or other purposes; or

(ii) From which fish or shellfish pre or
could be taken and sold in interstate or
foreign commerce; or

(iii) Which are used Dr could be used
for industrial purposes by industries in
interstate commerce;

(4] All impoundments of waters
otherwise defined as waters of the
United States under this definition.

(5) Tributaries of waters identified in
paragraphs (1)-4) of this section;

(6) The territorial sea;
(7) Wetlands adjacent to waters

(other than waters that are themselves
wetlands) identified in paragraphs (s]
(1)-(61 of this section; waste treatment
systems, including treatment ponds or
lagoons designed to meet the
requirements of CWA (other than
cooling ponds as defined in 40 CFR
§ 423.11(m) which also meet the criteria
of this definition) are not waters of the
United States.

(t) The term "wetlands" means those
areas that are inundated or saturated by
surface or ground water at a frequency
and duration sufficient to- support, and
that under normal circumstances do,
support, a prevalence of vegetation
typically adapted for life in saturated
soil conditions. Wetlands generally
include swamps, marshes, bogs and
similar areas.

§ 230.4 Organizatlon.
The Guidelines are divided. into eight

subparts. SubpartA presents those'
provisions of general applicability, such
as purpose and definitions. Subpart B
establishes the four conditions which
must be satisfied in order to make a
finding that a proposed discharge of
dredged or fill material complies with
the Guidelines. Section 230.11 of Subpart
B, sets forth factual.determinations
which are to be considered in
determining whether or not a proposed
discharge satisfies the Subpart B
conditions of compliance. Subpart C
describes the physical and chemical
components of a site and provides
guidance as to how proposed discharges
of dredged or fill material may affect
these components. Subparts D-F detail
the special characteristics of particular
aquatic ecosystems in terms of their
values, and the possible loss of these

values due to discharges of dredged or
fill material. Subpart G prescribes a
number of physical, chemical, and
biological evaluations and testing

'procedures to be used in reaching the
required factual determinations. Subpart
H details the means to prevent or
mimimize adverse effects. Subpart I
concerns advanced identification of
disposal areas.

§ 23D.5 Goneral procedures to be
followed.

In evaluating whether a particular
discharge site may be specified, the
permitting authority should use these
Guidelines in the following sequence:

(a) In order'to obtain an overview of
the principal regulatory provisions of the
Guidelines, review the restrictions on
discharge in § 230.10(a)-(d), the
measures to mimimize adverse impact of
Subpart H, and the required factual
determinations of § 230.11.

(b) Determine if a General permit
(§ 230.7) is applicable; if so, the
applicant needs merely to comply with
its terms, and no further action by the
permitting authority is necessary.
Special conditions for evaluation of
proposed General permits are contained
in § 230.7. If the discharge is not covered
by a General permit:

(c) Examine practicable alternativos
to the proposed discharge, that is, not
discharging into the waters of the U.S. or
discharging into an alternative aquatic
site with potentially less damaging
consequences (§ 230.10(a)).

(d) Delineate the candidate disposal
site consistent with the criteria and
evaluations of § 230.11(o).

(e) Evaluate the various physical and
chemical components which
characterize the non-living environment
of the candidate site, the substrate and
the water including its dynamic
characteristics (Subpart C).

(f) Identify and evaluate any special
or critical characteristics of the
candidate disposal site, and surrounding
areas which might be affected by use of
such site, related to their living'
communities or human uses (Subparts D,
E, and F).

(g) ReviewFactual Determinations in
§ 230.11 to determine whether the
information in the project file is
sufficient to provide the documentation
required by § 230.11 or to perform the
pre-testing evaluation described In
§ 230.60, or other information is
necessary.

(h) Evaluate the material to be
discharged to determine the possibility
of chemical contamination or physical
incompatibility of the material to be
discharged (§ 230.60).
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(i) If there is a reasonable probability
of chemical contamination, conduct the
appropriate tests according to the
section on Evaluation and Testing
(§ 230.61).
U) Identify appropriate and

practicable chanesto the project plan
to minimize the environmental implact of
the discharge, based upon the
specialized methods of minimization of
impacts in Subpart H.

(k) Make and document Factual
Determinations in § 230.11.
f1] Make and document Findings of

Compliance (§ 230.12) by comparing
Factual Determinations with the
requirements for discharge of § 230.10.
This outline of the steps to follow in
using the Guidelines is simplified for
purposes of illustration. The actual
process followed may be iterative, with
the results of one step leading to a
reexamination of previous steps. The
permitting authority must address all of
the relevant provisions of the Guidelines
in reaching a Finding of Compliance in
an individual case.

§ 230.6 Adaptability.
(a) The manner in which these

Guidelines are used depends on the
physical, biological, and chemical nature
of the proposed extraction site, the
material to be discharged, and the
candidate disposal site, including any
other important components of the
ecosystembeing evaluated.
Documentation to demonstrate
knowledge about the extraction site,
materials to be extracted, and the
candidate disposal site is an essential
component of guideline application.
These Guidelines allow evaluation and
documentation for a variety of activities,
ranging from those with large, complex
impacts on the aquatic environment to
those for Which the impact is likely to be
innocuous. It is unlikely that the
Guidelines will apply in their entirety to
any one activity, no matter how
complex. It is anticipated that
substantial numbers of permit
applications will be for minor, routine
activities that have little, if any.
potential for significant degradation of
the aquatic environment. It generally is
not intended or expected that extensive
testing, evaluation or analysis will be
needed to make findings of compliance
-in such routine cases. Where the
conditions for General permits are met,
and where numerous applications for
similar activities are likely, the use of
General permits will eliminate repetitive
evaluation and documentation for
individual discharges.

(b) The Guidelines user, including the
agency or agencies responsible for

implementing the Guidelines, must
recognize the different levels of effort
that should be associated with varying
degrees of impact and require or prepare
commensurate documentation. The level
of documentation should reflect the
significance and complexity of the
discharge activity.

(c] An essential part of the evaluation
process involves making determinations
as to the relevance of any portion(s) of
the Guidelines and conducting further
evaluation only as needed. However,
where portions of the Guidelines review
procedure are "short form" evaluations,
there still must be sufficient information
(including consideration of both
individual and cumulative impacts) to
support the decision of whether to
specify the site for disposal of dredged
or fill material and to support the
decision to curtail or abbreviate the
evaluation process. The presumption
against the discharge in § 230.1 applies
to this decision-making.

(d) In the case of activities covered by
General permits or 208(b](4)(B) and (C)
Best Management Practices, the analysis
and documentation required by the
Guidelines will'be performed at the time
of General permit issuance or
208(b)(4)(B) and (C) Best Management
Practices promulgation and will not be
repeated when activities are conducted
under a General permit or 208(b)(4)(B)
and (C) Best Management Practices
control. These Guidelines do not require
reporting or formal written
communication at the time individual
activities are initiated under a General
permit or 208(b)(4)(B) and C) Best
Management Practices. However, a
particular General permit may require
appropriate reporting.

§ 230.7 General permits.
(a) Conditions for the issuance of

Generalpermits. A General permit for a
category of activities involving the
discharge of dredged or fill material
complies with the Guidelines if it meets
the applicable restictions on the
discharge in § 230.10 and if the
permitting authority determines that:

(1) The activities in such category are
similar in nature and similar in their
impact upon water quality and the
aquatic environment;

(2] The activities in such category will
have only minimal adverse effects when
performed separately; and

(3) The activities in such category will
have only minimal cumulative adverse
effects on water quality and the aquatic
environment.

(b) Evaluation process. To reach the
determinations required in paragraph (a)
of this section, the permitting authority

shall set forth in writing an evaluation of
the potential individual and cumulative
impacts of the category of activities to
be regulated under the General permit.
While some of the information
necessary for this evaluation can be
obtained from potential permittees and
others through the proposal of General
permits for public review, the evaluation
must be completed before any General
permit is issued, and the results must be
published with the final permit.

(1) This evaluation shall be based
upon consideration of the prohibitions
listed in § 230.10(b) and the factors
listed in § 230.10(c), and shall include
documented information supporting
each factual determination in § 230.11 of
the Guidelines (consideration of
alternatives in § 230.10(a) are not
directly applicable to General permits);

(2) The evaluation shall include a
precise description of the activities to be
permitted under the General permit,
explaining why they are sufficiently
similar in nature and in environmental
impact to warrant regulation under a
single General permit based on Subparts
C-F of the Guidelines. Allowable
differences between activities which
will be regulated under the same
General permit sh~ll be specified.
Activities otherwise similar in nature
may differ in environmental impact due
to their location in or near ecologically
sensitive areas, areas with unique
chemical or physical characteristics,
areas containing concentrations of toxic
substances, or areas regulated for
specific human uses or by specific land
or water management plans (e.g., areas
regulated under an approved Coastal
Zone Management Plan). If there are
specific geographic areas within the
purview of a proposed General permit
(called a draft General permit under a
State 404 program), which are more
appropriately regulated by individual
permit due to the considerations cited in
this paragraph, they shall be clearly
delineated in the evaluation and
excluded from the permit. In addition.
the permitting authority may require an
individual permit for any proposed
activity under a General permit where
the nature or location of the activity
makes an individual permit more
appropriate.

(3) To predict cumulative effects, the
evaluation shall include the number of
individual discharge activities likely to
be regulated under a General permit
until its expiration, including repetitions
of individual discharge activities at a
single location.
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Subpart B-Compliance With the
Guidelines

§ 230.10 Restrictions on discharge.
Note.-Because other laws may apply to

particular discharges and because the Corps
of Engineers or State 404 agency may have
additional procedural and substantive
requirements, a discharge complying with the
requirement of these Guidelines will not
automatically receive a permit.

Although all requirements in § 230.10
must be met, the compliance evaluation
procedures will vary to reflect the
seriousness of the potential for adverse
impacts on the aquatic ecosystems
posed by specific dredged or fill
material discharge activities.

(a) Except as provided under
§ 404(b)(2), no discharge of dredged or
fill material shall be permitted if there is
a practicable alternative to the proposed
discharge which would have less
adverse impact on the aquatic
ecosystem, so long as the alternative
does not have other significant adverse
environmental consequences.

(1) For the purpose of this
requirement, practicable alternatives
include, but are not limited to:

(i) Activities which do not involve a -

discharge of dredged or fill material into
the waters of the United States or ocean
waters;

(ii) Discharges of dredged or fill
material at other locations in waters of
the United States or ocean waters; -

(2) An alternative is practicable if it is
available and capable of being done
after taking into consideration cost,,
existing technology, and logistics in light
of overall project purposes. If it is
otherwise a practicable alternative, an
area not presently owned by the
applicant which could reasonably be,
obtained, utilized, expanded or managed
in order to ,fulfill the basic purpose of
the proposed activity maybe
considered.

(3) Where the activity associated with
a discharge, which is proposed for a
special aquatic site (as defined in
Subpart E) does not require access or
proximity to or siting within the special
aquatic site in question to fulfill its basic
purpose (i.e., is not "water dependent"),
practicable alternatives that do not
involve special aquatic sites are
presumed to be available, unless clearly
demonstrated otherwise. In addition,
where a discharge is proposed for a
special aquatic site, all practicable
alternatives to the proposed discharge
which do not involve a discharge into a
special aquatic site are presumed to
have less adverse impact on the aquatic
ecosystem, unless clearly demostrated
otherwise.

'(4) F~or actions subject to NEPA,
where the Corps of Engineers is the
permitting agency, the analysis of
alternatives required for NEPA
environmental documents, including
supplemental Corps NEPA documents,;
will in most cases provide the
information for the evaluation of
alternatives under these Guidelines. On
occasion, these NEPA documents may
address a broader range of alternatives
than required to be considered under
this paragraph or may not have
considered the alternatives in sufficient
detail to respond to the requirements of
these Guidelines. In the latter case, it
may be necessary to supplement these
NEPA documents with this additional
information.

(5] To the extent that practicable
alternatives have been identified and
evaluated under a Coastal Zone
Management program, a § 208 program,
or other planning process, such
evaluation shall be considered by the
permitting authority as part of the
consideration of alternatives under the
Guidelines. Where such evaluation is
less complete than that contemplated
under this subsection, it must be
supplemented accordingly.

(b) No discharge of dredged or fill
material shall be permitted if it:

(1] Causes or contributes, after
consideration of disposal site dilution
and dispersion, to violations of any
applicable State water quality standard;
, (2) Violates any applicable toxic

effluent standard or prohibition under
section 307 of the Act;

(3J]eopardizes the continued
existence of species listed as
endangered or threatened under the
Endangered Species Act of 1973, as
amended, or results in likelihood of the
destruction or adverse modification of a
habitat which is determined by the
Secretary of Interior or Commerce, as
appropriate, to be a critical habitat
under the Endangered Species Act of
1973, as amended. If an exemption has
been granted by the Endangered Species
Committee, the terms of such exemption
shall apply in lieu of this subparagraph;

(4) Violates any requirement imposed
by the Secretary of Commerce to protect
any marine sanctuary designated under
Title III of the Marine Protection,
Research, and Sanctuaries Act of 1972.

Cc) Except as provided under
§ 404(b)(2), no discharge of dredged or
fill material shall be permitted which
will cause or contribute to significant
degradation of the waters of the United
States. Findings of significant
degradation related to the proposed
discharge shall be based upon
appropriate factual determinations,
evaluations, and tests required by

Subparts B and G, after consideration of
Subparts C-F, with special emphasis on
the persistence and permanence of the
effects outlined in those subparts. Under
these Guidelines, effects contributing to
significant degradation considered
individually or colfectively, include:

(1) Significantly adverse effects of the
discharge of pollutants on human health
or welfare, including but not limited to
effects on municipal water supplies,
plankton, fish, shellfish, wildlife, and
special aquatic sites.

(2) Significantly adverse effects of the
discharge of pollutants on life stages of
aquatic life and other wildlife dependent
on aquatic ecosystems, including the
transfer, concentration, and spread of
pollutants or their byproducts outside of
the disposal site through biological,
physical, and chemical processes:

(3] Significantly adverse effects of the
discharge of pollutants on aquatic
ecosystem diversity, productivity, and
stability. Such effects may include, but
are not limited to, loss of fish and
wildlife habitat or loss of the capacity of
a wetland to assimilate nutrients, purify
water, or reduce wave energy; or

(4) Significantly adverse effects of
discharge of pollutants on recreational,
aesthetic, and economic values.

(d) Except as provided under
§ 404(b)(2), no discharge of dredged or
fill miaterial shall be permitted unless
appropriate and practicable steps have
been taken which will minimize
potential adverse impacts of the
discharge on the aquatic ecosystem.
Subpart H identifids such possible steps,

§230.11 Factual determinations.
The permitting authority shall

determine in writing the potential short-
term or long-term effects of a proposid
discharge of dredged or fill material on
the physical, chemical, and biological
components of the aquatic environment
in light of Subparts C-F. Such factual
determinations shall be used in § 230,12
in making findings of compliance or non-
compliance with the restrictions on
discharge in § 230.10. The evaluation
and testing procedures described in
§ 230.60 and § 230.61 of Subpart G shall
be used as necessary to make, and shall
be described in, such determination. The
determinations of effects of each
proposed discharge shall include the
following:

(a) Physical substrate determinations.
Determine the nature and degree of
effect that the proposed discharge will
have, individually and cumulatively, on
the characteristics of the substrate at
the proposed disposal site.
Consideration shall be given to the
similarity in particle size, shape, and
degree of compaction of the material
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proposed for discharge and the material
constituting the substrate at the disposal
site, and any potential changes in
substrate elevation and bottom
contours, including changes outside of
the disposal site which may occur as a
result of erosion, slumpage, or other
movement of the discharged material.
The duration and physical extent of
substrate changes shall also be
considered. The possible loss of
environmental values (§ 230.20) and
actions to minimize impact (Subpart H)
shall also be considered in making these
determinations. Potential changes in
substrate elevation and bottom contours
shall be predicted on the basis of the
proposed method, volume, location and
rate of discharge, as well as on the
individual and combined effects of
carrent patterns, water circulation, wind
and wave action, and other physical
factors that may affect the movement of
the discharged material,

(b) Water circulation, fluctuation, and
salinity determinations. Determine the
nature and degree of effect that the
proposed discharge will have
individually and cumulatively on water,
current patterns, circulation including
downstream flows, and normal water
fluctuation. Consideration shall be given
to water chemistry, salinity, clarity,
color, odor, taste, dissolved gas levels,
temperature, nutrients, and
eutrophication plus other appropriate
characteristics. Consideration shall also
be given to the potential diversion or
obstructibn of flow, alterations of
bottom contours, or other significant
changes in the hydrologic regime.
Additional consideration of the possible
loss of environmental values (§ 230.23-
.25) and actions to minimize impacts
(Subpart M, shall be used in making
these determinations. Potential
significant effects on the current
patterns, water circulation, normal
water fluctuation and salinity shall be
evaluated on the basis of the proposed
method, volume, location, and rate of
discharge.

{c] Suspended particulate/turbidity
determinations. Determine the nature
and degree of effect that the proposed
discharge will have, individually and
cumulatively, in terms of potential
changes in the kinds and concentrations
of suspended particulate/turbidity in the
vicinity of the disposal site.
Consideration shall be given to the grain
size of the material proposed for
discharge, the shape and size of the
plume of suspended particulates, the
duration of the discharge and resulting
plume and whether or not the potential
changes will cause violations of
applicable water quality standards.

Consideration should also be given to
the possible loss of environmental
values (§ 230.21) and to actions for
minimizing impacts (Subpart H).
Consideration shall include the
proposed method, volume, location, and
rate of discharge, as well as the
individual and combined effects of
current patterns, water circulation and
fluctuations, wind and wave action, and
other physical factors on the movement
of suspended particulates.

(d) Contaminant determinations.
Determine the degree to-which the
material proposed for discharge will
introduce, relocate, or increase
contaminants. This determination shall
consider the material to be discharged,
the aquatic environment at the proposed
disposal site, and the availability of
contaminants.

(e) Aquatic ecosystem and organism
determinations. Determine the nature
and degree of effect that the proposed
discharge will have, both individually
and cumulatively, on the structure and
function of the aquatic ecosystem and
organisms. Consideration shall be given
to the effect at the proposed disposal
site of potential changes in substrate
characteristics and elevation, water or
substrate chemistry, nutrients, currents,
circulation, fluctuation, and salinity, on
the recolonization and existence of
indigenous aquatic organisms or
communities. Possible loss of
environmental values (§ 230.31). and
actions to minimize impacts (Subpart H
shall be examined. Tests as described in
§ 230.61 (Evaluation and Testing), may
be required to provide information on
the effect of the discharge material on
communities or populations of
organisms expected to be exposed to it.

(0f Proposed disposal site
determinations. (1) Each disposal site
shall be specified through the
application of these Guidelines. The
mixing zone shall be confined to the
smallest practicable zone within each
specified disposal site that is consistent
with the type of dispersion determined
to be appropriate by the application of
these Guidelines. In a few special cases
under unique environmental conditions,
where there is adequate justification to
show that widespread dispersion by
natural means will result in no
significantly adverse environenctal
effects, the discharged material may be
intended to be spread naturally in a very
thin layer over a large area of the
substrate rather than be contained
within the disposal site.

(2) The permitting authority and the
Regional Administrator shall consider
the following factors in determining the
acceptability of a proposed mixing zone:

(i) Depth of water at the disposal site;

(ii) Current velocity, direction, and
variability at the disposal site;

(iii) Degree of turbulence;
(iv] Stratification attributable to

causes such as obstructions, salinity or
density profiles at the disposal site;

(v) Discharge vessel speed and
direction, if appropriate;

(M] Rate of discharge;
(vii] Ambient concentration of

constituents of interest:
(viii) Dredged material characteristics,

particularly concentrations of
constituents, amount of material, type of
material (sand, silt, clay, etc.) and
settling velocities;

(ix) Number of discharge actions per
unit of time;

(x) Other factors of the disposal site
that affect the rates and patterns of
mixing.

(g) Determination of cumulative
effects on the aquatic ecosystem. (1)
Cumulative Impacts are the changes in
an aquatic ecosystem that are
attributable to the collective effect of a
number of ndividual discharges of
dredged or fill material. Although the
impact of a particular discharge may
constitute a minor change in itself, the
cumulative effect of numerous such
piecemeal changes can result in a major
impairment of the water resources and
interfere with the productivity and
water quality of existing aquatic
ecosystems.

(2] Cumulative effects attributable to
the discharge of dredged or fill material
in waters of the United States should be
predicted to the extent reasonable and
practical The permitting authority shall
collect information and solicit
information from other sources about
the cumulative impacts on the aquatic
ecosystem. This information shall be
documented and considered during the
decislon-making process concerning the
evaluation of individual permit
applications, the issuance of a General
permit, and monitoring and enforcement
of existing permits.

(h) Determination of secondary
effects on the aquatic ecosystem. (1)
Secondary effects are effects on an
aquatic ecosystem that are associated
with a discharge of dredged or fill
materials, but do not result from the
actual placement of the dredged or fill
material. Information about secondary
effects on aquatic ecosystems shall be
considered prior to the time final section
404 action is taken by permitting
authorities.

(2] Some examples of secondary
effects on an aquatic ecosystem are
fluctuating water levels in an
impoundment and downstream
associated with the operation of a dam,
septic tank leaching and surface runoff
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from residential or commercial
developments on fill, and leachate and
runoff from a sanitary landfill located in
waters of the U.S. Activities to be
conducted on fast land created by the
discharge of dredged or fill material in
waters of the United States may have
secondary impacts within those waters
which should be considered in
evaluating the impact of creating those
fast lands.

§ 230.12 Findings of compliance or non-
compliance with the restrictions on
discharge.

(a) On the basis of these Guidelines
(Subparts C through G) the proposed
disposal sites for the discharge of
dredged or fill material must be:

(1) Specified as complying with the
requirements of these Guidelines; or

(2) Specified as complying with the
requirements of these Guidelines with
the inclusion of appropriate and
practicable discharge conditions (see
Subpart H) to minimize pollution or
adverse effects to the affected aquatic
ecosystems; or

(3) Specified as failing to comply with
the requirements of these Guidelines
where:

(i) There is a practicable alternative to
the proposed discharge that would have
less adverse effect on the aquatic
ecosystem, so long as such alternative
does not have other significant adverse
environmental consequences; or

(ii) The proposed discharge will result
in significant degradation of the aquatic
ecosystem under § 230.10(b) or (c); or

(iii)'The proposed discharge does not
include all appropriate and practicable
measures to minimize potential harm to
the aquatic ecosystem; or

(iv) There does not exist sufficient
information to make a reasonable
judgment as to whether the proposed
discharge will comply with these
Guidelines.

(b) Findings under this section shall
be set forth in writing by the permitting
authority for each proposed discharge
and made available to the permit
applicant. These findings shall include
the factual determinations required by
§ 230.11, and a brief explanation of any
adaptation of these Guidelines to the
activity under consideration. In the case
of a General permit, such findings shall
be prepared at the time of issuance of
that permit rather than for each
subsequent discharge under the
authority of that permit.

Subpart C-Potental Impacts on
Physical and Chemical Characteristics
of the Aquatic Ecosystem

Note.-The effects described In this
subuart should be considered in making the

factual determinations and the findings of
compliance or non-compliance in Subpart B.

§ 230.20 Substrate.
(a) The substrate of the aquatic

ecosystem underlies open waters of the
United States and constitutes the
surface of wetlands. It consists of
organic and inorganic solid materials
and includes water and other liquids or
gases that fill the spaces between solid
particles.

(b) Possible loss of environmental
characteristics and values: The
discharge of dredged or fill material can
result in varying degrees of change in
the complex physical, chemical, and
biological characteristics of the
substrate. Discharges which alter
substrate elevation or contours can
result in changes in water circulation,
depth, current pattern, water fluctuation.
and water temperature. Discharges may
adversely affect bottom-dwelling
organisms at the site by smothering
immobile forms or forcing mobile forms
to migrate. Benthic forms present prior
to a discharge are unlikely to recolonize
on the discharged material if it is very
dissimilar from that of the discharge
site. Erosion, slumping, or lateral
displacement of surrounding bottom of
such deposits can adversely affect areas
of the substrate outside the perimeters
of the disposal site by changing or
destroying habitat. The bulk and
composition of the discharged material
and the location, method, and timing of
discharges may all influence the degree
of impact on the substrate.

§ 230.21 Suspended particulates/turbidity.
(a) Suspended particulates in the

aquatic ecosystem consist of fine-
grained mineral particles, usually
smaller than silt, and organic particles.
Suspended particulates may enter water
bodies as a result of land runoff,
flooding, vegetative and planktonic
breakdown, resuspension of bottom
sediments, and man's activities
including dredging and filling.
Particulates may remain suspended in
the water column for variable periods of
time as a'result of such factors as
agitation of the water mass, particulate
specific gravity, particle shape, and
physical and chemical properties of
particle surfaces.

(b) Possible loss of environmental
characteristics and values: The
discharge of dredged or fill material can
result in greatly elevated levels of
suspended particulates in the water
column for varying lengths of time.
These new levels may reduce light
penetration and lower the rate of
photosynthesis and the primary
productivity of an aquatic area if they

last long enough. Sight-dependent
species may suffer reduced feeding
ability leading to limited growth and
lowered resistance to disease if high
levels of suspended particulates persist.
The biological and the chemical content
of the suspended material may react
with the dissolved oxygen in the water,
which can result in oxygen depletion.
Toxic metals and organics, pathogens,
and viruses absorbed or adsorbed to
fine-grained particulates in the material
may become biologically available to
organisms either in the water column or
on the substrate. Significant increases in
suspended particulate levels create
turbid plumes which are highly visible
and aesthetically displeasing, The
extent and persistence of these adverse
impacts caused by discharges depend
upon the relative increase in suspended
particulates above the amount occurring
naturally, the duration of the higher
levels, the current patterns, water level,
and fluctuations present when such

*discharges occur, the volume, rate, and
duration of the discharge, particulate
deposition, and the seasonal timing of
the discharge.

§ 230.22 Water.
(a) Water is the part of the aquatic

ecosystem in which organic and
inorganic constitiuents are dissolved and
suspended. It constitutes part of the
liquid phase and is contained by the
substrate. Water forms part of a
dynamic aquatic life-supporting system.
Water clarity, nutrients and chemical
content, physical and biological content,
dissolved gas levels, pH, and
temperature contribute to its life-'
sustaining capabilities.

(b) Possible loss of envitonmental
characteristics and values: The
discharge of dredged or fill material can
change the chemistry and the physical
characteristics of the receiving water at
a disposal site through the introduction
of chemical constituents in suspended or
dissolved form. Changes In the clarity,
color, odor, and taste of water and the
addition of contaminants can reduce or
eliminate the suitability of water bodies
for populations of aquatic organisms,
and for human consumption, recreation,
and aesthetics. The introduction of
nutrients or organic material to the
water column as a result of the
discharge can lead to a high'biochemical
oxygen demand (BOD), which In turn
can lead to reduced dissolved oxygen,
thereby potentially affecting the survival
of many aquatic organisms. Increases in
nutrients can favor one group of
organisms such as algae to the detriment
of other more desii'able types such as
submerged aquatic vegetation,
potentially dausing adverse health
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effects, objectionable tastes and odors,
and other problems,
§ 230.23 Current patterns and water

circulatlon.

(a) Current patterns and water
circulation are the physical movements
of water in the aquatic ecosystem.
Currents and circulation respond to
natural forces as modified by basin
shape and cover, physical and chemical
characteristics of water strata and
masses, and energy dissipating factors.

(b) Possible loss of environmental
characteristics and values: The
discharge of dredged or fill material can
modify current patterns and water
circulation by obstructing flow, changing
the direction or velocity of water flow,
changing the direction or velocity of
water flow and circulation, or otherwise
changing the dimensions of a water
body, As a result, adverse changes can
occur in: location, structure, and
dynamics of aquatic communities;
shoreline and substrate erosion and
depositon rates: the deposition of
suspended particulates' the rate and
extent of mi=g of dissolved and
suspended components of the water
body; and water stratification.

§ 230.24 Normal water fluctuations.
(a) Normal wafer fluctuations in a

natural aquatic system consist of daily,
seasonal, and annual tidal and flood
fluctuations in water level. Biological
and physical components of such a
system are either attuned to or
characterized by these periodic water
fluctuations.

(b) Possible loss of environmental
characteristics and values: The
discharge of dredged or fill material can
alter the normal water-level fluctuation
pattern of an area, resulting in
prolonged perlods of finmdation,

- exaggerated extremes of high and low
water, or a static, nonfluctuating water
level. Such water level modifications
may change salinity patterns, alter
erosion or sedimentation rates,
aggravate water temperature extremes,
and upset the nutrient and-dissolved
oxygen balance of the aquatic
ecosystem. In addition, these
modifications can alter or destroy
communities and populations of aquatic
animals and vegetation, induce
po~iulations of nuisance organisms,
modffyihabitat, reduce food supplies,
restrict movement of aquatic fauna,
destroy spawning:areas, and change
adjacent, upstream,' and downstream
areas.

§ 230.25 Salinity gradients.
(a) Salinity gradients form where salt

water from the ocean meets and mixes
with fresh water from land.

(b) Possible loss of environmental
characteristics and values: Obstructions
which divert or restrict flow of either
fresh or salt water may change existing
salinity gradients. For example, partial
blocking of the entrance to an estuary or
river mouth that significantly restricts
the movement of the salt water into and
out of that area can effectively lower the
volume of salt water available for
mixing within that estuary. The
downstream migration of the salinity
gradient can occur, displacing the
maximum sedimentation zone and
requiring salinity-dependent aquatic
biota to adjust to the new conditions,
move-to new locations if possible, or
perish. In the freshwater zone, discharge
operations in the upstream regions can
have equally adverse impacts, A
significant reduction in the volume of
fresh water moving into an estuary
below that which is considered normal
can affect the location and type of
mixing thereby changing the
characteristic salinity patterns. The
resulting changed circulation pattern
can cause the upstream migration of the
salinity gradient displacing the maximim
sedimentation zone. This migration may
affect those organisms that are adapted
to freshwater environments. It may also
affect municipal water supplies.

Note.-Possible actions to minimize
adverse Impacts regarding site characteristics
can be found in Subpart IL

Subpart D-Potential Impacts on
Biological Characteristics of the
Aquatic Ecosystem

Note.-The mpacts describcd in this
subpart should b~e considered in making the
factual determinations and the findings of
compliance or non-compliance In Subpart B.

§ 230.30 Threatened and endangered
species.

(a) An endangered species is a plant
or animal in danger of extinction
throughout all or a significant portion of
its range. A threatened species Is one in
danger of becoming an endangered
species in the foreseeable future
throughout all or a significant portion of
its range. Listings of threatened and
endangered species as well as critical
habitats are maintained by some
individual States and by. the U.S. Fish
and Wildlife Service of the Department
of the Inferior (codified annually at 50
CFR § 17.11). The Department of
Commerce has authority over some
threatened and endangered marine
mammals, fish and reptiles.

(b) Possible loss of values: The major
potential impacts on threatened or
endangered species from the discharge
of dredged or fill material include.

(1) Covering or otherwise directly
killing species;

(2) The impairment or destruction of
habitat to which these species are
limited. Elements of the aquatic habitat
which are particularly crucial to the
continued survival of some threatened
or endangered species include adequate
good quality water, spawniog and
maturation areas, nesting areas,
protective cover, adequate and reliable
food supply, and resting areas for
migratory species. Each of these
elements can be adversely affected by
changes in either the normal water
conditions for clarify, chemical content,
nutrient balance, dissolved oxygen, pH.
temperature, salinity, current patterns,
circulation and fluctuation, or the
physical removal of habitat: and

(3) Facilitating incompatible activities.
(c) Where consultation with the

Secretary of the Interior occurs under
Section 7 of the Endangered Species
Act, the conclusions of the Secretary
concerning the impact(s) of the
discharge on threatened and endangered
species and their habitat shall be
considered final.

§230.31 FIsh crustaceans, mollusks and
other aquatic organisms In the food web.

(a) Aquatic organisms in the food web
include, but are not limited to, fmish,
crustaceans, mollusks, insects, annelids,
planktonic organisms, and the plants
and animals on which they feed and
depend upon for their needs. All forms
and life stages of an organism.
throughout its geographic range, are
included in this category.

(b) Possible loss of values: The
discharge of dredged or fill material can
variously affect populations of fish,
crustaceans, mollusks and other food
web organisms through the release of
contaminants which adversely affect
adults, juveniles, larvae, Qr eggs. or
result in the establishment or
proliferation of an undesirable
competitive species of plant or animal at
the expense of the desired resident
species. Suspended particulates settling
on attached or buried eggs can smother
the eggs by limiting or sealing off their
exposure to oxygenated water.
Discharge of dredged and fill material
may result in the debilitation or death of
sedentary organisms by smothering,
exposure to chemical contaminants in
dissolved or suspended form, exposure
to high levels of suspended particulaes,
reduction in food supply, or alteration of
the substrate upon which they are
dependenLt Mollusks.are particularly
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sensitive to the discharge of material
during periods of reproduction and
growth and development due primarily
to their limited mobility. They can be
rendered unfit for human consumption
by tainting, by production and
accumulation of toxins, or by ingestion
and retention of pithogenic organisms,
viruses, heavy metals or persistent
synthetic organic chemicals. The
discharge of dredged or fill material can
redirect, delay, or stop the reproductive
and feeding movements of some species
of fish and crustacea, thus preventing
their aggregation in accustomed places
such as spawning or nursery grounds
and potentially leading to reduced
populations. Reduction of detrital
feeding species or other representatives
of lower trophic levels can impair the
flow of en6rgy from primary consumers
to higher trophic levels. The reduction or
potential elimination of food chain
organism populations decreases the
overall productivity and nutrient export
capability of the ecosystem.

§ 230.32 Other wildlife.
(a) Wildlife associated with aquatic

ecosystems are resident and transient
mammals, birds, reptiles, and
amphibians.

(b) Possible loss of values: The
discharge of dredged or fill material can
result in the loss or change of breeding
and nesting areas, escape cover, travel
corildors, and preferred food sources for
resident and transient wildlife species
associated with the aquatic ecosystem.
These adverse impacts upon wildlife
habitat may result from changes in
water levels, water flow and circulation,
salinity, chemical content, and substrate
'characteristics and elevation. Increased
water turbidity can adversely affect
wildlife species which rely upon sight to
feed, and disrupt the respiration and
feeding of certain aquatic wildlife and
food chain organisms. The availability
of contaminants from the discharge of
dredged or fill material may lead to the
bioaccumulation of such contaminants
in wildlife. Changes in such physical
and chemical factors of the environment
may favor the introduction of
undesirable plant and animal species at
the expense of resident species and
communities. In some aquatic
environments lowering plant and. animal
species diversity may disrupt the normal
functions of the ecosystem and lead to
reductions in overall biological
productivity.

Note.-Possible actions to minimize
adverse impacts regarding characteristics of
biological components of the aquatic
ecosystem can be found in Subpart H.

Subpart E-Potential Impacts on
Special Aquatic Sites

Note.-The impacts described in this
subpart should be considered in making the
factual determinations and the findings of
compliance or non-compliance in Subpart B.
The definition of special aquatic sites is
found in § 230.3(q-1).

§ 230.40 Sanctuaries and refuges.
(a) Sanctuaries and refuges consist of

areas designated under State and
Federal laws or local ordinances to be
managed principally for the preservation
and use of fish and wildlife resources.

(b) Possible loss of values:
Sanctuaries and refuges may be affected
by discharges of dredged or fill material
which will:

(1) Disrupt the breeding, spawning,
migratory movements or other critical
life requirements of resident or transient
fish and wildlife resources;

(2) Create unplanned, easy and
incompatible human access to remote
aquatic areas;

(3) Create the need for frequent
maintenance activity;

(4) Result in the establishment of
undesirable competitive species of
plants and animals;

(5) Change the balance of water and
land areas needed to provide cover,
food, and other fish and wildlife habitat
requirements in a way that modifies
sanctuary or refuge management
practices;

(6) Result in any of the other adverse
impacts discussed in Subparts C and D
as they relate to a particular sanctuary
or refuge.

§ 230.41 Wetlands.
(a)(1) Wetlands consist of areas that

are inundated or saturated by surface or
ground water at a frequency and
duration sufficient to support, and that
under normal circumstances do support,
a prevalence of vegetation typically
adapted for life in saturated soil
conditions.

(2) Where wetlands are adjacent to
open water, they generally constitute the
transition to upland. The margin
between wetland and open water can
best be established by specialists
familiar with the local environment,
particularly where emergent vegetation
merges with submerged vegetation over
a broad area in such places as the
lateral margins of open water,
headwaters, rainwater catch basins, and
groundwater seeps. The landward
margin of wetlands also can best be
identified by specialists familiar with
the local environment when vegetation
from the two regions merges over a
broad area.

(3) Wetland vegetation consists of
plants that require saturated soils to
survive (obligate wetland plants) as well
as plants, including certain trees, that
gain a competitive advantage over
others because they can tolerate
prolonged wet soil conditions and their
competitors cannot. In addition to plant
populations and communities, wetlands
are delimited by hydrological and
physical characteristics of the
environment. These characteristics
should be considered when information
about them is needed to supplement
information available abouf vegetation,
or where wetland vegetation has been
removed or is dormant.

(b) Possible loss of values: The
discharge of dredged-or fill material in
wetlands is likely to damage or destroy
habitat and adversely affect the
biological productivity of wetlands
ecosystems by smothering, by
dewatering, by permanently flooding, or
by altering substrate elevation or
periodicity of water movement. The
addition of dredged or fill material may
destroy wetland vegetation or result in
advancement of succession to dry land
species. It may reduce or eliminate
nutrient exchange by a reduction of the
system's productivity, or by altering
current patterns and velocities.
Disruption or elimination of the wetland
system can degrade water quality by
obstructing circulation patterns that
flush large expanses of wetland
systems, by interfering with the
filtration function of wetlands, or by
changing the aquifer recharge capability
of a wetland. Discharges can also
change the wetland habitat value for
fish and wildlife as discussed In Subpart
D. When disruptions in flow and
circulation patterns occur, apparently
minor loss of wetland acreage may
result in major losses through secondary
impacts. Discharging fill material In
wetlands as part of municipal, Industrial
or recreational development may modify
the capacity of wetlands to retain and
store floodwaters and to serve as a
buffer zone shielding upland areas from
wave actions, storm damage and
erosion.

§230.42 Mud flats
(a) Mud flats are broad flat areas

along the sea coast and in coastal rivers
to the head of tidal influence and In
inland lakes, ponds, and riverine
systems. When mud flats are inundated,
wind and wave action may resuspend
bottom sediments. Coastal mud flats are
exposed at extremely low tides and
inundated at high tides with the water
table at or near the surface of the
substrate. The substrate of mud flats
contains organic material and particles
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smaller in size than sand. They are
either unvegetated or vegetated only by
algal mats.

(b] Possible loss of values: The
discharge of dredged or fill material can
cause changes in water circulation
patterns which may permanently flood
or dewater the mud flat or disrupt
periodic inundation, resulting in an
increase in the rate of erosion or
accretion. Such changes can deplete or
eliminate mud flat biota, foraging areas,
and nursery areas. Changes in
inundation patterns can affect the
chemical and biological exchange and
decomposition process occurring on the
mud flat and change the deposition of
suspended material affecting the
productivity of the area. Changes may
reduce the mud flat's capacity to
dissipate storm surge runoff.

§ 230.43 Vegetated shallows.
(a) Vegetated shallows are

permanently inundated areas that under
normal circumstances support
communities of rooted aquatic
vegetation, such as turtle grass and
eelgrass in estuarine or marine systems
as well as a number of freshwater
species in rivers and lakes.

(b) Possible loss of values: The
discharge of dredged or fill material can
smother vegetation and benthic
organisms. It may also create unsuitable
conditions for their continued vigor by.
(1) changing water circulation patterns;

-(2) releasing nutrients that increase
undesirable algal populations; (3]
releasing chemicals that adversely
affect plants and animals; (4) increasing
turbidity levels, thereby reducing light
penetration and hence photosynthesis;
and (5) changing the capacity of a

- vegetated shallow to stabilize bottom
materials and decrease channel
sh6aling. The discharge of dredged or
fill material may reduce the value of
vegetated shallows as nesting,
spawning, nursery, cover, and forage
areas, as well as their value in
protecting shorelines from erosion and,
wave actions. It may also encourage the
growth of nuisance vegetation.

§ 230.44 Coral reefs.
(a) Coral reefs consist of the skeletal

deposit,'usually of calcareous or
silicaceous materials, produced by the
vital activities of anthozoan polyps or
other invertebrate organisms present in
growing portions of the reef.

(b) Possible loss of values: The
discharge of dredged or fill material can
adversely affect colonies of reef building
organisms by burying them, by releasing
contaminants such as hydrocarbons into
the water column, by Teducing light
penetration through the water,-and by

increasing the level of suspended
particulates. Coral organisms are
extremely sensitive to even slight
reductions in light penetration or
increases in suspended particulates.
These adverse effects will cause a loss
of productive colonies which in turn
provide habitat for many species of
highly specialized aquatic organisms.

§ 230.45 Riffle and pool complexes.
(a) Steep gradient sections of streams

are sometimes characterized by riffle
and pool complexes. Such stream
sections are recognizable by their
hydraulic characteristics. The rapid
movement of water over a coarse
substrate in riffles results in a rough
flow, a turbulent surface, and high
dissolved oxygen levels in the water.
Pools are deeper areas associated with
riffles. Pools are characterized by a
slower stream velocity, a steaming flow,
a smooth surface, and a finer substrate.
Riffle and pool complexes are
particularly valuable habitat for fish and
wildlife.

(b) Possible loss of values: Discharge
of dredged or fill material can eliminate
riffle and pool areas by displacement,
hydrologic modification, or
sedimentation. Activities which affect
riffle and pool areas and especially
riffle/pool ratios, may reduce the
aeration and filtration capabilities at the
discharge site and downstream, may
reduce stream habitat diversity, and
may retard repopulation of the disposal
site and downstream waters through
sedimentation and the creation of
unsuitable habitat. The discharge of
dredged or fill material which alters
stream hydrology may cause scouring or
sedimentation of riffles and pools.
Sedimentation induced through
hydrological modification or as a direct
result of the deposition of
unconsolidated dredged or fill material
may clog riffle and pool areas, destroy
habitats, and create anaerobic
conditions. Eliminating pools and
meanders by the discharge of dredged or
fill material can reduce water holding
capacity of streams and cause rapid
runoff from a watershed. Rapid runoff
can deliver large quantities of flood
water in a short time to downstream
areas resulting in the destruction of
natural habitat, high property loss, and.
the need for further hydraulic
modification.

Note.-Possible actions to minlimize
adverse impacts on site or material
characteristics can be found in Subpart I

Subpart F-Potential Effects on
Human Use Characteristics

Note-The effects described in this
subpart should be considered in making the
factual determinations and the findings of
compliance or non-compliance in Subpart B.

§ 230.50 Municipal and private water
supplies.

(a) Municipal and private water
supplies consist of surface water or
ground w'ater which is directed to the
intake of a municipal or private water
supply system.

(b) Possible loss of values: Discharges
can affect the quality of water supplies
with respect to color, taste, odor,
chemical content and suspended
particulate concentration, in such a way
as to reduce the fitness of the water for
consumption. Water can be rendered
unpalatable or unhealthy by the
addition of suspended particulates,
viruses and pathogenic organisms, and
dissolved materials. The expense of
removing such substances before the
water is delivered for consumption can
be high. Discharges may also affect the
quantity of water available for
municipal and private water supplies. In
addition, certain commonly used water
treatment chemicals have the potential
for combining with some suspended or
dissolved substances from dredged or
fill material to form other products that
can have a toxic effect on consumers.

§ 230.51 Recreational and commercial
fisheries.

(a) Recreational and commercial
fisheries consist of harvestable fish,
crustaceans, shellfish, and other aquatic
organisms used by man.

(b] Possible loss of values: The
discharge of dredged or fill materials
can affect the suitability of recreational
and commercial fishing grounds as
habitat for populations of consumable
aquatic organisms. Discharges can result
in the chemical contamination of
recreational or commercial fisheries.
They may also interfere with the
reproductive success of recreational and
commercially important aquatic species
through disruption of migration and
spawning areas. The introduction of
pollutants at critical times in their life
cycle may directly reduce populations of
commercially important aquatic
organisms or indirectly reduce them by
reducing organisms upon which they
depend for food. Any of these impacts
can be of short duration or prolonged,
depending upon the physical and
chemical impacts of the discharge and
the biological availability of
contaminants to aquatic organisms.
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§ 230.52 Water-related recreation.
(a) Water-related iecreation

encompasses activities undertaken for
amusement and relaxation. Activities
encompass two broad categories of use:
consumptive, e.g., harvesting resources
by hunting and fishing; and non-comsumptive, e.g. canoeing'and sight-
seeing.

(b) Possible loss of values: One of the
more important direct impacts-of
dredged or fill disposal is to impair or
destroy the resources which support
recreation activities. The disposal of
dredged or fill material may adversely
modify or destroy-wateriise for
recreation by changing turbidity,
suspended particulates, temperature,
dissolved oxygen, dissolved materials,
toxic materials, pathogenic organisms,
quality of habitat, and the aesthetic
qualities of sight, taste, odor, ,and color.

§ 230.53 Aesthetics.
(a] Aesthetics associated with the

aquatic ecosystem consist of the
perception of beauty by one or a
combination of the senses of sight,
hearing, touch, and smell. Aesthetics of
aquatic ecosystems apply to the quality
of life enjoyed by the generalpublic and
property owners.

(b) Possible loss of values: The
discharge of dredged or fill material can
mar the beauty of natural aquatic
ecosystems by degrading water quality,
creating distracting disposal sites,
inducing inappropriate development,
encouraging -unplanned and
incompatible human access, and by
destroying vital elements that contribute
to the compositional harmony.or unity,
visual distinctiveness, or diversity of an
area. The discharge of dredged or fill
material can adversely affect the
particular features, traits, or
characteristics of an aquatic area which
make it.valuable to property owners.
Activities whichdegrade water quality,
disrupt natural substrate and
vegetational characteristics, deny
access to or visibility of the resource, or
result in changes in odor, air quality, or
noise levels may reduce the value of an
aquatic area to private property owners.
§ 230.54 Parks, national and historical
monuments, national seashores, wilderness
areas, research sites, and similar
preserves.

(a] These preserves consist of areas
designated under Federal and State -
laws or local ordinances to be managed
for their aesthetic, educational,
historical, recreational, or scientific
value.

(b) Possible loss of values: The
discharge of dredgedor fill material into
such areas may modify ,the aesthetic,

educational, historical, Tecreational
and/or scientific qualities thereby
reducing or eliminating the uses for
which such sites are set aside and
managed.

Note.-Possible actions to minimize
adverse impacts regarding site or material
characteristics can be found in Subpart H.

Subpart G-Evaluation andTesting

§ 230.60 General evaluation of dredged or
fill material.

The purpose of these evaluation
procedures and the chemical and
biological testing sequence outlined in
§ 230.61 is to provide information to
reach the determinations required'by
§ 230.11. Where the results of prior
evaluations, chemical and biological
tests, scientific research, and experience
can provide information helpful in
making a determination,,these should be
used, Such prior results may make new
testing unnecessary. The information
used shall be documented. Where the
same information applies to more than
one determination, it may be
documented once andreferencedin
later determinations,

(a) If the evaluation under paragraph
(b) indicates the dredged or fill material
is not a carrier of contaminants, then the
required determinations pertaining to
the presence and effects of

contaminants can be made without
testing. Dredged or fill material is most
likelyto be free from chemical,
biological, or other pollutants-where it is
composed primarily of sand, gravel, or
other naturally occurring inert-material..
Dredged material -so composed is
generally found in areas of high current
or wave energy such as streams with
large bed loads or coastal areas with
shifting bars and channels. However,
when such material is discolored or
contains other indications that
contaminants may be present, further
inquiry should be made.

(b) The extraction site shall be
examined in order to assess whether it
is sufficiently removed from sources of
pollution to provide reasonable
assurance that the proposed discharge
material is not a carrier of
contaminants. Factors to be considered
include but are not limited to:

(1) Potential routes of contaminants or
contaminated sediments to -the
extraction site, based onhydrographic
or other maps, aerial pholography, or
other materials that show watercourses,
surface relief, proximity to tidal
movement, private and public roads,
location of buildings, municipal and
industrial areas, and agricultural or
forest lands.

(2) Pertinent results from tests
previously carried out on the material at
the extraction site, or carried out on
similar material for other permitted
projects in the vicinity. Materials shall
be considered similarif the sources of
contamination, the physical
configuration of the sites and the
sediment composition of the materials
are comparable, in light of water
circulation and stratification, sediment
accumulation and general sediment
characteristics. Tests from other sites
may be relied on only if no changes
have occurred at the extraction sites to
render the results irrelevant.

(3) Any potential for significant
introduction of persistent pesticides
from land runoff or percolation:

(4] Any records of spills or disposal of
petroleum products or substances
designated as hazardous under section
311 of the Clean Water Act (See 40 CFR
116);

(5) Information in 'Federal, State and
local records indicating significant
introduction of pollutants from
industries, municipalities, or other
sources, including types and amounts of
waste materials discharged along the
potential routes of contaminants to the
extraction site; and

(6) An, possibility of the presence of
substantial natural deposits of minerals
or other substances which could be
released to the aquatic environment In
harmful quantities by man-induced
discharge activities.

(c) To reach the determinations In
§ 230,11 involving potential effects of the
discharge on the 6haracteristics of the
disposal site, the narrative guidance In
Subparts C-F shall be used along with
the general evaluation procedure In
§ 230.60 and, if necessary, the chemical
and biological testing sequence In
§ 230.61. Where the discharge site Is,adjacent to the extraction site-and
subject to the same sources of
contaminants, and materials at the two
sites are substantially similar, the fact
that the material to be discharged may
be a carrier of contaminants is not likely
to result in degradation of the disposal
site. In such circumstances, when
dissolved material and suspended
particulates can be controlled to prevent
carrying pollutants to less contaminated
areas, testing will not be required.

(d) Even if the § 230.60(b) evaluation
(previous tests, the presence of polluting
industries and information about their
discharge or runoff into waters of the
U.S., bioinventories, etc.) leads to the
conclusion that there is.a high
probability that the material proposed
for discharge is a carrier of
contaminants, testing may not be
necessary if constraints are available to
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reduce contamination to acceptable
levels within the disposal site and to
prevent contaminants from being
transported beyond the boundaries of
the disposal site, if such constraints are
acceptable to the permitting authority
and the Regional Administrator, and if
the potential discharger is willing and
able to implement such cotistraints.
However, even if tests are not
performed, the permitting authority must
still determine the probable impact of
the operation on the receiving aquatic
ecosystem. Any decision not to test
must be explained in the determinations
made under § 230.11.

§ 230.61 Chemical, biological, and physical_
evaluation and testing.

Note.-The Agency is today proposing
revised testing guidelines. The evaluation and
testing procedures in this section are based
on the 1975 § 404(b) (1) interim final
Guidelines and shall remain in effect until the
revised testing guidelines are published as
final regulations.

(a) No single test or approach can be
applied in all cases to evaluate the
effects of proposed discharges of
dredged.or fill materials. This section
provides some guidance in determining
which test and/or evaluation procedures
are appropriate in a given case. Interim
guidance to applicants concerning theapplicability of specific approaches or
procedures will be furnished by the
permitting authority.

(b) Chemical-biological interactive
effects. The principal concerns of
discharge of dredged or fill material that
contain contaminants are the potential
effects on the water column and on
communities of aquatic organisms.

(1) Evaluatibn of chemical-biological
interactive effects. Dredged or fill
material may be excluded from the
evaluation procedures specified in
paragraphs (b)2) and (3) of this section
if it is determined, on the basis of the
evaluation in § 230.60, that the
likelihood of contamination by
contaminants is acceptably low, unless
the permitting authority, after evaluating
and considering any comments received
from the-Regional Administrator,
determines that these procedures are
necessary. The Regional Administrator
may require, on a case-by-case basis,
testing approaches and procedures by
stating what additional information is
needed through further analyses and

,how the results of the analyseT will be
of value in evaluating potbntial
environmental effects.

If the General Evaluation indicates the
presence of a sufficiently large number
of chemicals to render impractical the
identification of all contaminants by
chemical testing, information may be

obtained from bioassays in lieu of
chemical tests.

(2) Water column effects. (i)
Sediments normally contain constituents
that exist in various chemical forms and
in various concentrations in several
locations within the sediment. An
elutriate test may be used to predict the
effect on water quality due to release of
contaminants from the sediment to the
water column. However, in the case of
fill material originating on land which
may be a carrier of contaminants, a
water leachate test is appropriate.

(ii) Major constituents to be analyzed
in the elutriate are those deemed critical
by the-permitting authority, after
evaluating and considering any
comments received from the Regional
Administrator, and considering results
of the evaluation in § 230.60. Elutriate
concentrations should be compared to
concentrations of the same constituents
in water from the disposal site. Results
should be evaluated in light of the
volume and rate of the intended
discharge, the type of discharge, the
hydrodynamic regime at the disposal
site, and other information relevant to
the impact on water quality. The
permitting authority should consider the
mixing zone in evaluating water column
effects. The permitting authority may
specify bloassays when such procedures
will be of value.

(3) Effects on behthos. The permitting
authority may use an appropriate
benthic bioassak, (including
bioaccumulation tests) when such
procedures will be of value in assessing
ecological effects and in establishing
discharge conditions.

(c) Procedure for comparison of sites.
(1) When an inventory of the total

concentration of contaminants would be
of value in comparing sediment at the
dredging site with sediment at the
disposal site, the permitting authority
may require a sediment chemical
analysis. Markedly different
concentrations of contaminants between
the excavation and disposal sites may
aid in making an environmental
assessment of the proposed disposal
operation. Such differences should be
interpreted in terms of the potential for
harm as supported by any pertinent
scientific literature.

(2) When an analysis of biological
community structure will be of value to
assess the potential for adverse
environmental impact at the proposed
disposal site, a comparison of the
biological characteristics between the
excavation and disposal sites may be
required by the permitting authority.
Biological indicator species may be
useful in evaluating the existing degree
of stress at both sites. Sensitive species

representing community con'ponents
colonizing various substrate types
within the sites should be identified as
possible bioassay organisms if tests for
toxicity are required. Community
structure studies should be performed
only when they will be of value in
determining discharge conditions. This
is particularly applicable to large
quantities of dredged material known to
contain adverse quantities of toxic
materials. Community studies should
include benthic organisms such as
microbiota and harvestable shellfish
and finfish. Abundance, diversity, and
distribution should be documented and
correlated with substrate type and other
appropriate physical and chemical
environmental characteristics.

(d) Physical tests and evaluation. The
effect of a discharge of dredged or fill
material on physical substrate
characteristics at the disposal site, as
well as on the water circulation,
fluctuation, salinity, and suspended
particulates content there, is important
in making factual determinations in
§ 230.11. Where information on such
effects is not otherwise available to
make these factual determinations, the
permitting authority shall require
appropriate physical tests and
evaluations as are justified and deemed
necessary. Such tests may include sieve
tests, settleability tests, compaction
tests, mixing zone and suspended
particulate plume determinations, and
site assessments of water flow,
circulation, and salinity characteristics.

Subpart H-Actions To Minimize
Adverse Effects

,Note.-There are many actions which can
be undertaken in response to § 203.10(d) to
minimize the adverse effects of discharges of
dredged or fill material. Some of these,
grouped by type of activity, are listed in this
subpart.

§ 230.70 Actions concerning the location
of the discharge.

The effects of the discharge can be
minimized by the choice of the disposal
site. Some of the ways to accomplish
this are by:

(a) Locating and conf'ining the
discharge to minimize smothering of
organisms: t

(b) Designing the discharge to avoid a
disruption of periodic water inundation
patterns;

(c) Selecting a disposal site that has
been used previously for dredged
material discharge;

(d) Selecting a disposal site at which
the substrate is composed of material
similar to that being discharged, such as
discharging sand on sand or mud on
mud;
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(e) Selecting he disposal site, the
discharge point, and the method of
discharge to minimize the ,extent of any
plume;

(f) Designing the discharge of.dredged
or fill material to minimize or prevent
the creation of standing bodies of water
in areas of normally fluctuating water
levels, and minimize orprevent the
drainage. of areas subject to such
fluctuations.

§230.71 Actions concerning the material
to be discharged.

The effects of a discharge can be
minimized by treatment of, or
limitations on the material itself, such
as:

(a) Disposal of dredged material in
such a manner 'that physiochemical
conditions are maintained and the
potendy and availability of pollutants
are reduced.

(b) Limiting the solid, liquid, and
gaseous components of-material to be
discharged at a particular site;

(c) Adding treatment substances to
the discharge material;

(d) Utilizing chemical flocculants to
enhance the deposition of suspended
particulates in diked lisposal areas.

§ 230.72 Actions controlling the material
after discharge.

The effects of,the dredged or fill
material after discharge may be
controlled by.

(a) Selecting discharge methods and
disposal sites where the potential for
erosion, slumping orleaching of
materials into the surrounding aquatic
ecosystem will be xeduced. These sites
or methods include, but are not limited
to:

(1) Using containment levees, sediment
basins, and cover crops to reduce
erosion;

(2) Using lined'containment areas to
reduce leaching where leaching of
chemical constituents from the
discharged material is expected to be a
problem;

(b) Capping in-place contaminated
material with clean material or
selectively discharging the most.
contaminated material first to be capped
with the remaining material;

(c) Maintaining and containing
discharged material properly to prevent
point and nonpoint sources of pollution;

(d) Timing -the discharge to minimize
impact, for instance during periods -of
unusual high water flows, wind, wave,
and tidal actions.

§ 230.73 Actions affecting the method of
dispersion.

The effects of a discharge can be
minimized by the manner in which it is
dispersed, such as:

(a] Where environmentally desirable,
distributing the dredged material widely
in a thin layer at the disposal site to
maintain natural .substrate contours and
elevation;

(b) Orienting a dredged or fill material
mound to minimize undesirable
obstruction to the water current or
circulation pattern, and utilizingnatural
bottom contours to minimize the size ,of
the mound;

(c) Using silt screens orother
appropriate methods to confine
suspended'particulate/turbidity to a
small area where settling or'removal can
occur,

(d) Making use of currents and.circulation patterns to mix, disperse and
dilute the discharge;

(e) Minimizing water column turbidity
by using a submerged diffuser system. A
similar effect can'be accomplished by
submerging pipeline discharges or
otherwise releasing materials near the
bottom;

(f) Selecting sites.or managing
discharges to confine' and minimize the
release of suspended particulates to give
decreased turbidity levels and to
maintain light penetration for organisms;

(g) Setting limitations on the amount
of material to be discharged per unit of
time or volhme of receiving water.

§ 230.74 Actions related to technology.
Discharge technology should be

adapted to the needs ofeach site. In
. determining whether the discharge
operation sufficiently minimizes adverse
environmental impacts, the applicant
should consider:

(a) Using appropriate equipment or
machinery, including protective devices;'
and the use of such equipment or
machinery in activities Telated to the
discharge of dredged ,or fill material;

(b) Employing appropriate
maintenance and operation on
equipment or machinery, including
adequate training, staffing, and working
procedures;

(c) Using machinery and techniques
that are especially designed to reduce
damage to wetlands. This may include
machines equipped with devices that
scatter ratherthan mound excavated
materials, machines with specially
designed wheels or tracks, and the use
of mats under heavy machines to xeduce
wetland surface compaction and xutting;

(d) Designing access roads and
channel spanning structures using
culverts, Qpen channels, and diversions
that will pass both low and high water
flows, accommodate fluctuating water
levels, and maintain 'circulation and
faunal movement;

(e) Employing appropriate machinery
and methods of transport of the materli
for discharge.

§ 230.75 Actions affecting plant and
animal populations.

Mirimization of adverse effects on
populations of plants and animals can
be achieved by:

(a) Avoiding changes in water current
and circulation patterns which would
interfere with the movement of animals;

(b) Selecting sites or managing
discharges to prevent or avoid creating
habitat conducive to the development of
undesirable predators or species which
have a competitive edge ecologically
over indigenous plant,-or animals;

(c) Avoiding sites having unique
habitat or other value, including habitat'
of threatened or endangered species:

(dJ Using planning and construction
practices to institute habitat
development and restoration to produce
a new or modified environmental state
of higher ecological value by
displacement of some or all of the
existing environmental characteristics.
Habitat development and restoration
techniques can be used to minimize
adverse impacts and to compensate for
destroyed habitat. Use techniques that
have been demonstrated to be effective
in circumstances similar to those under
consideration wherever possible. ,Where
proposed development and restoration
techniques have not yet advanced'to the
pilot demonstration stage, initiate 'their
use on a small scale to allow corrective
action if unanticipated adverse impacts
occur.

(e) Timing discharge to avoid
spawning or migration seasons and
other biologically critical time periods;

(f) Avoiding the destruction of
remnant natural sites within areas
alreadyaffected by development.

§ 230.76 Actions affecting human use.
Minimization of adverse effects on

human use potential may be achieved.
by:

(A) Selecting discharge sites and
following discharge procedures to
prevent or minimize any potential
damage to the aesthetically pleasing
features of the aquatic site (e.g,
viewscapes), particularly with respect to
water quality;

(b) Selecting disposal sites which are
not valuable as natural aquatic areas;

(c) Timing the discharge to avoid the
seasons or periods when human
recreational activity associated with the
aquatic site is most important;(d) Following discharge procedures
which avoid or minimize the disturbance
of aesthetic features of an aquatic siteor"
ecosystem.
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(e) Selecting sites that will not be
detrimental or increase incompatible
human activity, or require the need for
frequent dredge or fill maintenance
activity in remote fish and wildlife

* areas;
(f) Locating the disposal site outside

of the vicinity of a public water supply
- intake.

§ 230.77 Other actions.
(a) In the case of fills, controlling

runoff and other discharges from
activities to be conducted on the fill;

(b) In the case of dams, designing
water releases to accommodate the
needs of fish and wildlife.

(c) In dredging projects funded by
Federal agencies other than the Corps of
Engineers, maintain desired water
quality of the return discharge through
agreement with the Federal funding
authority on scientifically defensible
pollutant concentration levels in
addition to any applicable water quality
standards.

(d) When a significant ecological
change in the aquatic environment is
proposed by the discharge of dredged or
fill material, the permitting authority
should consider the ecosystem that will
be lost as well as the environmental
benefits of the new system.

Subpart I-Planning To Shorten Permit
Processing Time
§'230.80 Advanced identification of
disposal areas.

(a) Consistent with these Guidelines,
EPA and the permitting authority, on
their own initiative or at the request of
any other party and after consultation
with any affected State that is not the
permitting authority, may identify sites
which will be considered as:

(1) Possible future disposal sites,
including ixisting disposal sites and
non-sensitive areas; or

(2) Areas generally unsuitable for
disposal site specification;

(b) The identification of any area as a
possible future disposal site should not
be deemed to constitute a permit for the
discharge of dredged or fill material
within such area or a specification of a
disposal site. The identification of aieas
that generally will not be available for
disposal site specification should not be
deemed as prohibiting applications for
permits fo discharge dredged or fill
material in such areas. Either type of
identification constitutes information to
facilitate individual or General permit
application and processing.

Cc) An appropriate public notice of the
proposed identification of such areas
shall be issued;

(d) To provide the basis for advanced
identification of disposal areas, and
areas unsuitable for disposal, EPA and
the permitting authority shall consider
the likelihood that use of the area in
question for dredged or fill material
disposal will comply with these
Guidelines. To facilitate this analysis,
EPA and the permitting authority should
review available water resources
management data including data
available from the public, other Federal
and State agencies, and information
from approved Coastal Zone
Management programs and River Basin
Plans.

(e) The permitting authority should
maintain a public record of the
identified areas and a written statement
of the basis for identification.
IFR D=N CD4 Filed 12--M &AS am)
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 230
[WH-FRL 1647-6]

Testing Requirements for the
Specification of Disposal Sites for
Dredged or Fill Material
AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: This proposed rule revises
the testing requirements in the section
404(b)(1) Guidelines for the Specification
of Disposal Sites for Dredged and Fill
Material under section 404 of the Clean
Water Act.

The testing requirements in the
Guidalines are being revised because on
September 18,1979, when the Guidelines
were proposed, EPA and the Corps of
Engineers had not completed revisions
on the testing portion and sought
comments on the remainder of the
Guidelines only at that time.

The revised testing section is intended
to reconcile the need for simplicity and
ease of application of the testing
procedures on the one hand with the
need for sufficient information to
identify potential adverse effects on the
environment on the other hand.
DATE: All comments received on or
before February 6, 1981, will be
considered.
ADDRESSES: Send written comments to:

'Joseph Krivak, Criteria and Standards
* Division. Office of Water and Waste

Management, (WH-585), U.S.
Environmental Protection Agency; 401 M
Street, S.W., Washington, D.C. 20460.
Each person submitting a comment
should include his or her name and
address and give reasons for any
recommendations. A copy of all public
comments will be available for
inspection and copyinig at the EPA
Public Information Reference Unit,
Room 2922 (EPA Library], 401 M Street,
S.W., Washington, D.C. 20460.
FOR FURTHER INFORMATION CONTACT:
Joseph Krivak, 202-75,5-0100.
SUPPLEMENTARY INFORMATION:

Background
The section 404 program was

established by the Federal Water
Pollution Control Act of 1972 (FWPCA)
to regulate the discharge of dredged or

'fill material-into waters of the United
States. The Secretary of the Army,*
acting through the Chief of Engineers,:
and States with programs which have
been approved by EPA are authorized to
issue permits specifying sites for the

discharge of dredged or fill material.
Sites are to be specified through the
application of guidelines developed by
EPA in conjunction with the Secretary
(the 404(b](1) Guidelines).

EPA published Interim Final 464(b)(1)
Guidelines on September 5, 1975, which,
inter ala; provided for certain testing
procedures-to provide information to be
used in the permit decision. Since then,
both the passage of the 1977
Amendments to the FWPCA and the
experience of EPA and the Corps of
Engineers in applying the Guidelines
prompted EPA to develop proposed
revisions to the Guidelines, which were
published in the Federal Register on
September 18,1979. Because EPA and
the Corps had not at that time
completed revisions to the testing
portions of the Guidelines, but did not
want to delay revisions to the rest of the
Guidelines, the September 18,1979
proposal retained the 1975 testing
provisions (with certain non-substantive
editing changes) and sought comments
on the remainder of the Guidelines only.
A final rule reflecting ublic comments
but retaining the old testing provisions
(now appearing in §§ 230.60 and 230.61)
is being published elsewhere in today's
Federal Register.. EPA and the Corps have now
completed a proposed testing package.
After the comment period, we will
consider the comments and make
appropriate changes in the testing
provisions. Then final testing provisions
will replace § § 230.60 and 230.61 as they
appear in today's final section 404(b)(1)
Guidelines. We are not planning any
other changes in the Guidelines apart
from those necessary to accommodate
the new testing package. While we
believe that it will not be necessary to
change the regulations substantively to
accommodate'the new testing -
procedures, we solicit comments on this
point.

The Corps of Engineers has played a
major role in developing today's
proposed rule. This draft was revised to
reflect the comments of Corps and EPA
employees with experience sith the
permitting process and with the
technical and scientifid issues involved.

Purpose and Content of the Revised
Testing Section

Under the 404(b)(1] Guidelines, a
discharge may not take place if the
permitting authority finds, among other
things, that the discharge will have
unacceptable adverse -effects or that
practical steps have not been taken to
minimize adverse impacts (§ 230.10). In
order to determine whether these
requirements have been met in a
particular case, the permitting authority.

must consider the factors set out In the
Guidelines, in light of the particular
facts involved. The testing procedures
are dpsigned to provide some of the
information to be used in making
determinations concerning the potential
impacts of a particular proposed
discharge. Where the circumstances
indicate that testing is not likely to
provide useful information, the
regulation allows the permit decision to
be made without testing. We have
attempted in this way to reconcile our
desire for simplicity and ease of
application of the testing procedures on
the one hand with the need for sufficient
information to identify potential adverse
effects on the other hand.

Section-by-Section Summary-
Proposed § 230.60 explains the

purpose of testing and sets out general
information pertaining to testing. It Is
our intent to minimize the testing
burden, consistent with the need for the
permitting authority to make an
informed judgment about the potential
impacts of a discharge. Thus, this
section provides that results of previous
tests may be used in appropriate
circumstances.

In addition, under § 230.61, tests to
evaluate the impacts of contaminants
are required only when there is reason
to believe that contaminants are
present. We have proposed that the
trigger be the presence of such
contaminants "above background
levels." Section 230.61(a) identifies
factors which should be considered in
this "reason to belieie" test (or "initial
evaluation," as it is sometimes called).
Comments are sought on the adequacy
of this list of factors.

Section 230.62 sets out specific testing
requirements. These requirements are
organized by "category" of discharge. In
order to determine which requirements
apply to particular discharges, we have
constructed categories of discharges,
based on the initial evaluation, to reflect
different potentials for adverse Impacts
on the aquatic ecosystem. Comments
are sought on the appropriateness of the
proposed categories for this purpose.
The specific tests required for particular
categories are based on the severity of
potential impacts.

When there is no reason to believe
that dredged material Is contaminated, It
falls into Category 1, and no
contaminant-related testing is required.
Category 2 includes dredged material
which, while possibly contaminated,
probably is not significantly more
contaminated than the discharge site.

I

*The definitions in § 230.3 of the final Guidelines
apply to these testing revisions.
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Tests are specified to verify that the
material is not more contaminated, and;-
if it is, to provide information to be used
in assessing its potential for harm.
Comments are solicited on the
appropriateness of the proposed tests
for this purpose.

Category 3 includes discharges of
apparently contaminated dredged
material which is to be discharged into
contained or confined disposal areas. In
this situation, testing is concerned only
with the return flow. Where the
contained site is itself located in waters
of the United States, discharges within it
will automatically destroy or dislocate
the life there, whether or notthe
discharged material is contaminated.
Thus, there is no need to test the
contamination of the material which will
remain in the site. The tests for Category
3 are designed to compare the runoff
with the receiving water, and, if
significant differences are discovered, to
assess the potential for harm. Again,
comments are sought on the
appropriateness of the proposedtests.

Category 4 includes dredged material
which, on the basis of the
precategorization evaluation, appears to
be more contaminated than the
discharge site [e.g., not to fall into
Category 2) and which will not be
confined or contained (e.g., is not in
Category 3), and hence presents a
potential for environmental harm.
Biological tests are prescribed to
provide information on the likelihood
and extent of harm. Comments are
solicited on the appropriateness of the
prescribed tests to provide the
information needed to evaluate the
potential adverse impacts of such
discharges.

Under § 230.63, Categories 5 and 6
apply to fill material. If the material is
not believed to be contaminated (or the
contaminants will not leach out], no
testing is required. If there is potential

'for environmental contamination, the
prescribed tests are conducted. When
dredged material is used for fill, it
should-be placed in Categories 1 through
4, not 5 or 6. Comments are solicited on
the appropriateness of the categories for
fill and the adequacy of the tests for
Category 6 for all contaminated, non-
dredged fill material, particularly in light
of the definition of fill material in the
Guidelines published today (40 CFR 230
[FRL 1647-7]) and in the Consolidated
Permit Regulations (40 CFR 122.3, 45 FR
33421, May 19,1980].

Section 230.64 provides a procedure
for calculating a mixing zone from the
information obtained from testing in
§ 230.62. Section 230.64 is concerned
with the calculation of the mixing zone,
not on the evaluation of its

acceptability. Where the calculated
mixing zone violates a water quality
standard (either because the standard
prohibits mixing zones or because the
calculated mixing zone is outside that
allowed under the standard), the
discharge will fail to satisfy the
requirements of § 230.10(b](1). Even
where the mixing zone meets water
quality standards, it may nonetheless
contribute to the impact on the
environment, and should be weighed
with all the other available information
in making the determination of
significant degradation under
§ 230.10(c).

Where there are numerical water
quality standards for the contaminant
involved, the edge of the mixing zone is
based on the place where the discharged
material is sufficiently diluted to meet
ambient water quality standards. Where
no numerical water quality exists, the
mixing zone perimeter will be calculated
based on the results of the water column
bioassay. Comments are solicited on the
propriety of these two methods for
calculating the mixing zone perimeter.

The proposal also calls for bioassay
tests where the contaminant levels in
the elutriate exceed those of the
receiving waters and contaminant levels
in the receiving water already exceed
applicable standards or criteria, making
dilution to those standards impbssible.
Comments are solicited on whether such
tests are necessary or whether such
circumstances alone clearly establish
the likelihood of significant degradation.

Other points
It is our present intention to have

these revised testing provisions go into
effect 90 days after their publication as
a final rule (probably by the summer of
1981). While the required tests are quite
similar to those required under the 1975
regulation, and while we have
endeavored to keep to a minimum the
occasions when tests will be conducted,
we are interested in any comments on
the appropriateness of this date.

Under the revised section 44[b)(1)
Guidelines, the permitting authority may
choose to conduct the tests itself,
instead of requiring the applicant to do
so. We anticipate this happening when
several similar discharges are proposed
for a single area, for example.
Commenters should bear this in mind in
commenting on the potential burden of
testing.

Comments objecting to the particular
tests specified or suggesting new tests
will be more helpful to us if they include
reference to (or copies ofn pertinent
literature.

The Environmental Protection Agency
has determined that this document does

not constitute a major regulation
requiring preparation of an economic
impact statement under Executive Order
12044.

The Waterways Experiment Station of
the Corps of Engineers has prepared a
background document in support of this
proposed rule, based on input from both
our agencies. Copies are availabe for
review in EPA Headquarters Library
(Public Information Reference Unit].
Room 2404, Waterside Mall, 401 M
Street, SW., Washington, D.C. 20460.

Dated. December 12. 1980.
Douglas ,L Costle,
Administrator, ErivironmentalProtection
Agency.

40 CFR Part 230 is proposed to be
amended by revising Subpart G to read
as follows:

(1) The authority citation for Part 230
reads as follows:

Authority: Secs. 404. 501 of !he Clean
Water Act of 1977,33 U.S.C. 1344(b), 131(a)).

(2) Subpart G is revised to read as
follows:
Subpart G-Evaluatlon and Testing

Sec.
230.60 Purpose of testing and general

approach.
230.61 Initial evaluation ofdredged erfill

materiaL
230.62 Detailed evaluation, including

possible testing of dredged material.
230.63 Detailed evaluation, including

possible testing of fill material.
230.64 Mixing zone determinations.

Authority: Secs. 404. 01 of the Clean
Water Act of 1977 (33 U.S.C. 1344[b]. 1331(a).

Subpart G-Evaluation and Testing

§ 230.60 Purpose of testing and general
approach.

(a) Purpose. The purpose of the testing
procedures in this Subpart is to provide
'the permitting authority with technical
information required to assess the
potential chemical and biological effects
of the discharge of dredged or fill
material into waters of the United
States. The permitting authority must
interpret this technical information in
light of the specific characteristic, of the
proposed discharge under evaluation.
The technical information and
interpretation should be used in making
the factual determinations in § 230.11.

(1] Because the testing procedures in
this Subpart are done primarily in the
laboratory, rather than in the field, and
because the tests are only generally
predictive of what may actually take
place at the discharge site, test results
shall not be considered as a sole
determinant in making the required
Findings of Compliance in § 230.12.
Therefore, all test results, including
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those that describe sediments with a
high potential for significant degradation
on aquatic organisms, must be related to
other pertinent factors in factual
determinations (§ 230.ll) before
Findings of Compliance are made.

(2) Subpart G addresses only those
tests designed to'determine the chemical
and biological degradation caused by
contaminants (specific pollutants
designated by the authority of Sections
307(a) and 311 of the Clean Water Act
(CWA) and other potentially toxic or
hazardous pollutants, referred to in
§ 230.3(g)), which are believed to be in
dredged or fill material, To assess the
potential effects of the discharge in the
factual determinations, it may be
necessary to conduct other analyses
(e.g., coliform, BOD, COD, etc.) or to
consider physical effects such as burial,
turbidity,.etc., as discussed in Subpart B.

(3) Where the results of prior
evaluations, chemical and biological
tests, and scientific research can
provide information helpful in reaching
a determination, those should be used.
Such priorresults may'make new testing
unnecessary. The information used to
reach-each determination shall be
documented, except that where the
same information is applicable to more
than one determination, it may be
documented in one instance and
referenced in later determinations.

(b) General approach. Chemical and
biological testing requirements of this
section are designed to provide
information for the factual
determinations and ecological
evaluations and to assist in determining
the compatibility of the proposed
discharge of dredged or fill material
with applicable water quality standards.
Except for" other analyses" as stated in
§ 230.60(a)(2), the permitting authority
will require tests only in those cases
where there is reason to believe that
contaminants are present in forms and
amounts that are likely to degrade the
aquatic environment, including potential
availability to organisms in toxic
amounts, This "reason to believe"
determination will be made by the
permitting authority in the initial
evaluation process of § 230.61,

- Categories have been established to
provide the permitting authority with
guidance on when testing is needed and
what tests can be considered sufficient
for the application of the Guidelines.

(1) Permitting authorities and/or U.S.
EPA Regional administrators may
approve modifications of these
procedures or require additional tests to
obtain needed information for the
determination for a specific situation. -
The reasons for such modifications shall

be fully explained and documented in
the Section 404(b)(1) evaluation.

(2] The persistence, stability, and
solubility in water and/or other solvents
of contaminants as well as the duration
and rates of introduction of
contaminants and rates of dilution and
dispersion after introduction are
important considerations in selecting
appropriate chemical and biological
tests and interpreting the test results,

(3) Tests in this section may be
performed on several alternative
discharge sites concurrently, if this will
aid in obtaining necessary information
for making the factual determinations
for contaminants.

(4) A technical implementation
manual containing acceptable and
recommended procedures for
implementing the testing requirements of
this subpart will be developed and
approved jointly by the Administrator,
EPA; and the Chief of Engineers. The
manual will be reviewed periodically
andrevised as necessary.

§ 230.61 Initial evaluation of dredged or fill
material.

(a) An initial evaluation shall be
conducted and documented to determine
if there is reason to believe that any
dredged or fill material to be discharged
into waters of the United States
contains any contaminant above
background level. This initial evaluation
will be used in assigning the proposed
discharge to a category for testing. This
evaluation should be accomplished with
existing data on file with or readily
available to the permitting authority;,
Regional Administrator, EPA; and other
public and private sources, as
appropriate. Factors which may be
considered for the extraction site and, if
appropriate, the disposal site, include,
but are not limited to, the following:

(1) Potential ro-dtes of introduction of
specific contaminants. These may be
identified by examining maps, aerial
photographs, and other graphic
materials that show watercourses,
surface relief, proximity to tidal
movement, private and public roads,
location of buildings, agricultural land,
municipal and industrial sewage and
storm outfalls, etc., or by making field
inspections.

(2) Previous tests on the material at
the extraction site or on samples from
other similar projects in the vicinity,
when there are similarities of sources
and types of contaminants, water
circulation and stratification,
accumulation of sediments, general
sediment characteristics, and potential
impact on the aquatic environment, as
long as no known changes have

occurred to render the comparisons
inappropriate.

(3) The probability of past substantial
introduction of contaminants from land
runoff (e.g., pesticides).

(4) Spills of toxic substances or
substances designated as hazardous
under Section 311 of the Clean Water
Act (see 40 CFR Part 110),

(5] Substantial introduction of
pollutants from industries.

(6) Source and previous use of
materials proposed for discharge as fill,

(7) Substantial natural deposits of
minerals and other natural subotancos.

(b) Before the permitting authority
concludes that there is no reason to
believe that contaminants are present In
the discharge material above
background levels, he should consider
all relevant, reasonably available
information which might indicate its
presence. However, If there is no
information indicating the likelihood of
such contamination, the permitting
authority may conclude that
contaminants are not present above
background levels. Examples of
documents and records in which data on
contaminants may be obtained are,

(1) Report of Pollution Caused Fish
Kills (U.S. EPA)

(2) Selected Chemical Spill Listing
(U.S. EPA)

(3) Pollution Incident Reporting
System (U.S. CG)

(4) Surface Impoundment Assessment
(U.S. EPA)

(5) Identification of In.Place Pollutants
and Priorities for Removal (U.S. EPA)

(6) Revised Status Report-Hazardous
Waste Sites (U.S. EPA)

(7) Hazardous Waste Management
Facilities in the United States-1977
[U.S. EPA)

(8) Corps of Engineers Studies of
Sediment Pollution

(9) Sediment Tests for Previously
Permitted Activities (U.S. CE/Dlstrlct
Engineers)

(00) Pesticide Spill Reporting System
(U.S. EPA)

(11) STORET (U.S. EPA)
(12) Past 404(b)(1) Evaluations
(13) USGS Water and Sediment Data

on Major Tributaries
(14) Pertinent and Applicable

Research Reports( (15) NPDES Permit Records

§ 230.62 Detailed evaluation, Including
possible testing of dredged material.

(a) Based on the outcome of the initial.
evaluation made pursuant to § 230.01,
dredged material proposed for discharge
will be assigned to one of four
categories for Its detailed technical
evaluation. Vligure 1 illustrates how
evaluation under these categories leads



Federal Register / Vol. 45, No. 249 / Wednesday, December 24, 1980 / Proposed Rules

to factual determinations required under
§-230.11. The following paragraphs
describe the categories, the testing (if
any) required under each, and how this
evaluation leads to the factual
determinations.

"(b) Category I: Discharge Without
Potential for Environmental
Contamination. (1) Dredged material
falls into Category 1 when the initial
evaluation does not indicate the
presence of contaminants in the dredged
material above background levels.
Consequently, the only concern is the
direct physical effects of the material to
be discharged, and there is no need to
compare this material chemically to
sediments at the proposed disposal site.
Dredged material which is composed
predominantly of sand, gravel, shell or
other naturally occurring sedimentary
material with particle sizes
predominantly larger than silt is likely
to, but does not always, qualify for
inclusion under Category 1. Generally,
these materials are characteristic of
areas of high current or wave energy,
such as streams with large bedloads or
coastal areas with shifting bars and
channels. Hoivever, noncontaminated
fine-grained materials may also be
shown by the precategorization
elevation to meet the conditions of
Category 1. No chemical or biological
testing is required to make the factual
determinations.
BILLING CODE 6560-29-MI
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Fig. 1. Testing Flow Chart

N.B. Follow every line out of a box, and if a line branches, follow one or the other branch.

BILU1JG CODE 6560-29-C
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(c) Category 2: Open Water Discharge
with Level of Contamination Similar to
the Discharge Site. Discharges should be
assigned to Category 2 when the initial
evaluation indicates that contaminants
may be present in the dredged material
above background levels, but will not be
more available than the same
contaminants at the disposal site. If this
initial evaluation is confirmed by the
evaluation described below, the
permitting authority may conclude that
the discharge will not cause substantive
harmful effects to the resident aquatic
community otherlthan the physical
effects caused by placement of the
material. The Category 2 evaluation
must consider possible effects on both
the benthic component of the aquatic
environment under § 230.62(c)(1) and the
water-column component under
§ 230.62(c)(2).

(1) Sediment assessment. Chemical
extraction tests are used in Category 2
to assess similarities in the potential for
long-term leaching and bioavailability of
contaminants from the dredged material
and discharge site sediments. Research
generally indicates that only the
fractions of inorganic contaminants
which are dissolved in the interstitial
water and loosely associated with
sediment particles are available to
organisms. Since these fractions are
measured in a water extract, the
appropriate extractant for inorganic
contaminants in Category 2 sediment
assessments is water. For some organic
contaminants, however, extractionwith
a solvent other than water may be
appropriate. Analysis of organic
chemicals in sediments is a rapidly
advancing field. Analytical methods are
being developed for compounds for
which none now exist and methods
which do exist are subject to rapid
obsolescence. Therefore, sediment
extraction techniques must be selected
for the specific contaminants of concern
at the time the need arises. The
appropriate extractant for comparing the
availability of organic contaminants to
organisms from the dredged material
and discharge site sediment is a polar or
non-polar solvent that effectively
extracts the contamipant of concern
from the sediment in a reproducible
manner.
- (i) Test.gprotocol. Chemical

analyses shall be conducted on the
extracts of the sediment at the dredging
and disposal sites. The location and
number-of sampling stations and
replicates shall be designed specifically
for the sites being evaluated. Test
results shall be used to determine
whether the concentrations of those

contaminants identified during the
§ 230.61 evaluation are substantively
greater in the dredged material than in
the disposal site sediment.

(ii) Need for additional testing.
Further testing of the impact of
contaminants on the benthic component
of the environment is required for the
factual determinations only when the
above comparative analysis indicates
substantively greater concentrations of
contaminants in the sediments to be
discharged than in the disposal site
sediments. In such cases, the proposed
dredged material will be evaluated
further using the benthic assessment
protocol for Category 4 under
§ 230.62(e)[l). For all other situations no
further testing for contaminants is
required to make the factual
determinations of § 230.11 relating to
chemical contamination of sediments.

(2) Water-colunn assessment The
potential for short-term water-column
impacts is assessed in Category 2 by the
standard elutriate test or, under the
special circumstance described below,
by a water-column bioassay. Generally,
the appropriate test is a chemical
comparison of the'concentration of
contaminants in the elutriate of the
proposed dredged material with the
concentration in the receiving water
(See paragraph (c)(1)(i) of this section).
These concentration values are then
used with the appropriate water quality
standard or criterion to calculate a
mixing zone.

(i) Chemical comparison protocol.
Chemical analyses shall be conducted
on the receiving water and on the
elutriate of the dredged material. The
location and number of sampling
stations and replicates shall be designed
specifically for the dredging and
disposal sites being evaluated. Test
results shall be used to determine
whether, after consideration of mixing.
the discharge will substantively increase
concentrations of those contaminants
identified during the § 320.61 evaluation
in solution at the disposal site.

(ii) Mixdng zone determination. The
size of the mixing zone will be
calculated pursuant to § 230.64 for the
contaminant requiring the greatest
dilution volume, as determined from the
elutriate analyses, to meet applicable
water quality standards, or, if none,
Federal water quality criteria
established by EPA. The selected
standard or criteria shall define the
perimeter of the mixing zone.

(iii) Need for additional testing.
Further testing for contaminants in
relation to the water-column component
of the environment may be required to
make the factual determinations when
concentrations in the elutriate of the

sediment to be discharged are
substantively greater than
concentrations in the composite sample
of the receiving water and either the
calculation of a mixing zone using the
appropriate water quality standards or
criteria does not provide sufficient
information to make an assessment of
water-column impacts or the receiving
water concentration exceeds the
standard or criterion, making dilution to
this standard or criterion impossible.
Such further testing for water-column
effects will consist of a water-column
bioassay conducted according to
§ 230.62(o). No further testing for
contaminants is required to make the
factual determinations for all other
situations, except as provided in
§ 230.60(b)(1).

(d) Category 3: Contained, Confined
or Other Disposal Operations of
Material with Potential for
Contamination of the Water Column
Only. Discharge of dredged material
should be assigned to Category 3 when
all but the return water, including
suspended particles, is confined or
contained sufficiently to prevent the
long-term availability of contaminants
to the aquatic community, and there is
reason to believe the concentration of
contaminants in the return water are
above ambient levels in the receiving
water. The Category 3 evaluation
consists of consideration of possible
impacts to the receiving water column.

(1) Water-column assessmenL The
potential for short-term water-column
impacts is assessed in Category 3 by an
elutriate test. or under the special
circumstance described below, by a
water-column bioassay. Generally, the
appropriate test is a chemical
comparison of the concentration of
contaminants in the elutriate of the
proposed dredged material with the
concentration in the receiving water.
These concentration values are then
used with the appropriate water quality
standards or criteria to calculate a
mixing zone. Where retention time
within the containment area will be of
short duration, the standard elutriate
test can be used to estimate the
concentration of those contaminants
that will be released in the effluenL
Where the containment area is managed
for maximum solids retention and.
consequently, the liquid is retained for
long periods, a modified elutriate test
should be used, considering biological,
chemical and physical changes that may
occur in the containment area.
Settleability tests should be conducted
to simulate the actualretention time.

(2) Chemical comparison protocol.
Chemical analyses shall be conducted
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on the receiving water and on the
elutriate of the dredged material. The
location and number of sampling
stations and replicates shall be designed
specifically for the dredging and
disposal sites being evaluated. Test
results shall be used to determine
whether, after consideration of mixing,
the discharge will substantively increase
concentrations of those contaminants
identified during the § 230.61 evaluation
in solution at the disposal site.

(3) Mixing zone determination. The
size of the mixing zone will be
calculated pursuant to § 230.64 for the
contaminant requiring the greatest
dilution volume as determined from the
elutriate analyses, to meet applicable
water quality standards or, if none,
Federal water quality criteria
established by EPA. The selected"standard or criteria shall define the
perimeter of the mixing zone.

(4) Need for additional testing. Further
testing for contaminants in relation to
the water-dolumn component of the
environment may be required to make
the factual determinations when
concentrations in the elutriate of the
sediment to be discharged are
substantively greater than
concentrations in the composite sample
of the receiving water and either the
calculation of a mixing zone using the
appropriate water quality standards or
criteria does not provide sufficient
information to make an assessment of
water-column impacts or the receiving
,water concentration exceeds the
standard or criterion, making dilution to
this standard or criterion impossible.
Such further testing for water-column
effects will consist of a water-column
bioassay conducted according to
§ 230.62(f). No further testing for
contaminants is required to make the
factual determinations for all other
situations, except as provided in
§ 230.60(b)(1).

(e) Category 4: Open Water Discharge
With Potential for Harm. Uncontained
or unconfined dredged material will be
assigned to Category 4 when the initial
evaluation indicates the dredged
material contains biologically available
contaminants in amounts which have
the potential for substantive
environmental harm. The Category 4
evaluation considers pbssible effects on
both the benthic and water-column
components of the aquatic environment.

(1) Benthic assessment. The requited
tests are a benthic bioassay and an
investigation of bioaccumulation
potential. Due to the infant statb-of-the-
art in bioaccumulation procedures and
the technical uncertainty in the
ecological interpretation of
bioaccumulation data, the permitting

authority may find that such tests or
scientific literature for interpretation of
results have not been defined in the
Corps/EPA implementation manual for
specific contaminants. In such cases, the
permitting authority may waive the
requirement for bioaccumulation tests
for these specific contaminants,
provided he notifies the Regional
Administrator prior to making the
factual determinations.

(i) Selection of appropriately sensitive,
organisms. The sensitivity of these
procedures is dependent primarily on
the selection of appropriate species. The
species should be selected from
appropriately sensitive aquatic
organisms as determined by the
permitting authority.'A minimum of one
benthic and one epibenthic species shall
be used for bioassays. At least one
benthic or epibenthic species of
sufficient size with limited mobility, and
with a propensity for accumulating the
identified contaminants, shall be used in
bioaccumulation tests if any are
conducted. The species designated for

-bioaccumulation tests may be one or
more of those used in the bioassay.
- (ii) Benthic bioassayprotocol, Results
of a benthic bioassay will be used to
compare survival in sediment from the
dredging site with survival in a
sedimentologically similar reference
substrate from within or near the
disposal site. If survival of the test
organisms is similar, then no increased
toxic effects to the benthic community
should result from the discharge. Should
statistically significant decreases in
survival in the dredged material be
observed, then the permitting authority
will assess the substantive effects of the
contaminated discharge in making the
factual determinations."

(iii) Biodccumulation protocol. The
bioaccumulation potential of those
contaminants identified in the initial
eValuttion procedures of § 230.61 or in
previous tests shall be assessed by
comparing the concentrations in the
tissues of the designated organism
exposed to the sediments to be dredged
with the concentrations in the tissues in
the same species exposed to a
sedimentologically similar reference
substrate from within or near the
disposal site. Bioaccumulation potential
is indicated when the concentrations of
the contaminants in the tissue of the
organisms exposed to the sediments to
be discharged are significantly greater
statistically than those concentrations in
the tissues of the organisms exposed to
the reference substrate. Where there is
bioaccumulation potential, the
permitting authority must assess the
substantive effects of the contaminated

discharge in making the factual
determinations.

(A) A comparative field assessment
will be used when dredged material
from the dredging site in question has
been discharged at the proposed
disposal site during previous activities
and the § 230.61 evaluation indicates
that the dredged material has not
become more contaminated since the
last disposal operation; or
" (B) When such a field assessment Is

not practicable, assessment will be
performed using animals exposed in the
laboratory bioassay protocol of
§ 230.62(e)(1)(ii).

(iv) Need for additional testing. No
further benthic bioassay or
bioaccumulation potential testing Is
required to make the factual
determinations.

(2) Water-column assessment. The
required test is a water-column bioassay
under § 230.62(f). The mixing zone must
be considered in interpreting the test
results and making the factual
determinations.1 (0 Water-column bioassayprotocol.
An acute bioassay willbe used to
compare survival in the unfiltered
elutriate from the material to be dredged
with survival in an unfiltered composite
sample representing the entire water-
column at the disposal site. The location
and number of sampling stations and
replicates shall be designed specifically
for the dredging and disposal sites being
evaluated. Test results shall be used to
determine whether, after consideration
of mixing, the discharge will cause a
substantive increase in toxic effects in
the water-column at the disposal site. If
the survival of test organisms is similar
in the elutriate and receiving Water, then
increased toxic effects in. the water-
column should not result from the
discharge. Should statistically
significant decreases in survival In the
elutriate be observed, then the mixing
zone will be calculated based on the g6.
hour LC 50 of the elutriate from the
bioassay results.

(1) Selection of appropriately
sensitive organisms. The sensitivity of
the water-column bioassay is dependent
primarily on the selection of appropriate
species. Test species should be
representative of animals in the aquatic
community at the site of the proposed
discharge. Test organisms should be
selected from appropriately sensitive
aquatic species. A minimum of one
vertebrate and one invertebrate aquatic
species'shall be used.

(2) Mixing zone determlnation. The
size of the mixing zone will be
calculated pursuant to §230.64 such that
the perimeter is defined by 0.01 of the
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lowest 96-hour LC 50 observed in the
bioassay.

(3) Need for additional testing. No
further testing for contaminants in
relation to the water-column component
of the environment is required to make
the factual determinations, except as
provided in § 230.60(b)(1).

§ 230.63 Detailed evaluation, Including
possible testing, of fill material.

Based on the outcome of the initial
evaluationR made pursuant to § 230.61,
natural or man-made mhterial from
upland sources proposed for discharge
as fill will be assigned to one of two
-categories for technical evaluation,
Dredged material used as fill will be
evaluated under § 230.62.

(a) Category 5: Discharge without
Potentialfor Environmental
Contamination. Discharge of fill
material falls into Category 5 when the
initial evaluation does not indicate the
presence of contaminants in the fill
material above background levels or
when such contaminants will be
adequately contained to prevent
leaching and/or erosion. No chemical or
biological testing is required to make the
factual determinations.

(b) Category 6: Discharge of Fill
Mqterial with Potentialfor
Environmental Contamination.
Discharge of fill material falls into
Category 6 when the § 230.61 initial
evaluation indicates contaminants may
be present in the fill material above
background levels and the permitting
authority determines that there is a
potential for leaching. The water
leachate test is appropriate.

(1) Testing protocol. Samples of the
fill material will be subjected to a water
leachate test. From this testing the
permitting authority shall determine
whether the concentration of each
contaminant identified during the
§ 230.61 evaluation is substantially
greater than the appropriate existing
Federal or State water quality standard.
No dilution factor or mixing zone
determination shall be considered.

(2) Need for additional testing. No
further testing for contaminants of
concern is required to make the factual
determinations, except as provided in
§ 230.60(b)(1).

§ 230.64 Mixing zone determinations."
A limited mixing zone, serving as a

zone of initial dilution and dispersion in
the immediate vicinity of the discharge
point for dredged material, is allowed
unless specifically prohibited by
applicable water quality standards.
Because water quality standards
regarding concentrations of
contaminants may be exceeded within

the mixing zone, limitations must be
placed on its size, shape, and location.
Also, factors that will contribute to
water degradation other than
unacceptable levels of contaminants
must be limited. The permitting
authority shall consider each
contaminant identified as present within
the dredged material in light of its
potential effect upon any element of
water quality prescribed in applicable
water quality standards or criteria. Such
standards or criteria may establish
specific numerical limitations upon the
permissible concentration of the
contaminant itself and/or upon the
extent to which the discharge may alter
a specified parameter of water quality
after interaction of the contaminant with
ambient water (for example, BOD or
DO).-.

(a) Mixing zone calculations. The
perimeter of-the mixing zone shall be
defined by the applicable water quality
standard of the contaminant requiring
the greatest dilution volume, or by 0.01
of the lowest 96-hour LC 50 when a
water-column bioassay has been
conducted.

(1) One of the following methods
(provided in order of preference) shall
be used to determine the volume and
conformation of the zone required to
achieve dilution and dispersal of
contaminants to numerical limitations
specified in Federal or State water
quality standards or to 0.01 of the lowest
95-hour LC 50, as indicated above.

(i) When field data on the proposed
discharge are adequate to predict the
initial dispersion and diffusion of the
discharge plume, such data shall be
used; or

(ii) When field data on the dispersion
and diffusion of a discharge with similar
characteristics are available, these data
shall be used in conjunction with an
appropriate mathematical model
(acceptable to the permitting authority)
to make the required determination; or

(iii) When the above methods are
impractical, due to inadequate field data
or the unavailability of an appropriate
mathematical model, the zone of dilution
and dispersion may be estimated by
assuming partirular geometrical shapes
for the disposal plume.

(2) Factors important in determining
the shape and trajectory of the
discharge plume and the volume of the
zone of dilution and dispersal include
the following:

i) Surface area and water depth at
the disposal site;

(ii) Current velocity, direction and
variability at the disposal site;

(iii) Degree of turbulence;
.(iv) Stratification attributable to

causes including but not limited to

obstructions, salinity, or density profiles
at the disposal site;

(v) Discharge vessel speed and
direction if appropriate;

(vi) Time to empty vessel or length of
discharge;

(vii) Ambient concentration of
contaminants;

(viii) Dredged material characteristics,
particularly concentrations of*
constituents, amount of material, types
of material (sand, silt, clay, etc.], and
settling velocities;

(ix) Rate of discharge;
(x) Number of discharge actions per

unit of time; and
(xi) Other characteristics of the

disposal site that affect the rates and
patterns of mixing.
gInI=. CO-UoM Fil-d Iz-z3-C.% &45 aml
BLUNG CODE 6563-29-
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4310-84

DEPARIMEW OF THE INTERIOR
Bureau of Land Management

Qualified Joint Bidderr
Outer Continental Shelf (OCS)

As a convenience to the public, and pursuant to his authority under

43 CFR 3316, the Director of the Bureau of Land Management hereby publiebes

a list of all persons wbo have timely filed a sworn statement of production

in accordance with 43 CFR 3316.3-2(a). These statements have qualified the

filers to bid jointly at OCS oil and gas lease sales daring the bidding

period of Novembr'l, 1980, through April 30., 1981. This publicaticn is not

required by law or regulations. It includes the names of all possible bidders

wAhoe statements have been received in this office by the date this notice

was prepared.

The fol.ai.- persons or ouipanies, have filed sworn statements of

production as reqUired by 43 CFR 3316.3-2(a) attesting to average daily

producticn not in excess of 1.6 million barrels of crude oil, natural gas and

iuified petrolet= products daring the production period of January 1, 1980,

thraxh June 30, 1980.

A G. Hill
AGr Exploration' Corp..
AI-Aquitaine EVporaticz, Ltd
Alaskco U.S.A., LTD.
Allied" Cnedca Corporation
AIIN= U.S.A., Inc.
Amax Petroleum Corporation
Amerada Hess Corporation
American Petrofina Ompany of Texas
American Petrofina Exploraticn Otpan
Aminoil Develcprent, Inc.
Aminoil U.S.A., Inc.
American Natural Gas Ploduction Coupany
Amooo Production Cpany
ANR Production Ocapany
Anadarco Production ompany
Apache orporation
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Atlantic Richfield Ompany
Broken Hill Proprietazy Holdings (USA) Inc.
Brooklyn Union Gas Ompany
Bunker Eploration Coapany
C & K Marine Production Company
C & K Offshore Corpany
C & K Petrolem, Inc.
Cabot Corporation
Cmrbridge ,ralty ompany.

nadian Occidental of California, Inc.
CADIAN SUPERIOR 6m (u.s.) LTD.
CanDel Oil Corporation
CanDel oil (U.S.) Inc.
CanDel Oil (Texas Offshore) Inc.
Caroline Hunt sdiellhmf
Caroline Hunt Trust Estate
Central Hudson Gas & Electric Corporation
Challenger Minerals, Inc.
Q ln Petroleum Ompany
cities Service Company
CL&E Corporatipn
CNG Producing Company
Oonex, Inc.
Coco, Inc.
Consolidate- Edisc Company of New York, Inc.
coquna Oil Ozroratim

urnig Natural Gas Corporation
Coqpus Christi Exp1oration Coapany
oCrpus Christi Oil and Gas Qmpany
Cotton Petrolem 0Corporation
Crescent Investment Ompany
Crown Central Petroleum Corporation
D. H. Hunt
DEPC0, Inc.
Diamond Sh-arock Corporation
Dow Cheical Coaanry
Eason Oil Coapany
Ecee, Inc.
Elf Aquitaine, Inc.
Elizabethtow Gas COqany
El Paso Exploration Company
El Paso Natural Gas Cpany
Emt C. Wilson
Energy Ventures, Inc.
Enserch Exploration, Inc
Entex Petroleum, Inc.
Exchange Oil and Gas Corporation
FB Energy Corporation
F. Rivers. Lelong

Finadel, Incorporated
Fin-Oil, Inc.
Florida Exploration Olpan
Fluor Oil and Gas Corporation
Forest oil orporation
Four M Properties, Ltd.
Freeport oil Omtpany
Freeport Petroleum Ompany
Fuel Resources Inc.
Furth Oil Co.
General Americen Oil Capany of Texas
Getty Oil Oapany
Greenbrier Operating Co.
Hamilton Brothers Oil Copany
Haroldson. L. hunt Jr. Trust Estate
Hassie Hunt Exploration COrpany
Hassie Hunt, IIrKx~prated
Hassie Hunt Trust
Highland Resources, Inc.
Hston oil & Minerals coporation
Howard A. Day
Hud-bay Exploration, Inc.
Hunt Energy Orporation
Hunt Industries
Hunt Invesbnt corporation
Hunt oil Coapany
Hunt Petrolem Corporation
Husky Oil Ompapy
H.W. Bass & Sons, Inc.

ed itsu Alaska nil Development Corp.
Idemitsu Oil Denver orp.
Inexco Oil xmrpany
Inpkenix Inc.
Interorth, Inc.
Jenny oil comparry
Kerr-cee corporation
Knb Hill oil & Gas Capy, Inc.
Koch Industries, Inc.
Ladd Petroleum Corporaticn
I"0mr Hunt
LMr Hunt Trust Estate
Laurence A. M dinl
Louisiana Land and Eploration COipany (2,e)
Louisiana Land Offasore Exploration Carpary, Inc.
MAPCO Inc.
Matbon Oil Coapany
Margaret Hunt Trust Estate
Miran Offsbre Expoiation
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Mesa Petroleum Ccfpany
Mitchell Energy Offshore Corporation
Mo Power Ompary
Mosanto Qspany
Murphy Oil Corporation
N.B. Hunt
N. T. COrporation
National Exploration C
Natomas Offshore Exploration, INc.
NATRESO INCORPORATED
Natural Gas Corporation of California
Nelson Bunker Hunt Trust Estate
New England Energy InCorporated
Newrnt Oil OCmpany
New York State Electric & Gas Corporaticn
Niagara Moawk Poser Corporation
NICOR Exploratin- Company
Norse Petroleum (U.S.) Inc.
Nortex Gas & Oil Ompany
North Oil Inc.
Northern Michigan Exploration Cmpany
Northestern Mutual Life Insurance Ompary (The)
Numac Oil and Gas Inc.
Ocean oil & Gas Cmpany
Ocean Production Onpany
Ogle Petroleum Inc.
= Exploration, Inc.

Orange and Rekland Utilities, Inc.
CKY Petroleum, Inc.
P. R. Rutherford as Independent Executor of the

Estate of Betty T. Rutherford, Deceased
PanCanadian Petroleum Cmpany
Pan Eastern Exploration, Company
PAN ENEGY Resources, Inc.
Paragon Petroleum Inc.
Paul R. Has
Pel-Tex Exploration OxpWany, Inc.
Pelto Oil Ompany
Pennzoil Oil & Gas, Inc.
Pennzoil Producing Company
Pentad Resources, Inc.
Phillips Petroleum Copanyr
Pinto, Inc.
Pioneer Production cOrporation
Placid oil Oztpany
Pogo Producing Camany
Prox>pel Energy Onpany
Proeper Energy Corporatjm
Pursue Energy Corporation
Quintana Offshore, Inc.
Quintana Oil and Gas Corporation

Reading & Bates Petroleum Co.
Robert A. Day, Jr.
Robert L. Duncan
Rochester Gas and Electric Corporation
Posevood Corporation, (The)
Roan Petroleum, Inc.
Rxtherford Oil Corporation
th-therford Offshore Corporation
Rutherford Partnership (The)
SHV Energy Corporation
Sabine Production Company
Salanon Brothers 3olding Qurpany
Salaoon Brothers International, Inc.
Sardan oil Corporation
Santa Fe Energy Ompany
Santa Fe Minerals, Inc.
Seneca Resources Corporation
Shore oil Corporation
SCNA Exploration (onpany
Southern Natural Gas Conpany
Southland Royalty Cpany
Strata Energy Inc.
St. Joe Petroleum (U.S.) Corporation
St. Lawrence Gas (ompany, Inc.
Sun oil Copany (Delaware)
SUPERIOR OIL ICOP AY (The)
SyraCUSP Subrban Gas Cxrpany, Inc.
Tamis Day Trust II
Tenneco Exploration, Ltd.
Tenneco Exploration, II, Ltd.
Tenneco OCS Onpany, Inc.
Tenneco OCS Limited Partnership
Tenneco Offshore Cmparry, Inc.
Tenneoo Oil Ompany
Terra Resources, Inc.
Tesoro Petroleum Corporation
Texas Eastern Exploration Co.
Texas Gas Exoration Corporaton
Texasguif, Inc.
Texas Pacific Oil Company, Inc.
Texas Production Ctoany
Texatm Production Cnpany
Theodore J. Day
Three Cities Exploration, Inc.
Total Petroleum, Inc.
Transco Exploration Copany
TransOcean oil, Inc.

I III IH --
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Unidel oil corporation
union oil Qlparny of California
Vsea, Inc.
W.H. Iunt
Waino Oil and Gas cxpany
Weeks Ixploration CaTny
Weeks Petrolem Corporation
Westover Oil Comaany
Wiiam Herbert Hunt Trust rstate
Willametta K. Day Trust
Willimm Evioratin OupWy
Zapata Eq]nati Cpar

In additian, Statments of Prouction bave been received frin

twelve cxm:)anies whidi provided a daily average of 1.6 udllicn barrels

or more of crude oil, natural gas and liquified petroleum praucts daring

the prevcu-nntine production period and Therefr are restricted

fra bidding jointly with eachi other during the bidding period of Noveber

1, 1980, tbh-g April 30, 1981.

This list a~~eared in the Federal.2qg on i Trsday, Octcber 2, 1980,

at- 45 FR 65324. Also see a-entnets to 43 CFR 3316 p.bli&ed in the Federal

Re r, on Friday, October 17, 1980, at 45 FR 69174. The diange will re-

quire only time ccapanies 'iidch bave a daily average of 1.6 million barrels

or more of crude oil, natural gas and liquified petrole products to file

Statements of Productim with the Bureau of Lanid Mnagnent in folowing

bidding periods.

1=:c-xL-tDirector, Bureau of Iand Mnagent

[FR Do= 80-4005 Filed 1z-23-M 8:45 am]
BILLING CODE 4310-84-C
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DEPARTMENT OF THE INTERIOR

Office of the Secretary

43 CFR Part 14 '

Interim Rule Implementing the
Regulatory Flexibility Act; Request for
Comments

AGENCY: Department of the Interior.
ACTION: Interim rule with request for
comments.

SUMMARY: The Department of the
Interior's rulemaking procedures are
being revised to implement the
Regulatory Flexibility Act (Pub.L. 96-
354].

The Act requires Federal agencies to
take into consideration and analyze the
effects of their rules on small
businesses, small organizations, and
small governmental jurisdictions.

Those portions of the Department's
procedures which are new or revised
are highlighted by arrows in the text of
the rule.
DATES: This rule is effective January 1,
1981. Comments must be received on or
before February 9, 1981.
ADDRESSES: Written comments should
be sent to: Chief, Division of Directives
and Paperwork Management, Office of
Information Resources Management,
Room 7357, Department of the Interior,
Washington, D.C. 20240.
FOR FURTHER INFORMATION CONTACT:
Jim Douglas, Office of Policy Analysis,

"202-343-8501, Deborah Ryan, Office of
the Solicitor, 202-343-5216.
SUPPLEMENTARY INFORMATION: On

December 13, 1978 (43 FR 58295), a final
rule was issued by the Secretary of the
Interior to implement Executive Order
12044 (E.O. 12044), "Improving
Government Regulations", in the
Department of the Interior. The rule
established a four part process for
developing new rules or revising
existing rules. Initially, all rules under
development must be examined to
determine whether the rules will, if
promulgated, be "significant" ufder
specific criteria. Rules found to be
significant are subject to additional
scrutiny to determine whether a
regulatory analysis of the rule is
necessary. Performing a regulatory
analysis on the effects of major rules
constitutes the second part of the
process.

Significant rules must be developed in
a specific manner which allows for
public participation and review of
alternatives. Significant rules must be
approved by the Secretary, or by a
Secretarial Officer authorized by the
Secretary. Rules that are not significant

do not require special development
procedures.

Periodic review of existing rules to
assure their continuing relevance,
adequacy, and consistency with other
related rules and policies constitutes the
third part of the process. Finally, a semi-
annual agenda of rules under
development and review is published to
provide public notice and information
about rulemaking activity and review.
Regulatory Flexibility Act

On September 19, 1980, the President
signed into law the Regulatory
Flexibility Act (Pub. L. 96-354) which
amends the Administrative Procedure
Act (5 U.S.C. 101 et seq.) by adding a
new Chapter 8, "The Analysis of
Regulatory Functions." The purpose of
the Regulatory Flexibility Act is to
establish as a principle of rulemaking
that, whenever possible, agencies will fit
regulatory and informational
requirements to the scale of the
businesses, organizations, and
governmental jurisdictions subject to the
rule.

Because the provisions of the Act
become effective on January 1, 1981 an
interim rule is being published at this
time. Good cause exists for waiver-of
the usual 30-day waiting period for
effectiveness so that the procedures will
be in effect on January 1..

Because these rules relate to agency
practice and procedure, the
Administrative Procedure Act does not
require that they be subject to public
notice and comment. Consistent with
the Department's public participation
policy and the spirit of the Regulatory
Flexibility Act, however, public
comments on the rule are invited. After
consideration of public comments, and
an evaluation of the efficiency of the
interim rule, a final rule will be
published.

Under the Regulatory Flexibility Act
special attention is to be given to the
effects of rules on small entities through
the publication of agendas of rules,
analysis of the anticipated effects of
rules, public participation in the
development of rules, and review of
existing rules. At the onset of the
rulemaking process a determination
must be made as to -rhether the rule, if'
promulgated, will have a "significant
economic effect on a sibstantial number
of small entities." If it will have such an
effect, an initial, and later a final, small
entity flexibility analysis is required to
assess the effects of the rule on small
entities and to consider alternatives that
are consistent with the objectives of the
rule and applicable statutes, which fit
the scale of affected small entities. In
addition, the rulemaking process for

rules determined to have a significant
economic effect on a substantial number
of small entitites must be tailored to
accommodate and encourage
participation by small entities.

Since the central elements of the
Regulatory Flexibility Act are generally
consistent with those of E.O. 12044, the
Department of the Interior.ls revising Its
rules implementing the Executive Order,
to establish concurrent compliance with
both authorities. The changes and
revisions discussed below are largely
additions to the existing rules to Include
the requirements of the Regulatory .
Flexibility Act. Part 14 has, however,
been reorganized to incorporate In a
clear and logical manner the
requirements of the Act and the
Executive Order,

Under the revised procedures the
Department will continue to publish a
semiannual agenda of rules under
development and review, although the
dates of publication are changed from
January and July of each year to April
and October. In addition, the content of
agenda entries is expanded to
incorporate the requirements of the
Regulatory Flexibility Act. Periodic
reviews of existing rules ("sunset
reviews") will continue to be performed
without change. The Department's five-
year cycle is more stringent than
required under the statute and Is
retained. However, the statutory
requirement that reviews be completed
within one year is adopted.

At the onset of each rulemaking
procedure, the Secretary or Secretarial
Officer will be required to make two
distinct findings. First, the determination
of significance under E.O. 12044; second,
a determination of the effects on small
entities. Since both determinations are
based on similiar criteria and must be
made at the initiation of the rulemaking
proces, it is expected that one
document will be used in making both
determinations. However, § 14.3(b)(2)
clearly specifies that the determination
of effect on small entities is a
determination separate from and In
addition to the determination of
significance and that a "significant" rule
does not necessarily have a significant
economic effect on a substantial number
of small entities, or vice versa.

The development process for
"significant" or "other" rules is not
changed by the revisions to Part 14.
However, requirements are added for
the development of rules determined to
have a significant economic effect on a
substantial number of small entitles,
regardless of their "significance."

Primarily, preparation of "small entity
flexibility analyses" for such rules Is
required. Although the Regulatory
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Flexibility Act uses the term "regulatory
flexibility analyses," the term "small
entity flexibility analyses" is used in
this rule to avoid confusion with
"regulatory analyses" required under
E.O. 12044.

In addition to the preparation of such
analyses, rules determined to have a
sigidficant economic effect on a
substantial number of small entities
must be developed in a manner that
encourages and accommodates
participation by small entities. Both the
preparation of flexibility analyses and
the participation of affected small
entities are designed to maximize
consideration of regulatory alternatives
which lessen the burden on small
businesses, small organizations and
small governmental jurisdictions subject
to regulation.
Section-by-Section Review

/
To assist the reader in understanding

the revisions and additions to this Part.
the following is a section-by-section
review:

§ 14.1 Purpose andScope: This
section has been revised to include the
Regulatory Flexibility Act.

§ 14.2 Definition: The definition of
Secretarial Officer has been revised to
include the Inspector General.

§ 14.3 Required determinations: This
section formerly discussed
determinations of significance under
E.O. 12044. It has been revised to
discuss the two different determinations
now required, approval authority,
.exceptions, and required statements in
the Federal Register. Criteria for
determinations of significance and
needed regulatory analyses have been
moved to § 14.4.I § 14.4 Determination of significance
and needfor regulatory analysis: This
section contains the criteria for
determination of significance under E.O.
12044 formerly found at § 14.3 (c) and
(d). The criterion relating to reporting
and recordkeeping has been revised to
make it consistent with the Office of
Management and Budget's proposed
rules on controlling paperwork burdens
on the public (45 FR 2586, January 11,
1980) and the Department's criteria for
significant information collection.

§ 14.5 Determination of effect on
small entities: This is a new section
implementing new 5 U.S.C. 605(b).
Paragraph (a) defines "small business,"
"small organization," and "small
governmental jurisdiction." The
definitiofis of "small Organization" and
..small governmental jurisdiction" are
those used in the Act. The definition of
"small business" is drawn from the
Small Business Act (15 U.S.C. 632), but
an alternative is provided for rules

promulgated under the Surface Mining
Control and Reclamation Act (30 U.S.C.
1201 et seq.) because that Act specifies a
definition of "small operator."
Paragraph (b) of § 14.5 sets out guidance
for interpreting the terms "significant
economic effect" and "substantial
number." This guidance is general in
nature to permit it to be adopted to the
diverse programs which the Department
administers. It is expected that
Secretarial Officers will resolve doubts
about the applicability of the criteria in
favor of conducting small entity
flexibility analyses. Paragraph (c)
permits agency heads to certify that a
proposed or final rule will not have a
significant economic effect on a
substantial number of small entities,
thus not requiring the preparation of
small entity flexibility analyses.

§14.6 Development of significant
rules 'This section, previously § 14.4, has
been revised to specify additional
procedural requirements necessary to
assure consideration of the effects of
rules on small entities and to assure
participation in the rulemaking process
by small entities. Paragraph § 14.4(d)(2),
which described the content of
regulatory analyses, has been moved to
a new § 14.8.

§ 14.7 Development of other rules:
This section, previously § 14.5, has been
revised to assure that rules determined
not to be significant under E.O. 12044
are developed in a manner that
considers effects on small entities and
assures participation in the process by
small entities.

§14.8 Content of regulatory
analyses: This section was previously
found at § 14.4(d)(2). No substantive
revisions have been made.

§ 14.9 Content of small entity
flexibility analyses: This is a new
section implementing new 5 U.S.C. 603
and 604. It sets out minimum
specifications for the type of information
and analyses to be contained in initial
and final small entity flexibility
analyses.

§ 14.10 PetitionsforRulemalking:
This section is renumbered from § 14.6
without change.

§ 14.11 Review ofrules. This section,
previously § 14.7, contains minor
revisions to the review criteria in
paragraph (c). A new paragraph (d)(2)
has been added to require the
completion of all reviews within one
year. Reviews of rules that may affect
small entities may be extended by a
Secretarial Officer, as provided in new 5
U.S.C. 610(a).

§ 14.12 SemiannualAgenda: This
section, previously found at § 14.8, has
been-revised so that separate agendas
will not be published under the

Executive Order and the statute. The
publication dates have been changed
from January and July of each year to
April and October, and additional
information requirements have been
added to paragraph (b)(3).

Request For Comments
As discussed above, this rule does not

substantively alter the Department's
procedures for complying with E.O.
12044. Consequently, public comments
are requested on those portions of the
rule which implement the Regulatory
Flexibility Act. New and revised
portions of the procedures are
highlighted with arrows. In particular,
comments are requested on the
following issues:

1. Definitions of small business, small
organization, and small governmental
jurisdiction. (§ 14.5(a))

2. Criteria for determining "significant
economic effect" and "substantial
number," including any criteria
indicative of significant economic
effects on small organizations and small
governmental jurisdictions. (§ 14.5(b))

Drafting Information
The primary authors of this document

are: Jim Douglas, Office of Policy
Analysis (343-8501); Lois W. Paull,
Office of Information Resources
Management (343-6191); Deborah Ryan,
Office of the Solicitor (343-5216); and
John D. Trezise, Office of the Solicitor
(343-5216). Assistance was provided by
the Department's Office of Small and
Disadvantaged Business Utilization.

Statement of Significance
The Department of the Interior has

determined that this document is not a
significant rule and does not require a
regulatory analysis under Executive
Order 12044 and 43 CFR Part 14.
Larry E. Melerotto,
Assistant Secretary-Polhcy Budget and
Administration.
December 18.1980.
(In the following text 1p-4 indicates new or
revised material)

43 CFR Part 14 is revised as follows:

PART 14-RULEMAKING

lo-14.1 Purpose and scope.
142 Definitions.
14.3 Required determinations.
14.4 Determination of significance and need

for regulatory analysis.
14.5 Determination of effects on small

entities.
14.6 Development of significant rules.
14.7 Development of other rules.
14.8 Content of regulatory analyses.
14.9 Content of small entity flexibility

analyses.
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Sec.
14.10 Petitions for rulemaking.
14.11 Review of rules.
14.12 Semiannual agenda.

Authority: E.O. 12044, 43 FR 12661, March
24, 1978; Pub. L. 96-354, 94 Stat. 1164 (5 U.S.C.
601) September 19,1980.

§ 14.1 Purpose and scope.
(a) Purpose. This part contains the

policies and procedures-of the
Department of tha Interior for adoption
of rules. These policies and procedures
incorporate the requirements of the •
Administrative Procedure Act,
Executive Order 12044, "Improving
Government Regulations" (March 23,
1978) and the Regulatory Flexibility Act
(Pub. L. 96-354, September 19, 1980).

(b) Scope. The principal sections of
this part deal with procedures for
determining the significance-of rules
(§ 14.4); procedures for determining the
effect of rules on small entities (§ 14.5);
procedures for development of
"significant" rules and preparation of
regulatory analyses (§ 14.6); procedures
for development of other rules- (§ 14.7);
the method by which members of the
public may petition for rulemaking
(§ 14.10); and procedures for periodic
review of existing rules (§ 14.11).

(c) Applicability of part The
procedures contained in this part are
applicable to all rules for which a notice
of proposed rulemaking is issued, or
which are published as final rules
without a notice of proposed
rulemaking, on or after January 1,1981.
For the procedures applicable to rules
for which a notice of proposed
rulemaking was issued before January 1,
1981, see 43 CFR Part 14 (1979) (source:
43 FR 58292, December 13,1978; 44 FR
23086, April 18,1979).

(d) Exceptions. (1) The policies and
procedures of this part do not apply to:
(i) Rules which are required by statute
to be made on the record after an
opportunity for a formal hearing under
the procedures for such hearings
contained in 5 U.S.C. 556 and 557;

(ii) Rules involving a foreign or
military affairs function of the United
States; and

(iii] Rules related to agency
management or personnel.

(2) Further, for the purposes of §-14.5
(Determination of effect on small
entities) and § 14.9 (Content of small
entity flexibility analyses) only, the
term "rule" does not include a rule of
particular applicability relating to: (i)
Rates, wages, corporate or fiAfiancial
structures or reorganizations; (ii) Prices,
facilities, appliances, services, or
allowances therefor, or (iii) Valuations,
costs or accounting, or practices bearing
on any of the foregoing. (Pub. L.96-354,
601(2)) .4

.§ 14.2 Definitions.
(a) Secretary. "Secretary" means the

Secretary of the Interior.
(b) Secretarial Officer. "Secretarial

Officers" are the Under Secretary, the
Solicitor, the Inspector General, and the
Assistant Secretaries.
. (c) Bureau. "Bureau" refers to all
bureaus and offices of the Department
of the Interior, including the Office of
the Secretary and the Other
Departmental Offices.

(d) Lead Official. "Lead official"
means the official assigned
responsibility for developing a rule. The
designation of a lead official is the
initial responsibility of the bureau
developing the rule, but may be
reviewed by the Secretarial Officer
having jurisdictidn over the bureau.

(e) Rule. "Rule" means a statement of
general or particular applicability and
future effect which implements,
interprets or prescribes law or policy or
describes the organization, procedure or
practice requirements of the
DepartmenL (5 U.S.C. 551(4))

b-- § 14.3 Required determinations.
(a) Significance. (1) Before developing

a new rule or amending an existing rule,
the lead official must determine whether
the rule or amendment will be a
significant rule. (See § 14.4
Determination of significance and need
for regulatory analysis for criteria) This
determination must be in writing, state
whether or not the rule is significant,
and briefly describe the basis of the
determination.

(2) If a rule is determined to be
significant, the bureau developing or
amending the rule will follow the
procedures described in-§ 14.6
(Development of significant rules). If a
rule is determined not to be significant,
the bureau will follow the procedures
described in §14.7 (Development of
other rules)..4

(3) If a rule is determined to be
significant, the lead official must also
determine.whether a regulatory analysis
of the economic consequences of a rule
is required. This decision should
ordinarily be njade at the same time as
the determination of significance. (See
§ 14.4 Determination of significance and
need for~regulatory analysis and § 14.6
Development of significant rules.) In
some cases, the need to collect
additional economic information may
necessitate postponement of the
decision. In these cases, a decision on
preparation of a regulatory analysis
should be made no later than the
beginning of the dralting of the proposed
rule.

w-(b) -Effect on small entities. (1)
Before developing a new rule or

amending an existing rule, the lead
official also must determine whether the
rule will have a significant economic
effect on a substantial number of small
entities.. (See § 14.5 Determination of
effect on small entities for criteria.) This
determination must be in writing, state
whether or not the rule will have a
significant economic effect on a
substantial number of small entities, and
briefly decribe the basis of the
determination.

(2) The determination of effect on
small entities is a determination
separate from and in addition to the
determination of significance. That is, a
rule may or may not be determined to be"significant" and still have a significant
economic effect on a substantial number
of small entities. If a rule is determined
to have such an effect, the bureau
developing or amending the rule will
prepare small entity flexibility analyses
for the rule (see § 14.9 Content of small
entity fleftibility analyses) in addition to
and in conjunction with meeting the
requirements for the developing of
significant rules (§ 14.6) or for the
development of other rules (§ 14.7).

(3) The determination of effect on
small entities should ordinarily be made
at the same time as the determination of
significance. (See § § 14.4 and 14.7) In
some cases, the need to collect
additional information may necessitate
postponement of the decision, In these
cases, the determination of effect on
small entities should be made no later
than the beginning of the drafting of the
proposed rule.

(c) Approval. The determination of
whether or not a rule is significant, the
decision on whether preparation of a
regulatory analysis is required, and the
deteimination of effect on small entities
must be approved by the Secretarial
Officer having jurisdiction over the
program to which the rule relates.
Secretarial Officers may delegate
approval responsibility for particular
types or classes of rules to bureau
heads. Bureau heads may not redelegate
this approval authority.

(d) Discretionary use of procedures.
The Secretary or the Secretarial Officer
having jurisdiction over the program to
which a rule relates may require that:

(1) The rule be developed as a
significant rule or a regulatory analysis
be prepared, or both, even though the
rule does not meet the criteria for
significance or preparation of a
regulatory analysis, or

(2) A small entity flexibility analysis
be prepared for the rule even though the
rule does not have a significant
economic effect on a substantial number
of small entities.
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(e) Exceptions. (1) In certain
circumstances the procedures for
development of significant rules and
preparation of regulatory analyses may
be waived. (See paragraph (c) under
§14.4 Determination of significance and
need for regulatory analysis)

(2) In certain limited circumstances,
the preparation of small entity flexibility
analyses may be waived or delayed.
(See-paragraph (d) under §14.5
(Determination of effects on small
entities)

(f) Statements in Federal Register. (1)
All final and proposed rulemaking
documents and notices of intent to
proposed rules published-in the Federal
Register will state in the Supplementary
Information Section: (i] Whether or not
the rule is a significant rule. If the rule is
significant, the document will state (A)
why the rule is significant and (B)
whether or not a regulatory analysis is
required; and

(ii) Whether ornot the rule will have a
significant economic effect on a
substantial number of small entities.

JA) If the rule will not have a
signifcant economic effect on a
substantial number of small entities the
Supplementary Information section will
contain a certification that this is the
case and will include a statement
explaining the basis for the certification.

(B) If a small entity flexibility analysis
is required, the initial analysis or a
summary will be published with the
proposed rule in the Federal Register. In
those instances where a summary only
is published, a statement describing
"where copies may be obtained will also
be included. A statement describing
*here copies of a final small entity
flexibility analysis may be obtained will
be published with the final rule. -

(2) If the decision on the need for a
regulatory analysis or on whether the
rule will have a significant economic
effect on a substantial number of small
entities has not been made at the time of
a notice of intent to propose the rule, the
notice of intent will invite comments on
the need for a regulatory analysis and
on effects of the rule on small entities.-4

§ 14.4 Determination of significance and
need for regulatory analysis.

(a) Criteria for significance. A rule is
"significant" if it falls within one or
more of the following categories:

(1] Rules which have a significant and
nation or regionwide impact on state or
local governments. Factors to be
considered in determining whether the
impact of a rule will be significant
include its effect on: (i) Interstate
relations; (ii) relations between state
and local governments; (iii) internal
organization of state and local

governments; (iv) personnel practices of
state and local governments; (v)
planning and fiscal activities of state
and local governments; (vi) the role and
functions of heads of state and local
governments; and (vii) eligibility criteria
for Federal financial assistance.

-(2) Rules which will result in
significant new information collection or
recordkeeping requirements that will
affect individuals, businesses,
organizations, or state or local
governments. Factors that determine
whether information collection or
recordkeeping requirements are
significant are those which: (i) will have
a national or regionwide economic
impact, or substantial effect on state or
local governments or small entities; (ii)
will result in the commitment of
resources and/or federal funds
exceeding $250,000; (iii) require a
respondent to spend more than one-hour
to respond to each information
requirement; (iv) impose a total annual
reporting burden on the public
exceeding 100,000 hours; or (v) require
more than 200,000 persons to respond or
maintain specific records.-4 '

(3) Rules which both involve a
potential conflict between
environmental and other considerations
and constitute a major Federal action
for which an environmental impact
statement is required by section
102(2)(c) of the National Environmental
Policy Act of 1969. (42 U.S.C. 4332(2]c))

(4) Rules which have a major impact
on other programs of the Department,
other Federal agencies or the allocation
of Federal funds.

(5) Rules which are likely to have a
substantial economic effect on the entire
economy or on an individual region,
industry or level of government.

(b) Criteria for regulatory analysis. (1)
A regulatory analysis of the economic
consequences of a rule will be prepared
if the rule is within category (5) of the
criteria for significance and (i) the rule
will have an annual economic effect of
$100 million or more or (ii) even though
the economic effect of the rule will be
less than $100 million, the potential
economic effect of the rule on the
economy or an individual region,
industry or level of government is
sufficiently major as to require formal
analysis to assure that the objectives of
the rule are achieved with minimum
burden.

(2)(i) In determining whether a
regulatory analysis should be prepared
for rules which will have an economic
effect of less than $100 million, close
attenfion should be given to such factors
as: (A) The present average level of real
income of the region which may be
affected and the potential change in

average income for the region as aresult
of the rules; (B) the present cost of doing
business of an industry and the potential
effect of the rules on the cost; (C) the
present cost of operating a level of
government or a particular
governmental program and the potential
effect of the rules on that cost; and (D)
the estimated likelihood that the
acceptable alternative which would
impose the minimum economic burden
would not be clearly chosen without
formal regulatory analysis.

(ii) No specific quantitative levels or
percentages are established for
examining rules which will have an
economic effect of less than $100
million, because the relative effect of
such rules may be minor for some
regions, industries, or levels of
government, but major or critical for
others. Thus each case needs to be
examined individually. For example, a
particular method of regulation might
cause a very small increase in the cost
of doing business for an industry. If,
however, there are a number of firms in
that industry which are marginal, a
small increase in costs could drive these
firms out of business. In such a case, a
regulatory analysis should be prepared
if the least burdensome method of
regulation is not obvious without formal
analysis.

(3](i) "Economic effects" means
changes in the use of resources which, in
principle, would affect national income
and which can be valued in dollar terms.
For purposes of determining the
necessity for regulatory analysis,
economic effects do not include
measures of consumers' willingness to
pay in cases when monetary values
would have to be imputed. If a
regulatory analysis is determined to be
necessary, however, measurement of
consumers' willingness to pay which
would have to be imputed, would be
measured or estimated when such
datum was of significance to the
regulatory decision at hand, and such
measurement was practical.

(ii) A "region" is a geographic area
ordinarily covering more than one state,
although for some rules a narrower
interpretation may be appropriate. For
example, a particular proposed rule
might affect only one state, but the area
affected could be as large or the impact
as great, as other rules significantly
affecting a region comprising more than
one state. Under such a circumstance,
the same consideration for determining
the need for regulatory analysis should
be given as if the region comprised more
than one state.

(iii) An "industry" is defined to
correspond to a 4-digit industry within
the Standard Industrial Classification
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System established by the Office of
Management and Budget (OMB,
Standard Industrial Classification
Manual (1972))..

(c) Exceptions. The Secretary or the
Secretarial Officer having jurisdiction'
over the program to which a iule relates
may except from the procedures for
development of significant rules and
preparation of regulatory analyses rules
(1) issued in response to an emergency
or which are governed by short-term
statutory or judicial deadlines, or (2)
which related to Federal Government
procurement. The Supplementary
Information section of Federal Register
documents for rules for which such
exceptions are made will contain an
explanation of why it is impractical or
cbntr.ry to the public interest for the
Department to follow the procedures for
development of significant rules.

0- §14.5 Determination of effects on small
entities.

(a) Definitions. (1) "Small bushifess"
means any business which is
indepeddently owned and operated and
which is not, dominant in its -field of
operation. In making specific
determinations about the effects of rules
on small businesses, bureaus should
consider the standards and criteria
'contained in the-Small Business
Administration rules appearing in 13
CFR Part 121. For rules promulgated.
under the authority of the Surface
Mining Control and Reclamamtion Act
of 1977 (30 U.S.C. 1201 et seq.) a coal
operator is a small business if its total
annual producition of coal from surface
and underground mining operations
does not exceed-one hundred thousand
tons (30 U.S.C. 1252(c)).

(2) "Small organization" means any
not-for-profit enterprise which is
independently owned and operated and
is not dominant in its field.

(3) "Small governmental jurisdictiqn"
means governments of cities, counties,
towns, townships, villages, school
districts, or special districts, with a
population of less than fifty thousand.

(4)"Small entity" means "small
business", "small organiztion" and
"small governmental jurisdictio'n."

(b) Criteria for determining effects on
small entities. (1) "Significant economic
effect" includes a wide variety of
quantifiable as well as non-quantifiable
aspects. For example, every small entity
does not have to be affected- ,
significantly for the total effect to be
significant, costs which are not easily
quantifiable must be considered, and
both the marginal and cumulative
effects should be estimated whenever
possible.

(2) "Substantial number" means a
substantial number of entities within
one, or a combination, of the three sub-
groups, small businesses, small
organizations, or small governmental
jurisdictions. Whether a substantial
number are affected must be determined
under the circumstances of'each rule,
but it is not necessary for an
overwhelming precentage of potential
entities in a subgroup, or combination of
subgroups, to be affected for the rule
under-development to meet the
"substantial number" test. In addition,
though a rule.may not affect a
substantial number of small entities
overall, it may affect a substantial
number within an industry or sector.
Such a rule will, therefore; affect a
substantial number of small entities.

(3) In determining whether a rule will
have a significant economic effect on a
substantial number of small entities, the
Secretary or Secretarial Officer having
jurisdiction over the program to which
the rule relates may consider the
following:

(i) Demographic effects (firms -affected
per industry, industries affected,
anticipated closings, geographic
distribution); .

(it) Direct costs by size of affected
entities, both total and per unit of output
(bperating costs, capital costs,
administrative dosts):

(iii) Indirect costs;
(iv) Non-quantifiable effects;
(v) Enforcement costs (Federal, state,

local);
, (vi) Competitive effects

(concentration, mergers, entry, exports-
imports);,

(vii) Aggregate effects (employment,
output, price levels, growth rates).

(c) Certification of no significant
economic effect. (1) The Secretary or
Secretarial Officer having jurisdiction
over the program to which the rule
relates may certify that the rule will not,
if promulgated, have a significant
economic effect on a substantial number
of small entities. (2) If the"rule will not
have a significant economic effect on a
substantial number of small entities, the
Supplementary Information section of
all final and proposed rulemaking
documents and notices of intenf to
propose rules in the Federal Register
will contain a certification that this is
the case and will include a statement
explaining the basis for the certification.

(d) Waiver or delay. (1) The. Secretary
or Secretarial Officer having jurisdiction
over the program to which the rule
relates may waive or delay the
completion of some or all of the
requirements for the preparation of an
initial small entity flexibility analysis by
publishing in the Federal Register a

written finding that the rule Is being
promulgated in final form in response to
an emergency that makes compliance or
timely compliance with the requirements
of an initial small entity flexibility
analysis impracticable. The finding will
be published no later than the date of
publication of the final rule, and will
contain the reasons for the finding.

(2) The Secretary or Secretarial
Officer having jurisdiction over the
program to which the rule relates may
delay the completion of a final small
entity flexibility analysis by publishing
in the Federal Register a written finding
that the rule is being promulgated In
final form in response to an emergency
that makes timely compliance with the
requirements of a final small entity
flexibility analysis impracticable. The
findi)g will be published no later than
the date of publication of the final rule,
and will contain the reasons for the
finding..

(3) If the bureau has not prepared a
required final small entity flexibility
analysis within 180 days of publication
of the final rules, the rule will lapse and
have no effect. The rule will not be
repromulgated until a final small entity
flexibility analysis has been completed
by the bureau.-4

§ 14.6 Development of significant rules.
(a) Scope. This section outlines the

procedures for developing significant
rules,including procedures to involve
the public in the development process.

(b) Work Plan. (1) When a rule has
been determined to be 'significant, the
lead official will promptly prepare a
work plan for review and approval by
the Secretary.

(2) The work plan will state the need
for development of the rule, the
principal issues and alternative
approaches to be considered, a tentative
plan for public involvement, and target
dates for completion of steps in its
development. The plan will also state
whether or not a regulatory analysis will
be prepared or, if this determination has
not been made, the process by which the
determination will be made. p-If
appropriate, the plan will include
tentative dates for completion of initial
and final small entity flexibility
analyses and specific actions planned to
include and accommodate Interested
small entities in the development of the
rule.-4

(3) The plan will be submitted to the
Secretary through the Secretarial Officer
having jurisdiction over the program to
which the rule relates and the Assistant
Secretary-Policy, Budget and
Administration. The Assistant
Secretar-Policy, Budget and
Administration must review and .
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approve the decision-on whether a
regulatoryanalysis is necessary-during
the review of the work plan.

[4] After review of the plan, the
Secretary will approve or disapprove
the plan. The Secretary's approval may
be conditioned on modifications in the
plan.

(5) When the Secretary approves a
work plan, he will indicate whether he
wishes to approve the rule before itis
published in the Federal Register as a
proposed and final uleor whether the
-approval authority may be exercised by
the Secretarial Officer having
jurisdiction-over the program to which
the rule relates.

.1c) Earlypublicinvolvement (1)
Before a proposed significant nile is
drafted, a notice ofintent to propose
rulemaking -willbe published in the
Federal Register. The notice of intent
may be omitted, however, if time
constraints:require immediate
preparation of aproposedxale orif there
has been a recent previous -opportunity
for comment by the generalpublic-on
theissueslo be addressed in the
proposed -ule.

(2J Anotice of intent will state the
need for, the subjectmatter of and key
issues presented by the anticipated
rulemaking, and will advise the public
where Additional informationmaybe
obtained and where comments should
be sent. If a regulatoryanalysis j,-r a
small-entity flexibility analysis is to be
prepared, -4 the notice should invite
comment ofthe economic consequences
of alternative regulatory approaches
io-and suggestions for minimizing the
economic effects-on'smallentitiee.-4 If
no decision on a regulatoryanalysis
b- or a smallbentity flexibility analysis
has-4 been made, thenotice ofintent
should invite comment on whether the
potential economic consequences of the
rule require preparation of a xegulatory
analysis o-or-asmall entity-flexibility
analysis.-q

(3) When a notice of intent to propose
rulemaking is to be published,
consideration will be given to taking
additional actions to assure meaningful
public participation in the rulemakirg

-process. These additional actions may
include,buta re notlimited to: fi)
Holding open conferences or public
hearings; {ii) sendingpress releases to
newspapers of general circulation and
other publications likely to be read by
those affected. fii) directly notifying
interested parties, including state and
local governments *.-and small
entities; -aand fiv) taking out paid
advertisements in publications likely to
be read by those affected. If the rule
may hav a significant economic effect
on a substantial number of small

entities, special care will be tIken to
involve and accommodate interested
small entities. For example, procedures
for soliciting public comment on a rule
may be adopted or modified to reduce
the cost or complexity of participation in
the ruleraking by mall entities.

(d) Readatoryana iyisL. {I) If a
regulatory analysis is required, the draft
regulatory analysis will ordinarily be
prepared after t he xceipt of public
comments inresponse lo the notice of
intent to propose rulemaking '(if one is
published), but before or during the
process of drafting the-proposed rule.
The final regulatory analysis will be
prepared after the comment period of
the proposed rules and draft regulatory
analysis. The lead official will be
responsible for assuring that the
preparation of the draft and final
regulatory analyses is integrated-nith
the preparation of the proposed and
finalrules.

m-(2) If appropriate And desirable, the
draft and final:regulatory analyses may
also include information and.analysis
necessary to iulfil requirements to
conduct initial and final small entity
flexibility analyses. If the regulatory
analysis and small entity flexibility
analyses Are combined. 1he document
will clearly state thatsuch a procedure
is being followed.-.4

(e) Preparation of proposedand final
significant rudes..I) In supervising the
preparation of proposed andfinal rules,
the lead officialis responsible for
assuring at a minimum that: (i) The
direct and indirect effects ofth2 rule are
adequately considered; (Ii) alternative
approaches are considered and the least
burdensome -of acceptable alternatives
is chosen; (ii) public qomments wre
considered and thelfmalMemaking
document states the reason for
accepting orrejecting these comments or
groups of comments; (iv) the nile is
written in clear English and vill be
understandable to those who must
comply with it and fv) new
P-information collecton-4 or
recordkeeping requirements which may
result from the rule are considered and
conform to the requirements of the
Federal Reports Act.

(2) When the final rle is prepared,
the lead official is also responsible for
developing a plan for evaluating the rule
after its issuance. The plan should take
into account the review cycle for review
of rules in § 14.M

(J) Approval ofproposedsigz/ificant
rules. Notices of proposed significant
rulemaking will be approved by the
Secretary, or if the Secretarybas so
authorized, by the Secretarial Officer
having jurisdiction over the program to
which the rule relates. Prior to

submission for approval, notices of
proposed rulemaking will be reviewed
by the Assistant Secretary-Polcy
Budget and Administration and the
Solicitor.

(S) Pablication ofproposed sfgnificant
rules. (1) The public will be given a
minimum of 60 calendar days after the
date of publication in the Federal
Register to comment on proposed
significant rules. A shorter period may
be used only in special cases requiring
more timely action. In such cases, the
notice of proposed rulemaking will
contain a statement of the reason for the
shorterperiod.

(2) A notice of proposed rulefnaling
will contain a statement of the
alternative approaches considered in
drafting the proposedrule and
explanation of the basis for selection of
the alternative incorporated in the
proposal. [i) If a draft egulatory
analysis has been prepared, the notice
of proposed rulemakingwill state hmv
copies may be obtained andwill askior
comments on the analysis. io-(ff) If an
Initial small entity flexibility analysis
was prepared, the initial analysis or
summary wll be published in the
Federal Register and will ask for
comments on the analysis. If a summary
only is published, a statement describing
where copies maybe obtained-%%M also
be included. 4

(3) To assure meaningful public
comment on a proposed rule,
consideration will be given to
supplementing the Federal Register
notice by taking additional actions.
These additional actions may include,
bt are not limited to: (1] Open
confercnces and public hearings, fiI)
sending press releases to newspapers of
general circulation and other
publications likely to be read by those
affected; (iiI) directly notifeing
interested parties, including state and
local governments b.-and small
entities-4 and (iv) taking out paid
advertisements in publications likely to
be read by those affected j.-If the rule
may have a significant economic effect
on a substantial number of small
entities, special care will be taken to
involve and accommodate interested
smallentities. For example, procedures
for soliciting public comment on a rule
may be adopted or modified to reduce
the cost or comiplexity ofparticipation in
the rulemaking by small entities.-4
(h) Approval offinol c-nflcant rules.

(1) Final significant rules vll be
approved by the Secretary or, if the
Secretary has so authorized, by the
Secretarial Officer having jurisdiction
over the program to which the rule
relates. Prior to submission for this
approval. final rules Tvillbe reviewed by
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the Assistant Secretary-Policy, Budget,
and Administration and the Solicitor.

(2) Before approving a final significant
rule, the Secretary or Secretarial Officer
should determine that- (i) The rule is
needed; (ii) the direct and indirect
effects of the rule have been adequately
considered; (iiI) alternative approaches
have been considered and the least
burdensome of the acceptable
alternatives has been chosen; (iv) public
comments have been considered and an
adequate discussion of the comments is
contained in the rulemaking document;
(v) the rule is written in clear English
and can be understood by those who
must comply with it; (vi) an estimate has
been made of the new b.-information
collection4 or recordkeeping
requirements necessary for compliance
with th6 rule; (vii) the name, address
and telephone number of-a
knowledgeable agency official is
included in the document; (viii) the
name of the principal author of the rule
is included in the document; (ix) a plan
has been developed for. evaluating the
rule after its issuance; and (x) the final
regulatory analysis, m.or final small
entity flexibility analysis, - if one has
been prepared; adequately considers the
economic consequences of the final rule.

(3) To assist the Secretary or
Secretarial Officer in reviewing final
significant rules, each rule must be'
accompanied by a memorandum: (i)
Addressing each of the items listed
above; (ii) analyzing the views of public,
citizens groups, user groups and elected
officials; and (iii) summarizing the
anticipated impact of the rule. A copy of
the regulatory analysis'p-or final small
entity flexibility analysis< will be
attached to this-memorandum.

(i) Publication of final significant
rules. (1) The Supplementary
Information section of a rulemaking
document must contain a concise
statement, of the basis and purpose of
the rule and must also discuss the
reasons for accepting or rejecting all
relevant and significant comments or
groups of comments on the proposed
rule.

(2) The rulemaking document must
include a clear statement of the date on
which therule will take effect. This date
will be a minimum of 30 calendar days
after the date of publication in the
Federal Register unless (i) the rule
grants or recognizes an exemption or
relieves a restriction or (ii) other good
cause for a shorter delay of the effective
date exists. If a rule is to become
effective less than 30 days from the date
of publication, the reason for the earlier
date will be explained in the
Supplementary Information Section.

(3) If a final regulatory analysis o-or a
final small entity flexibility analysis<.
was prepared, the documentwill state
where copies may be obtained.

§ 14.7 Development of other rules.
(a) Scope. Although a rule does not

meet the criteria for significance, public
participation in its development will
often be helpful, o-especially when the
rule may have a significant economic "
effect on a substantial number of small
entities.4 This section contains
supplementary Department of the
Interior policies for public participation
in the development of rules not meeting
the criteria for significance.

(b) Legislative Rules. (1) Definition.
"Legislative Rules" are rules, other than
rules of agency organization, procedure
or practice, which are issued under
statutory authority and which
implement the statute.

(2) Notice of intent to propose rules.
(i) If proposed legislative rules are likely
to be complex or controversial or to
reflect major changes in existing rules,
an opportunity for public comment
before the publication of a notice of-
proposed rulemaking may be helpful in
drafting the proposed rules. Before
drafting such proposed legislative rules,
the lead official should consider
whether publication in the Federal
Register of a notice of intent to propose
rulemaking will be beneficial in the
drafting process.

(ii) A notice of intent will state the
need for the rule, the subject matter of
and the key issues presented by the
anticipated rulemaking, and will advise
the public where additional information
may be obtained and where commentq
may be sent.

(3) Proposed rulemaking. (i)
Administrative Procedure Act
Requirement. Section 4 of the
Administrative Procedure Act, requires
that the public be allowed an
opportunity to comment on proposed
legislative rules before-fnal adoption. (5
U.S.C. 553) This requirement for
comment does not apply to rules which
deal with public property, loans, grants,
benefits or contracts. (5 U.S.C. 553(a))
Further, the requirement for comment, if
otherwise applicable, may be waived if
it is found, for good cause, that notice of
and public comment on a proposed
legislative rule are impracticable,
unnecessary or contrary to the public,
interest. (5 U.S.C. 553(b)(B))

(ii) Department policy. (A) It is the
policy of the Department not to invoke
the exception to notice and comment
procedures for legislative rules relating
to public property, loans, grants,
benefits or contracts. When legislative
rules fall in these categories, an

opportunity for comment will be given
unless notice and comment are
determined to be impracticable,
unnecessary or contrary to the public
interest.

(b) Dispensing with the publication of
a notice of proposed legislative
rulemaking on the ground that notice
and an opportunity for comment are
impracticable, unnecessary or contrary
to the public interest is not favored and
should occur only in special cases, such
as emergencies or Instances where a
proposed amendment makes only minor
technical changes in a rule.

(iii) Statement of basis for omitting
notice and comment, When It Is
determined that a final legislative rule Is
to be adopted without prior publication
of a notice of proposed rulemaking, a
specific statement of the basis for the
determination will be published with the
rule.

(iv) Period for comment. No specific
time period for comment Is prescribed
by the Administrative Procedure Act.
Except where another statute requires a
longer noticeperiod, the public will be
given a minimum of 30 calendar days to
comment on legislative rules. A shorter
period may be used only in special
cases.requiring more timely action. In
such cases, the notice of proposed
rulemaking will contain a statement of
the reasons for the shorter period.

(4) Assuring public participation.'
When a notice of intent to propose a
rule or a notice of proposed rulemaking
is to be published, the lead official will
consider taking additional actions to
assure meaningful public participation
in the rulemaking process, These
additional actions may include, but are
not limited to: (i) Holding open
conferences or public hearings; (ii)
sending press releases to newspapers of
general circulation and other
publications likely to be read by those
affected; (iii) directly notifying
interested parties, including state and
local governments, ,p-and small
entities;-4 and (iv) taking paid
advertisements in publications likely to
be read by those affected. m.-If the rule
may have a significant economic effect
on a substantial number of small
entities, special care will be taken to
involve and accommodate interested
small entities. For example, procedures
for soliciting public comment on a rule
may be adopted or modified tb reduce
the cost or complexity of participation in
the rulemaking by small entities.,4

(5) Final rulemaking documents. (1)
The Supplementary Information section
of the rulemaking document for all final
legislative rules must contain a concise
statement of the basis and purpose for
the rule and must also discuss all
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relevant and significant comments on
the proposed rule.

(ii) The Tulemaling document must
include a clear statement of the date on
which the rule is to -ake effect. This date
vw lfbe a minimum of'30 calendar days
afterthe date of publication in ihe
Federal Register-unles: A) The Tule
grants -or recognizes an exemption or
relieves aTestriction uriBJ other good
cause for a shorter delay of the effective
-date exists. If a rule is to become
effective less than 30-days from the date
-ofpublication, the reason for the earlier
date-willlbe explainedin the
Supplementary Information section.

(c) .nterpretative rules and seneral
statements ofpolcy. (,i) Deftnitions. (i)
'Interpretative rules" are Tules issued by
the -)epartment to advise the public-of
the Departments interpretationof the
statutes and-nles which it administers.

(ii)."General Statements -of Policy" are
statements issued by the Department to
advise the public prospectively of the
manner in Which the Department
proposes :to administera rliscretionary
power.

12) Public participatiom The
Administrative rocedure Act does -not
require public participation in the
development of interpretative Tules and
general statements f policy. The lead
ufficiashould, however. consider
wliether-public-participation in the.
development process -will be beneficial.
Factors which should be considered in
making this idecisioninclude the impact
of the rule or policyon the publicor -on
stateand local governments; .he
complexity and pervasiveness of the
rule orpolicyfhedgreeto which the
rule or policy-will modify existing
interpretations -or policies; fhe confusion
orcontroversylikely to -be -caused-by
practicaldifficulties ofcompliance-with
a new.ule orpolicy; ,and the likely
effect onsmallentiies.-4

(3] Procedures forpbLic
participation. When it is determined
that there should be an opportunity for
public participation in the development
of an interpretative rule or general

- statement of policy, the notice and
comment rulemaking procedures of 5
U.S.C. 553 (b] and (c) and the procedures
for development of legislative rules in
§ 14.7(b](3J(iv) and § 14.7(b)(4] will be
used. - -

(4] Effective Date. Final interpretative
rules and general statements of policy
may be made effective on the date of
publication in the Federal Register.
Except in emergency situations,
consideration should, however, be given
to delaying the effective date for 30
calendar days from the date of
publication if (i) the adoption of the rule
or statementwas not preceded by an

opportunity for-comment or [ii) he rule
or statementsubstantially modifies an
earlier interpretation or policy n which
members of the public or state or locail
:-overnments have relied.

(5) Codification. Interpretative rules
and general statements of policy should
be codified in the Code of Federal
Regulations if they have 2 substantial
impact on, or are -f.contintin- interest
to. the public. state orlocal govemments
P..or small entities.-4
(d) Rules of Agency organization,

procedure and practice. (1) Definition.
"Rules of organization, pr6cedure and
practice" are. (iJ desriptons of the
Department's central and field
organization and the method by which
the public may obtaininformation, make
submittals or requests, or obtain
decisions;. (i) statements of the general
course and-method bywblch the
Department'sfunctions are channeled
and determined, including the nature
and requirements of all formal and
informal procedures available, and (iil
rules nofprocedureb, descriptions of
forms avallable-or the places at which
forms may be obtained, and instructions
as to the scope and contents of all
papers, reports or examinations.

(2).Pubicparlicipatiho The
Administrative Procedure Act does not
require public participation in the
development .of rules ofaency
organization, procedure and practice.
The lead official should, however,
consider whether initial publication oa
proposed rule in the Yederal Register
will contribute to the process-of
developing the rule, :,-and in
determining what-effect he rule will
haveonsmall entiies.-4

(3) Pxocedures for Piblc
Particpatioan. When it is determined
that !there should be anapportunity for
public commenton aproposedle-of
organization, procedure or practice, the
notice and-comment rulemaking
procedures -of 5 US.C. -553 [b) and (c)
and theprocedures for development of
legislative -imles in § 142(b)(3)(iv) and
§ 14.7(b)[41will be used.

(4) Effective Date. Final riles of
organization, procedure and practice
may .e made effective on the date of
publication In he Federal Reg ster.
Except in emergency situations,
coipsideration should. however, begivean
to delayMg the etfective Zatefor,30
calendar days from the date of
publication [i) if the adoption of the rule
or statement-was not preceded by an
opportunity for comment or ( if the
rule substantially modifies an earlier
procedure orpractice.

§ 14.8 Content of regulatory analyses.
A regulatory analysis prepared in

accordance with § 14A(b) [Criteria for
regulatory analysis) will contain: (a) a
succinct -statement of the problem being
addressed and objectives of the rule; (b)
a description of the major altemative
ways of achieving-the objectives that
were considered by the bureau, [c) an
analysis of the economic consequences
of each af the alternatives, and (d) a
detailed explanation of the reasons for
choosing one alternat ve over the others.

,414.9 Content of smal entit ylexibilty
analyses.

(a) Scope. (1) This section outlines the
content of small entity Jlexibflit
analyses for rules that have been
determined to have a s.niflcant
economic effect on a substantial number
of small entities J§ 14.5).

[2) For the purpose of preparing an
inial-or fmal small entity flexdbility
analysis the bureau may also consider a
stries ofclosely relatedrules as-one
rule.

(b) Inial small zntity flexibility
analysis. [1) Each initial small entity
flexibility analysis will contaim

(i) A description of the reasons why
action by the bureau Is being
considered.

(it) A succinct statement of the
objectives of and legal basis for the rule;

(i) A description of and where
feasible. an estimate of the number of
small entities affectedby the rnle;

(iv) A description -of the projected
information collection, recordkeeping
and other compliance requirements of
the rule, including an estimate of the
classes of small entities subject to the
requirements and the type of
professional skills necessary for
preparation of the information and
records: and '

(v) An identification. to the extent
practicable. - fall relevant Federal rules
which may duplicate, overlap orconflict
with the rule.

(2) Each small entityllexibllity
analysis will also describe any
significant alternatives to the xule which
would accomplish the stated objectives
of applicable statutes and minimize any
significant economic effect of the rule on
small entities. Alternatives available
include'but are not limited to:

(i) The establishment of differing
compliance or information collection
requirements or timetables that lake into
account the resources available to small
entities; (ii) the clarification,
consolidation -or simplification of
compliance or information collgcton
requirements for small entities; (ii] the
use ofperformance rather than design
based standards, and fiv) an exemption
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from coverage of the rule or any part of
the rule for small entities.

(C) Final small entity flexibility
analysis.'Each final small entity
flexibility analysis shall contain-

(1) A succinct statement of the need
for and objectives of the rule;

(2) A summary of the issues raised by
the public comments in response to the
initial small entity flexibility analysis, a
summary of the Department's
assessment of such issues, and a
statement of any changes made in the
ruleas a result of the public comments;
and

(3) A description of each of the
significant alternatives to the rules
considered by the bureau which were
consistent with the stated objectives.of
applicable statutes and designed to
minimize the significant impact of the
rule on small entities, and a statement of
the reasons why each alternative was
rejected.

(d) Preparation of analysis. In
preparing an initial or final small entity
flexibility analysis, the bureau may
provide either a quantifiable or
numerical description of the effects of
the rule or alternatives to the rule or, if
quantification is not practicable or
reliable, more general descriptive
statements.

(e) Combination with regulatory
analysis. Initial or final small entity
flexibility analyses may be prepared in
conjunction with regulatory analyses for
certain significant rules (see § 14.6
Development of significant rules). The
document must clearly state that the
two types of analyses are combined and
it must satisfy all the content.
requirements for a regulatory analysis
(see § 14.8) as well as the contefit
requirements for a small entity
flexibility analysis..4

14.10 Petitions for rulemaking.
(a) Scope. This section prescribes

procedures for the filing and
consideration of petitions for
rulemaking.

(b) Filing of petitions. Under the
Administrative Procedure Act, any
person may petition for the issuance,
amendment, or repeal or a rule. (5 U.S.C.
553(e)) The petition will be addressed to
the Secretary of the Interior, U.S.
Department of the Interior, Washington,
D.C. 20240. It ivill identify the rule
requested to be repealed or provide the
text of a proposed rule or amendment
and include reasons in support of the
petition.

(c) Consideration of petitions. The
petition will be given prompt
consideration and the petitioner will be
notified promptly of action taken.

(d) Publication of petitions. A petition
for rulemaking may be published in the
Federal Register if the official
responsible for acting on the petition
determines that public comment may aid
in consideration of the petition.

§ 14.11 Review o'f rules.
(a) Scope. This section establishes

procedures for periodic review of
existing rules to assure that they are
needed, up-to-date and clear.

(b) Responsibility. Each bureau. is
responsible fof reviewing existing rules
which relate to programs which it
administers. Secretarial Officers are
responsible for assuring that bureau
reviews are conducted and must
approve the results of the reviews.

(c) Review criteria. In reviewing an
-existing rule, bureaus must consider: (1)
The continued need for the rule; (2) the
op-nature,-4 type and number of
complaints or suggestions received
concerning the rule; (3) whether the rdle
can be simplified or clarified; (4) the
need to eliminate so-rules that overlap,
duplicate or conflict with other Federal
and, to the extent feasible, with state
and local governmental rules;-4 (5) the
length of time since the rule has been
evaluated or the degree to which
technology, economic conditions or
other factors have changed in the area
affected by the rule; (6) the
recordkeeping and ,-information
collection requirements-4 which the rule
imposes on the public; and (7) the need
to eliminate sex-based criteria and
gender-specific terminology.

(d) Review cycle. (1) Rules will be
reviewed at no less than five year
intervals. More frequent reviews or
special reviews of selected rules may be
established by a bureau, the Secretary,
or a Secretarial Officer. 1o.(2) Rules
scheduled for review will be listed in the
semiannual agenda (§ 14.12), and
reviews will be completed within one
year of originally being scheduled. (3) If
it is determined that more than one year
is needed to complete the review of a
rule that has a significant economic
effect on a substantial number of small
entities, then such a determination will
be published in the Federal Register.
The determination will be approved by
the Secretarial Officer having
jurisdiction over.the program to which
the rule relates and may extend the
completion date by one year at a time
for a total of not more than five years.-

(e) Revisiloa of rules. If review of a
rule indicates a need for repeal or
revision, the procedures for
development of significant rules [§ 14.6)
or for development of other rules (§ 14.7)
will be used as appropriate.

§ 14.12 Semiannual agenda.
(a) Scope. This section contains

procedures for the publication of a
semiannual agenda of those rules
selected for review and development
during the subsequent six month period,

(b) Publication and Content of
Agendas. (1) The Department will
publish a semiannual agenda in .-April
and October-u of each year.

(2) The agendas: (i) Will list all now or
existing significant rules planned for
development or revision; and (ii) will list
all rules scheduled for review under the
five-year cycle.

0-(3) The agenda will include: (1) A
summary which states the nature of and
need for each action; (ii) the legal basis
for each action; (iii) a brief description
of the subject area which is likely to
effect small entities, if applicable; (iv)
the name, telephone number and
address of the knowledgeable official
for each action; (v) whether or not a
regulatory analysis is required, (vi)
information regarding a small entity
flexibility analysis, if applicable; (vii)
the schedule for completing actions, If
known; and (viii) the status of those
rules previously listed.. .

(c) Approval. (1) Each bureau will
submit its semiannual agenda to the
Assistant Secretary-Policy, Budget and
Administration through the Secretarial
Officer having jurisdiction over the
bureau.

(2] The Department's semiannual
agenda must be approved by the
Secretary prior to publication in the
Federal Register.

-(d) To the extent possible, notice of.
the semiannual agenda with a request
for comments will be provided to small
entities or their representatives through
direct notification or publication of the
agenda in publications likely to be
obtained by such small entities.-
[FR Do. 80-40084 Filed 12-23-00 8.45 amJ
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DEPARTMENT OF ENERGY

Economic Regulatory Administration

[Docket No. ERA-R-79-43A]

Electric and Gas Utilities Covered in
1981 by Titles I and III of the Public
Utility Regulatory Policies Act of 1978
and Titles II and VII of the National
Energy Conservation Policy Act
AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice.

SUMMARY: Sections 102(c) and 301(d) of
the Public Utility Regulatory Policies Act
of 1978 (PURPA) and section 211(b) of
the National Energy Conservation Policy
Act of 1978 (NECPA) require the
Secretary of Energy to publish a list,
before the beginning of each calendar
year, identifying each electric utility and
gas utility to which Titles I and III of
PURPA and Titles II and VII of NECPA
apply during such calendar year. The
Notice containing the proposed list for
1981 was published in the Federal
Register on October 10, 1980. The
statutorily required final-list is published
here as two separate tabulations,
Appendices A and B. Appendix A lists
the covered utilities by State, and
Appendix B lists them in alphabetical
order. These two tabulations are
referred to hereinafter as "the lists."

Written comments were requested on
the accuracy of the lists. The Notice
issued today sets forth the Department
of Energy's response to each of the five
comments received. The final lists have
been modified to reflect-these responses.
FOR FURTHER iNFORMATION CONTACT.
Nancy E. Tate, Office of Utility Systems,

Economic Regulatory Administration,
Department of Energy, 2000 M Street,
N.W., (Room 4306), Washington, D.C.
20461, (202) 653-3920

William L. Webb, Office of Public
Information, Economic Regulatory
Administration, 2000 M Street, N.W.,
(Room B-l0), Washington, D.C.
20461, (202) 653-4055

Arthur Perry Bruder, Office of General
Counsel, Conservation and Solar
Energy, Department of Energy, 1000
Independence Avenue, S.W., (Room
6B-144), Washington, D.C. 20585, (202)
252-9516

SUPPLEMENTARY INFORMATION:

I. Background

Pursuant to sections 102(c) and 301(d)
of the Public Utility Regulatory Policies
Act of 1978 (PURPA), Pub. L. 95-617, 92
Stat,3117 et seq. (16 U.S.C. 2601 et seq.)
and section 211(b) of the National
Energy Conservation Policy Act
(NECPA), Pub. L. 95-619, 92 Stat. 3206 et

seq. (42 U.S.C. 8211 et seq.), the
Department of Energy (DOE) is required
to publish a list of utilities to which
Titles I and M of PURPA and Titles II
and VII of NECPA apply in 1981. State
regulatory authorities are required by
the above cited sections of PURPA and
NECPA to notify the Secretary of Energy
as to their ratemaking authority over the
listed utilities.

On October 10, 1980, DOE issued a
Notice containing two proposed lists
(Appendix A and B) of utilities to which
PURPA and NECPA apply in 1981 and
requesting each State regulatory
authority to notify DOE in writing of
each utility oi the lists for which it has
ratemaking authority (45 FR 67553,
October 10, 1980). Appendix A
separately identifies each State
regulatory authority,.the covered
utilities it regulatds, and other covered
utilities in the State not regulated by the
State regulatory authdrity. Appendix B
lists the utilities alphabetically,
subdivided into electric and gas utilities
and by type of ownership. Public
comments were requested on the
accuracy of these two appendices.'

In response, United Cities Gas
(United) and the City of Lafayette,
Louisiana Department of Utilities
(Lafayette) each submitted a coninhent
requesting deletion from the lists.
Equitable Gas (Equitable) submitted a
comment requesting deletion from the
lists for a portion of its operations which
is carried out in Kentucky. The City of El
Paso (El Paso), and a group of three
subsidiaries of Central and South West
Corporation (Central and South West),
filed comments pertaining to Appendix
A's description of Texas' regulatory
structure and responsibilities.

Following is a discussion of the
comments, and of DOE's response to
them.

II. Discussion of Comments and DOE
Response,

On September 24, 1979, DOE issued a
'Notice containing two lists of electric
and as utilities to which PURPA and
NECPA would apply in 1980. In response
to that issuance, CP National (CP)
submitted a comment requesting
deletion from the lists. In support of the
request, it pointed out that it operated
,geographically separate distribution
systems, none of which alone exceeded
the coverage thresholds for PURPA and
NECPA. CP also cited DOE'searlier
deletion of Citizens Utilities Company
(Citizens) from the 1979 lists. After
consideration of CP's request, and
reconsideration of Citizen's situation,
DOE determined, on June 11, 198o, that
both Citizens and CP should be deleted
from the lists. The basis for this decision

was that both companies were
comprised of divisions or systems which
were not interconnepted, nor operated
on a coordiiated basis, nor joined
together for the purpose of rate filings.
Thus, it was decided that each division
or system was to be treated as an
individual entity. Since none of these
individual entities exceeded the PURPA
and NECPA thresholds, it was decided
that neither CP nor Citizens nor any
division or system of either would be
included on the lists.

These criteria were applied to the
requests of United and Equitable for
deletion from the lists for 1981. Th'
following is a discussion of those
requests, and DOE's decision on them.

A. United Cities Gas Company.
United asserts that it is "a diversified
natural gas distribution company"
which serves thirteen "separate" gas
distribution systems in six States
(Georgia, Illinois, North Carolina, South
Carolina, Tennessee and Virginia).
United further asserts that it is not
vertically integrated with regard to
production, transmission, or distribution,
does not operate a single interconnected
system in any one geographical area,
and purchases its natural gas from
numerous suppliers. Finally, it contends
that none of the individual systems
alone exceeds the PURPA and NECPA
10 Bcf threshold.

In light of this information, DOE has
determined that United meets the
criteria which, as discussed above, have
been established for deletion from the
lists. The lists published here have been
amended to reflect this determination.

B. Equitable Gas Company. Equitable
indicates that it engages In the purchase,
production, transmission, -storage,
distribution and sale of natural gas in
the States of Pennsylvania, West
Virginia and Kentucky. It further
indicates that its Pennsylvania and
West Virginia operations exceed the 10
Bcf threshold and are, therefore,
properly included on the lists. However,
it asserts that its Kentucky operation is
"completely separate" from and not
physically connected to its Pennsylvania
and West Virginia operating divisions,
and further asserts that the Kentucky
operation has annual sales which are
substantially below the 10 Bcf threshold.
Given this situation, Equitable requests
that its operation in Kentucky be deleted
from the lists.

Applying the above discussed criteria.
DOE has determined that Equitable's
Kentucky operation should be deleted.
Thd lists published here have been
amended to reflbct this determination.

C. City of Lafayette Department of
Utilities. Lafayette's comment protested
its inclusion on the lists, asserting that

I I
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its retail sales for 1978 were not in
excess of the 750 million kWh NECPA
threshold. This argument is moot
because 1979, not 1978, is'the relevant
year for determining whether any
company meets the subject threshold for
coverage in 1981. Consequently, DOE
has determined that Lafayette shall
remain subject to both NECPA and
PURPA, at least until such time as DOE
receives evidence which indicates that
Lafayette's 1979 sales were not in'
excess of 750kWh. "

D. City of El Paso. El Paso's comment
includes two related suggestions:

(1) It would be appropriate to "refine"
Appendix A's description of the Texas
utility regulatory responsibilities;

(2) DOE should make "some special
effort" to communicate with certain
Texas governmental entities, to inform
each of whether it is a "ratemaking
authority" for purposes of determining
whether it is required to carry out
certain statutory responsibilities under
PURPA.

Both of these questions stem from the
-fact that Texas has a unique utility
regulatory structure. Under this
structure, each individual municipality
has original jurisdicti6n to fix electric
and gas rates within its boundaries. The
Texas Public Utility Commission (TPUC)
is granted the right to conduct a de novo
review of any municipality's decision
concerning electric rates, upon any
party's request. A municipality may,
under the statute, surrender its authority
over electric rates to the TPUC. The
Texas Railroad Commission has
appellate jurisdiction over the gas rate
decisions of any municipality.

El Paso points out, first, that
Appendix A fails, in its description of
the Texas regulatory structure for
electric rates (published at 45 FR 67559),
to include a reference to the statutory
surrender provision for electric rates. It
further points out that the notes to
Appendix A are incorrect when they
state that municipalities' powers to
regulate electric utilities are limited only
to investor-owned utilitieS. DOE has
determined that these contentions are
correct. Therefore, the subject language
has been revised to read as follows:

The governing body of each Texas
municipality exercises exclusive original
jurisdiction over electric utility rates,
opeiations and services provided by an
electric utility (whether privately owned or
publicly owned) within its city or town limits,
unless the municipality has surrendered this
jurisdiction to the Texas Public Utility
Commission. The Commission hears, de nova,
appeals from the decisions of such
municipalities.

As to El Paso's second request, that
DOE inform Texas municipalities as to

whether or not each is a "ratemaking
authority" for purposes of having
responsibilities under PURPA, DOE has
determined that such an effort is neither
necessary nor practicable. For one thing,
such a notification procedure exceeds
DOE's statutory obligations. Secondly,
the Texas Municipal League is carrying
out this effort, and the League is more
familiar than DOE with the subject
entities. Therefore, DOE is denying
El Paso's second request.

E. Central and South West
Cozporation. As noted above, the State
of Texas has a unique utility regulatory
structure under which each individual
municipality is empowered to fix
electric rates within its boundaries. If a
rate determination of any such
municipality is appealed, the appeal is
heard de novo by the TPUC.

PURPA mandates that decisions as to
whether or not to adopt each of the
various PURPA ratemaking standards
are to be made by the "State regulatory
authority". Since that term is defined as
"* * * any State agency that has
ratemaking authority," it would appear
that in Texas, these decisions must be
made by each of the individual
municipalities, since each has the power
to make rates.

Central and South West asserts,
however, that under Texas law, the
TPUC is the "State regulatory authority"
and that the TPUC, rather than the
individual municipalities, should
therefore make the decisions concerning
adoption or rejection of each PURPA
standard.

In support of this assertion, Central
and South West points to three
particular sections of Texas law on
utility regulation:

(1) A section which requires that
municipalities regulate utilities via
"standards and rules" that are "the
same as", or "not inconsistent with",
standards which the TPUC sets for
ratemaking (The Public Utility
Regulatory Act, TEX. REV. CIV. STAT.
ANN., art. 1446c, section 22);

(2) A section which mandates that
"* * * all rules and regulations
promulgated by (municipalities in regard
to their regulation of utilities) * * shall
remain in effect (only) until * * ( (t)he
(TPUC) * * * promulgates provisions
applicable to the exercise of the
(TPUC's) * * *jurisdiction over public
utilities"--(Ibid, section 90);

(3) A provision which mandates, as
mentioned above, that any appeal from
any municipality's ratemaking order
shall be heard de novo by the TPUC (id.

.section 526).
Thus, Central and South West argues,

the Texas municipalities have no power
to make any "standards," and have, in

effect, only "limited" ratemaking
authority because they cannot set
ratemaking standards and are, in any
event, subject to being overruled by a
PUC which hears appeals de novo.

DOE does not find these arguments
persuasive. Even conceding that the
TPUC has significant power to set the
"standards" under which the
municipalities determine rates, and
although the PUC may have sweeping
power to review those determinations,
the fact remains that the municipalities,
not the PUC, have original ratemaking
power. For this reason. DOE has
determined that the individual
municipalities, and not the TPUC, are
the "State regulatory authorities:' Thus,
each individual municipality must make
a set of individual determinations as to
adoption or rejection of each of the
PURPA standards (unless it has
surrendered its ratemaking authority to
the TPUC).
ill. List of Electric Utilities and Gas
Utilities

The lists of utilities to which Titles I
and iI of PURPA and Titles II and VII of
NECPA apply in 1981 are the lists which
were published with the October 10,
1980 Notice, except that United, and
Equitable's Kentucky operation are
deleted and the description of the
regulation structure of the State of
Texas is to some degree revised. These
lists are for 1981 only. The
determinations set forth in this Notice
may be modified with respect to later
lists.

It should be noted that the inclusion
or exclusion of any utility on or from the
lists does not affect the legal obligations
of such utility or the responsible State
regulatory authority under PURPA and
NECPA.
(PublicUtility Regulatory Policies Act of
1978. Pub. L 95-617, 92 Stat. 3117 etseq. (16
U.S.C. 2601 et seq.); National Energy
Conservation Policy Act. Pub. L 95-619,92
Stat. 3206 et seq. (42 U.S.C. 8211 et seq.))

Issued in Washington, D.C. on December
19.1980.
Howard Perry,
Acting Assistant Administrotorfor Utility
Systems.

All gas utilities listed below had
natural gas sales, for purposes other
than resale, in excess of 10 billion cubic
feet in 1976. 1977,1978 or 1979 and are
covered by PURPA Title Ell and NECPA
Titles II and VII. Utilities marked (*) do
not have residential or commercial
sales, and therefore, are not covered by
NECPA Titles II and VII.

All electric utilities listed below had
electric energy sales, for purposes other
than resale, in excess of 500 million
kilowatt-hours in 1976,1977,1978 or
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1,979. All, except those marked (*), are
covered by PURPA Title I and NECPA
Titles II and VII. Utilities marked,(*)
either do not exceed the NECPA
threshold of 750 million kilowatt-hours
in 1979, for purposes other than resale,
or do not have residential or commercial
sales, and therefore, are not covered by
NECPA Titles II and VI.-

State: Alabama
Regulatory Authority: Alabama Public

Service Commission.

Gas Utilities
Investor-Owned:

Alabama Gas Corporation
Mobile Gas Service Corporation

Electric Utilities
Investok-Ownedi

Alabama Power Company:
The following covered utilities within the

State of Alabama are not regulated by the,
Alabama Public Service Commission:

Electric Utilities
Publicly-Owned:

Decatur Electric Department.
*Dothan Electric Department
*Florence Electricity Department
Huntsville Electric System

State: Alaska
Regulatory Authority: Alaska Public

Utilities Commission_

*Gas Utilities
Investor-Owned:-

Alaska Gas and Service Company

Electric Utilities'
Rural Electric Cooperatives:

Chugach Electric Association
Publicly-Owned:

*Anchorage Municipal Light & Power
Deparftnent

State-Arizona
Regulatory Authority: Arizona Corporatfon

Commission.

Gas Utilities
Investor-Owned:

Arizona Public Service Company
Southern Union Gas Company
Southwest Gas Corporation

Electric Utilities
Investor-Owned:

Arizona Public Service Company
Tuscon Electric Power Company
The following covered utility witliar the

State of Arizona is not regulated by the
Arizona Corporation Commissionr

Electric Utilities
Publicly-Owned:

Salt River Project Agricultural
Improvement and Power District

State: Arkansas
Regulatory Authority: Arkansas Public-

Service Commission.

Gas Utilities
Investor-Owned:

Arkansas-Louisiana Gas Company
Arkansas-Oklahoma Gas Corporation
Arkansas Western Gas Company
Associated Natural Gas Company

Electric Utilities
Investor-Owned: -

Arkansas-Missouri Power Company
Arkansas Power and Light Company
Empire District Electric Company
Oklahoma Gas and Electric company
Southwestern Electric andPower Company

Rural Electric Cooperatives:
*First Electric Cooperative Corporation
The following covered utility within the

State of Arkansas in not regulated by the
Arkansas Public Service Commission:
Publicly-Owneh - -

S*North Little Rock Electric Department

State: California
Regulatory Authority: California Public

Utilities Commission.

Gas Utilities
Investor-Owned:

Pacific Gas and Electric Company
San Diego Gas and Electric Company
Southern California Gas Company
Southwest Gas Corporation

Electric Utilities'
Investor-Owned:.

Pacific Gas and Electric Company
Pacific Power and Light Company
San Diego Gas and Electric Company
Sierra Pacific Power Company
Southern California Edison Company
The following covered utilities within the

State of California are not regulated by the
California Public Utilities Commission:

Electric Utilities
Publicly-Owned:

Anaheim Electric Division
Burbank Public Service Department
*Glendale Public Service Department
Imperial Irrigation District -
Los Angeles Department of Water and

Power
Modesto Irrigation District
Palo Alto Electric Utility
Pasadena Water and Power Department
Riverside Public Utilities .
Sacramento Municipal Utility District
Santa Clara Electric Department
'Turlock Irrigation District
Vernon Municipal Light Department

Gas Utilitieq
Publicly-Owned.

Long Beach, Gas Department

State" Colorado
Regulatory Authority: Colorado Public

Utilities Commission.

Gas Utilities
Investor-Owned,

Greeley Gas Company
Iowa Electric Light'and Power Company
Kansas-Nebraska Natural Gas Company
Peoples Natural Gas Company. Division of

Internorth. Inc.
Public Service Company of Colorado

Publicly-Owned: -

Colorado Springs Department of Public
Utilities (jurisdiction only outside city
limits)

Electric Utilities
Investor-Owned:

Central Telephone and Utilities
Corporation

Public Service Company of Colorado
Publicly-Owned:

Colorado Springs Department of Public
Utilities (jurisdiction only outside city
limits)

The following coveted, utilities within the
State of Colorado are not regulated by the
Colorado Public Utilities Commission:

Gas Utilities
Publicly-Owned:

Colorado Springs Department of Public
Utilities (within city limits)

Electric Utilities
Publicly-Owned:

Colorado Springs Department of Public
Utilities (within city limits)

State: Connecticut
Regulatory Authority: Connecticut Division

of Public Utility Control.

Gas Utilities
Investor-Owned:

Connecticut Light and Power Company
Connecticut Natural Gas Corporation
Southern Connecticut Gas Company

Electric Utilities
Investor-Owned:

Connecticut Light and Power Company
Hartford Electric Light Company
United Illuminating Company

State: Delaware
Regulatory Authority: Delaware Public

Service Commission.

Gas Utilities
Investor-Owned:

Delmarva Power and Light Company

Electric Utilities
Investor-Owned:

Delmarva Power and Light Company

State: District of Columbia
Regulatory Authority: Public Service

Commission of the District of Columbia.

Gas Utilities
Investor-Owned:

Washington Gas Light Comphny

Electric Utilities
Investor-Owned;

Potomac Electric Power Company

State: Florida
Regulatory Authority: Florida Public

Service Commission,

Gas Utilities
Investor-Owned:

City Gas Company of Florida
Peoples Gas System

Electric Utilities
Investor-Owned:

I I I
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Florida Power Corporation
Florida Power and Light Company
-Gulf Power Company
Tampa Electric Company

Publicly-Owned: The Florida Public Service
- • Commission has rate structure

jurisdiction over the following utilities-
* Gainesville Regional Utilities
Jacksonville Electric Authority
Lakeland Department of Electricity and

'Water -

Orlando Utilities Commission
Tallahassee. City of

Rural Electric Cooperatives: The Florida
Public Service Commission has rate
structure jurisdiction over the following
utilities-

Clay Electric Cooperative
Lee County Electric Cooperative
*Withlachoochee River Electric

Cooperative

State: Georgia

Regulatory Authority: Georgia Public
Service Commissron.

asUlities
"Investor-Owned:

Atlanta Gas Light Company
Chattanooga Gas Company
Gas Light Company of Columbus

Flectric -Utilities

InvestorOwned:
Georgia Power Company
Savannah Electric and Power Company
The following utilities within the State of

Georgia are not regulated by the Georgia
Public Service Commission

Electric Utilities

Publicly-Owned:
*Albany Water, Gas &-Light Commission,

Rural Electric Cooperatives:
-*Flint Electrical Membership Corporation
*Jackson Electric Membership Corporation
North Georgia Electric Membership

Corporation

State: Hawaii
Regulatory Authority: Hawaii Public

Utilities Commission.

Gas Utilities

None.

Electric Utilities

Investor-Owned:
Hawaiian Electric Company. Inc.

State: Idaho
Regulatory Authority: Idaho Public Utilities

Commission.

Gas Utilities

Investor-Owned:
Intermountain Gas Company
'Washington Water Power Company

Electric Utilities

Investor:Owned:
Idaho Power Company
Pacific Power and Light Company
Utah Power and Light Company
Washington Water Power Company

State: Illinois
Regulatory Authority: Illinois Commerce

Commission.

Gas Utilities
Investor-Owned:

Central Illinois Light Company
Central Illinois Public Service Company
Illinois Power Company
Interstate Power Company
Iowa-Illinois Gas and Electric Company
North Shore Gas Company
Northern Illinois Gas Company
Panhandle Eastern Pipeline Company
Peoples Gas. Light and Coke Company

Electric Utilities
Investor-Owned.

Central Illinois Light Company
Central Illinois Public Service Company
Commonwealth Edison Company
Illinois Power Company
Interstate Power Company
Iowa-Illinois Gas and Electric Company
Union Electric Company
The following covered utility within the

State of Illinois is not regulated by the Illinois
Commerce Commission:

Electric Utilities
Publicly-Owned.

Springfield Water. Light and Power
Department

State: Indiana
Regulatory Authority: Indiana Public

Service Commission.

Gas Utilities
Investor-Ownech

Indiana Gas Company
Kokomo Gas and Fuel Company
Northern Indiana Public Service Company
Southern Indiana Gas and Electric
Company

Terre Haute Gas Corporation
Public-Owned

Citizens Gas and Coke Utility

Electric Utilities
Investor-Owned:

Indiana and Michigan Electric Company
Indianapolis Power and Light Company
Northern Indiana Public Service Company
Public Service Company of Indiana
Southern Indiana Gas and Electric

Company
Publicly-Owned:

*Richmond Power and Light

State: Iowa
Regulatory Authority: Iowa Commerce

Commission.

Gas Utilities
InvestorOwned.

Interstate Power Company
Iowa Electric Light and Power Company
Iowa-Ilinois Gas and Electric Company
Iowa Power and Light Company
Iowa Public Service Company
Iowa Southern Utilities Company
Minnesota Gas Company
North Central Public Service Company
Peoples Natural Gas Company. Division of

Internorth, Inc.

Electric Utilities
Investor-Owned:

Interstate Power Company
Iowa Electric Light and Power Company
Iowa-Illinois Gas and Electric Company
Iowa Power and Light Company
Iowa Public Service Company
Iowa Southern Utilities Company
Union Electric Company

Publicly-Owne'd: The Iowa Commerce
Commission has service and safety
regulation over the following utilities-Z

*Muscatine Power and Water
Omaha Public Power District

State: Kansas
Regulatory Authority: Kansas State

Corporation Commission.

Gas Utilities
Investor-Oned:

Anadarko Production Company
Arkansas-Louisiana Gas Company
Gas Service Company
Greeley Gas Company
Kansas-Nebraska Natural Gas Company
Kansas Power and Light Company
Northern Natural Gas Company
Panhandle Eastern Pipeline Company
Peoples Natural Gas Company. Division of

Internorth. Inc.
Union Gas System Inc.

Electric Utilities
InvestorOwned:

*Central Kansas Power Company
Empire District Electric Company
Kansas City Power and Light Company
Kansas Gas and Electric Company
Kansas Power and Light Company
Southwestern Public Service Company
Western Power Division Central Telephone

and Utilities Corporation
The following covered utilitywithin the

State of Kansas Is not regulated by the
Kansas State Corporation Commission:

Electric Utilities
Public-Owne&

Kansas City Board of Public Utilities

State: Kentucky
Regulatory Authority: Kentucky Energy

Regulatory Commission.

Gas Utilities
Investor-Ownech

Columbia Gas of Kentucky. Inc.
Inland Gas Company
Louisville Gas and Electric Company
Union Light, Heat and Power Company
Western Kentucky Gas Company

Electric Utilities
Investor-Owned:

Kentucky Power Company
Kentucky Utilities Company
Louisville Gas and Electric Company
Union Light. Heat and Power Company

Rural Electric Cooperatives:
Green River Electric Corporation
Henderson-Union Rural Electric

Cooperative Corporation
The following covered utilities within the

State of Kentucky are not regulatedby the
Kentucky Energy Regulatory Commissom
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*Owensboro Municipal Utilities
*Pennyrile Rural Electric Cooperative

Corporation,
*Warren Rural Electric Coopbrative

Corporation
*West Kentucky Rural Electric Cooperative

Corporation

State: Louisiana

Regulatory Authority: Louisidna Public
Service Commission.

Gas Utilities

Investor-Owned:
Arkansas-Louisiana Gas Company
Entex, Inc.
Gulf States Utilities Company
Louisiana Gas Service Company

Electric Utilities

Investor-Owned:
Arkansas Power and Light
Central Louisiana Electric Company
Gulf States Utilities Company
Louisiana Power and Light Company

(jurisdiction only outside of the Parish of
Orleans)

Southwestern Electric Power Company
The following covered utilities within the

State of Louisiana are not regulated by the
Louisiana Public Service Commission:

Gas Utilities

Investor-Owned:
New Orleans Public Service, Inc.

Electric Utilities

Investor-Owned:
New Orleans Public Service, Inc.
Louisiana Power and Light Company

(within the Parish of Orleans)
Publicly-Owned:

Lafayette Utilities System
Rural Electric Cooperatives:

Southwest Louisiana Electric Membership
Corporation

State: Maine

Regulatory Authority: Maine Public
Utilities Commission.

Gas Utilities

None.

Electric Utilities

Investor-Owned:
Bangor Hydro-Electric Company
Central Maine Power Company
Public Service Company of New

Hampshire

State: Maryland
Regulatory Authority: Maryland Public

Service Commission.

Gas Utilities

Investor-Owned:
Baltimore Gas and Electric Company
Washington Gas 'Light ComPany

Electric Utilities

Investor-Owned:
Baltimore Gas and Electric Company
Delmarva Power and Light Company of

Maryland
Potomac Edison Company
Potomac Electric Power Company

Rural Electric Cooperatives:
Southern Maryland Electric Cooperative,

Inc.

State: Massachusetts
Regulatory Authority: Massachusetts

Department of Public Utilities.

Gas Utilities
Investor-Owned:

Bay State Gas Company
Boston Gas Company
Commonwealth Gah Company
Lowell Gas Conipany
-New Bedford Gas and Edison Light

Company

Electric Utilities
Investor-Owned:

Boston Edison Company
Cambridge Electric Light Company
Eastern Edison Company
Massachusetts Electric Company
New Bedford Gas and Edison Light

Company
Western Massachusetts Electric Company

State: Michigan
Regulatory Authority: Michigan Public

Service Commission.

Gas Utilities
Investor-Owned:

Consumers Power Company
Michigan Consolidated Gas Company
Michigan Gas Utilities Company
Michigan Power Company
Southeastern Michigan Gas Company
Wisconsin Public Service Corporation

Electric Utilities
Investor-Owned:

Consumers Power Company
Detroit Edison Company
Indiana and Michigan Electric Company
*Lake Superior District Power Company
*Michigan Power Company
Upper Peninsula Power Company
Wisconsin Electric Power Company
Wisconsin Public Service Corporation
The following covered utilites within the

State of Michigan are not regulated by the
Michigan Public Service Commission:

Electric Utilites
Publicly-Owned:"

Lansing Board of Water and Light
State: Minnesota

Regulatory Authority: Minnesota Public
Utility Commission.

Gas Utilities
Investor-Owned:

Greeley Gas Company
Inter City Gas Limited
Interstate Power Company
Iowa Electric Light and Power Company
Minnesota Gas Company
Montana-Dakota Utilities Company
North Central Public Service Company
Northern States Power Company
Peoples Natural Gas Company, Division of

Internorth. Inc.

Electric Utilities
Investor-Owned:

Interstate Power Company
Minnesota Power and Light Company
Northern States Power Company
Otter Tail Power Company
The follciwing covered utility within the

State of Minnesota is not regulated by the
Minnesota Public Service Commission.

Electric Utilities
Rural Electric Cooperatives:

*Anoka Electric Cooperative

State: Mississippi
Regulatory Authority: Mississippi Public

Service Commission.

Gas Utilities
Investor-Owned:

Entex, Inc.
Mississippi Valley Gas Company

Electric Utilities
Investor-Owned:

Mississippi Power and Light Company
Mississippi Power Company
The following covered utilities within the

State of Mississippi are not regulated by the
Mississippi Public Service Commission:

Electric Utilities
Rural Electric Cooperatives:

*4-Conty Electric Power Association
*Singing River Electric Power Association
*Southern Pine Electric Power Association

State: Missouri
Regulatory Authority: Missouri Public

Service Commission.

Gas Utilities
Investor-Owned:

Associated Natural Gas Comapny
Gas Service Company
Laclede Gas Company Consolidated
Missouri Public Service Company
Peoples Natural Gas Company. Division of

Internorth, Inc.

Electric Utilities
Investor-Owned:

Arkansas-Missouri Power Company
Empire District Electric Company
Kansas City Power and Light Company
Missouri Edison Company
Missouri Power and Light Company
Missouri Public Service Company
Missouri Utilities Company
St. Joseph Light and Power Company
Union Electric Company
The following covered utilities within the

State of Missouri are not regulated by the
Missouri Public Service Commission:

Gas Utilities
Investor-Owned:

Cities Service Gas Company
Publicly-Owned:

Springfield City Utilities

Electric Utilities
Publicly-Owned:

*Independence Power and Light
Department

Springfield City Utilities

• I I
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State: Montana

Regulatory Authority: Montana Public
Service Commission.

Gas Utilities
Investor-Owned:

-Montana-Dakota Utilities Company
Montana Power Company

Electric Utilities
Investor-Owned:

Black Hills Power and Light Company
Montana-Dakota Utilities Company
Montana Power Company
Pacific Power and Light Company
Washington Water Power Company

State: Nebraska

Regulatory Authority: Nebraska Public
Service Commission.

The Commission does not regulate the
rates and services of the gas and electric
utilities of the State of Nebraska.

Thefollowing covered utilities within the
State of Nebraska are not regulated by the
Nebraska Public Service Commission:

Electric Utilities
Publicly-Owned

Lincoln Electric System
Nebraska Public Power District
Omaha Public Power District

Gas Utilities
Investor-Owned:

Gas Service Company
Iowa Electric Light and Power Company
Iowa Public Service Company
Kansas-Nebraska Natural Gas Company
Minnesota Gas Company
Northern Natural Gas Company
Northwestern Public Service Company
Peoples Natural Gas Company, Division of
- Internorth, Inc.

The governing body of each Nebraska
municipality exercises ratemaking
jurisdiction over gas utility rates, operations
and services provided by a gas utility within
its city or town limits. These municipal
authorities would be State agencies as
defined by PURPA. and thus have
responsibilities under PURPA identical to
those of the State regulatory authority.
Publicly-Owned.

Metropolitan Utilities District of Omaha'

State: Nevada
Regulatory Authority:. Nevada Public

Service Commission.

Gas Utilities
Investor-Owne&d

Southwest Gas Corporation

Electric Utilities
Investor-Owned

Idaho Power-Company
Nevada Power Company
Sierra Pacific Power Company

State: New Hampshire
Regulatory Authority: New Hampshire

Public Utilities Commission.

Gas Utilities
None.

Electric Utilities

Investor-Owned:
Public Service Company of New

Hampshire

State: New Jersey

Regulatory Authority: New Jersey
Department of Energy, Board of Public
Utilities.

Gas Utilities

Investor-Owned:
Elizabethtown Gas Company
New Jersey Natural Gas Company
Public Service Electric and Gas Company
South Jersey Gas Company

Electric Utilities

fnvestor-Owned:
Atlantic City Electric Company
Jersey Central Power and Light Company
Public Service Electric and Gas Company
Rockland Electric Company

State: New Mexico

Regulatory Authority: New Mexico Public
Service Commission.

Gas Utilities

Gas Company of New Mexico

Electric Utilities
Investor-Owned:

Community Public Service Company
El Paso Electric Company
*New Mexico Electric Service Company
Public Service Company of New Mexico
Southwestern Public Service Company

State: Now York

Regulatory Authority: New York Public
Service Commission.

Gas Utilities

Investor-Osvnedr
Brooklyn Union Gas Company
Columbia Gas of New York. Inc.
Consolidated Edison Company of New

York. Inc.
Long Island Lighting Company
National Fuel Gas Distribution Corporation
New York State Electric and Gas

Corporation
Niagara Mohawk Power Corporation
Orange and Rockland Utilities
Rochester Gas and Electric Corporation

Electric Utilities

Investor-Owned-
Central Hudson Gas and Electric

Corporation
Consolidated Edison Company of New

York
Long Island Lighting Company
New York State Electricand Gas

Corporation
Niagara Mohawk Power Corporation
Orange and Rockland Utilities
Rochester Gas and Electric Corporation

The following covered utility within the
State of New York Is not regulated by the
New York Public Service Commission:

Electric Utilities

Publicly-Owned:
"Power Authority of New York

State: North Carolina
Regulatory Authority: North Carolina

Utilities Commission.

Gas Utilities
Investor-Owned-

North Carolina Natural Gas Corporation
Piedmont Natural Gas Company
Public Service Company. Inc. of North

Carolina

EJectdc Utilities
Investor-Owned:

Carolina Power and Light Company
Duke Power Company
Virginia Electric and Power Company
The following covered utilities within the

State of North Carolina are not regulated by
the North Carolina Utilities Commission:

Electric Utilities
Publicly-Owned

Fayetteville Public Works Commission
*Creenville Utilities Commission
*Rocky Mount Public Utilities
*Wilson Utilities Department

State: North Dakota
Regulatory Authority: North Dakota Public

Service Commission.

Gas Utilities
Investor-Owned:

Montana-Dakota Utilities Company
Northern States Power Company

Electric Utilities
Investor-Owned:

Montana-Dakota Utilities Company
Northern States Power Company
Otter Tail Power Company

State: Ohio
Regulatory Authority: Ohio Public Utilities

Commission.

Gas Utilities
Investor-Owned:

Cincinnati Gas and Electric Company
Columbia Gas of Ohio. Inc.
Dayton Power and Light Company
East Ohio Gas Company
National Gas and Oil Company
West Ohio Gas Company

Electdc Utilities
Investor-Owned:

Cincinnati Gas and Electric Company
Cleveland Electric illuminating Company
Columbus and Southern Ohio Electric

Company
Dayton Power and Light Company
Monongahela Power Company
Ohio Edison Company
Ohio Power Company
Toledo Edison Company
The following covered utilities within the

State of Ohio arenot regulated by the Ohio
Public Utilities Commission:

Electric Utilities
Publicly-Owned:

'Cleveland Division of Light and Power
Rural Electric Cooperatives:

*South Central Power Company

V
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State: Oklahoma
Regulatory Authority: Oklahoma

Corporation Commission.

Gas Utilities
Investor-Owned:

Arkansas-Louisiana Gas Company
Arkansas-Oklahoma Gas Corporation
Gas Service Company
Lone Star Gas Company
Oklahoma Natural Gas Company
Southern Union Gas Company
Union Gas System Inc.

Electric Utilities
Investor-Owned: -

Empire District Electric Company
Oklahoma Gas and Electric Company
Public Service Company of Oklahoma
Southwestern Public Service Company
The following covered utility within the

State of Oklahoma is not regulated by the
Oklahoma Corporation Commission.

Gas Utilities
Investor-Owned:

Cities Service Gas Company

State: Oregon
Regulatory Authority: Publib Utility

Commissioner of Oregon.

Gas Utilities
Investor-Ownedf

Cascade Natural Gas Corporation
Northwest Natural Gap Company

Electric Utilities
Investor-Owned:

Idaho Power Company
Pacific Power and Light Company
Portland General Electric Company
The following covered utilities within the

State of Oregon are not regulated by the
Public Utility Commissioner of Oregon:

,letric Utilities
Publicly-Owned:

Central Lincoln People's Utility District
*Clatskanie P~ople's Utility District
Eugene Water and Electric Board
*Springfield Utilities Board

Rural Electric Cooperatives:
*Umatilla Electric Cooperative Association

State; Pennsylvania
Regulatory Authority: Pennsylvania Public

Utility Commission.

Gas Utilities
Investor-Owned:

Carnegie Natural Gas Company
Columbia Gas of Pennsylvania, Inc.
Equitable Gas Company
National Fuel Gas Distribution Corporation
North Penn Gas Company
Pennsylvania Gas and Water Company
Peoples Natural Gas Company
Philadelphia Electric Company
T. W. Phillips Gas and Oil Company
UGI Corporation

XElectric Utilities
Investor-Owned:

Duquesne Light Company
Metropolitan Edison Company
Pennsylvania Electric Company

Pennsylvania Power Company
Pennsylvania Power and Light Company
Philadelphia Electric Company
*UG1-Luzerne Electric Division
West Penn Power Company
The following covered utility within the

State of Pennsylvania is not regulated by the
Pennsylvania-Public Utility Commission:

Gas Utilities
Publicly-Owned:

Philadelphia Gas Works

State: Puerto-Rico
Regulatory Authority: Puerto Rico Public

Service Commission.

Gas Utilities
None.

Electric Utilities
None.
The following covered utility within Puerto

Rico is not regdated by the Puerto Rico
Public Service Commissioi:

Electric Utilities
Publicly-Owned

Puerto-Rico Electric Power Authority

State: Rhode Island
Regulatory Authority: Rhode Island Public

Utilities Commission.

Gas Utilities
Investor-Owned:

Providence Gas Company

Electric ,Utilities
Investor-Owned:

Blackstone Valley Electric Company
Narragansett Electric Company

State:-South Carolina
Regulatory Authority: South Carolina

Public Service Commission.

Gas Utilities
Investor-Owned:

*Carolina Pipeline Company
Piedmont Natural Gas Company
South Carolina Electric and Gas Company

Electric Utilities
Investor-Owned:

Carolina Power and Light Company
Duke Power Company
South Caroina Electric and Gas Company
The following covered utility within the

State of South Carolina is not regulated by
the South Carolina Public Service
Commission:

Electric Utilities -

Publicly-Owned:
South Carolina Public Service Authority

State: South Dakota
Regulatory Authority: South Dakota Public

Utilities Commission.
Gas Utilities
Investor-Owned:

Iowa Public Service Company
Minnesota Gas Company
Montana-Dakota Utilities Company
Northwestern Public Service Company

Electrlc Utilities
Investor-Owned:

Black Hills Power and Light Company
Iowa Public Service Company
Montana-Dakota Utilities Company
Northern Statesyower Company
*Northwestern Public Service Company
Otter Tail Power Company
The'following covered utility within the

State of South Dakota 16 not regulated by the
South Dakota Public Service Commission:

Electric Utilities
Publicly-Owned:

Nebraska Public Power District

State: Tennessee
Regulatory Authority: Tennessee Public

Service Commission.

Gas Utilities
Investor-Owned:

Chattanooga Gas Company
Nashville Gas Company

Electric Utilities
Investor-Owned:

Arkansas Power and Light Company
Kentucky Utilities Company
Kingsport Power Company
The following covered utilities within the

State of Tennessee are not regulated by the
Tennessee Public Service Commission:

Electric Utilties
Publicly-Owned:

*Bristol Tennessee Electric System
Chattanooga Electric Power Board
*Clarksville Department of Electricity
*Cleveland Utilities
*Greeneville Light and Power System
*Jackson Utility Division-Electric

Department
Johnson City Power Board
Knoxville Utilities Board
*Lenoir City Utilities Board
Memphis Light, Gas and Water Division
*Nashville Electric Service

Rural Electric Cooperatives:
*Appalachian Electric Cooperative
Cumberland Electric Membership

Corporation
*Duck River Electric Membership

Corporation
*Gibson County Electric Membership

Corporation
*Meriwether Lewis Electric Cooperative
Middle Tennnessee Electric Membership

Corporation
*Southwest Tennessee Electric

Membership Corporation
*TrirCounty Electric Membership

Corporation
*Upper Cumberland Electric Membership

Corporation
Volunteer Electric Cooperative

Gas Utilities
Publicly-Qwned:

Memphis Light', Gas and Water Division
State: Tennessee *

Regulatory Authority: Tennessee Valley
Authority.
Gas Utilities

None.
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Electric Utilities
Publicly-Owned:

*Bristol Tennessee Electric System
Chattanooga Electric Power Board
*Clarksville Department of Electricity
*Cleveland Utilities
Decatur Electric Department
*Florence Electricity Department
*Greeneville Light and Power System
Huntsville Electric System
Jackson Utility Division-Electric

Department
Johnson City Power Board
Knoxville Utilities Board
*Lenoir City Utilities Board
Memphis. Light, Gas and Water Division
Nishville Electic Service

Rural Electric Cooperatives:
,'*Appalachian Electric Cooperative

Cumberland Electric Membership
Corporation

*Duck River Electric Membership
Corporation

*Four-County Electric Power Association
*Gibson County Electric Membership

Corporation
*Meriwether Lewis Electric Cooperative
Middle Tennessee Electric Membership

Corpo-ation
'North Georgia Electric Membership

-Corporation
*Pennyrile Rural Electric Cooperative

Corporation
'Southwest Tennessee Electric

Membership Corporation
*Tri-County Electric Membership

Corporation
*Upper Cumberland Electric Membership

Corporation
Volunteer Electric Cooperative
*Warren Rural Electric Cooperative

Corporation
*West Kentucky Rural Electric Cooperative

Corporation

State: Texas
Regulatory Authority: Texas Public Utility

Commission.

Gas Utilities
Investor-Owned:

None.

Electric Utilities
Investor-Owned:

Central Power and Light Company
Community Public Service Company
Dallas Power and Light Company
El Paso Electric Company
Gulf States Utilities
Houston Lighting and Power Company
Southwestern.Electric Power Company
*Southwestern Electric Service Company
Southwestern Public Service Company
Texas Electric Service Company
Texas Power and Light Company
West Texas Utilities Company

Publicly-Owned:
*Lower Colorado River Authority

Rural Electric Cooperatives:
*Pedernales Electric Cooperative
The governing body of each Texas

municipality exercises exclusive original
jurisdiction over electric utility rates,

• operations, and services provided by an
electric utility (whether privately owned or

publicly owned) within its city or town limits.
unless the municipality has surrendered this
jurisdiction to the Texas Public Utility
Commission. The Commission hears denova
appeals from the decisions of such
municipalities. These municipal authorities
would be State agencies as defined by
PURPA. and thus have responsibilities under
PURPA identical to those or a State
regulatory authority.

The municipally-owned electric utilities
listed below are not under the commission's
original ratemaking jurisdiction.

Electric Utilities
Publicly-Owned:

Austin Electric Department
Garland Electric Department
*Lubbock Power and Light
San Antonio City Public Service Board

State: Texas
Regulatory Authority: Railroad

Commission of Texas.

Gas Utilities
Investor-Owned:

Arkansas-Louisiana Gas Company
Entek, Inc.
Lone Star Gas Company
Peoples Natural Gas Division or Northern

Natural Gas Company
Pioneer Natural Gas Company
Southern Union Gas Company
The Railroad Commission of Texas has

special appellate jurisdiction over ratemaking
decisions of the governing body of any
municipality which affect the rates of a
municipally-owned gas utility as provided by
State statute. The governing body of each
Texas municipality exercises exclusive
original ratemaking jurisdiction over gas
utility rates, operations, and services
provided by a gas utility within its city or
town limits. These municipal authorities
would be state agencies as defined by
PURPA, and thus have responsibilities under
PURPA identical to those or a State
regulatory authority.

The following covered utilities within the
State of Texas are not regulated by the
Railroad Commission of Texas:

Gas Utilities
Investor-Owned:

Cities Service Gas Company
Publicly-Owned:

City Public Service Board (San Antonio)

State: Utah
Regulatory Authority: Utah Public Service

Commission.

Gas Utilities
Investor-Owned:

Mountain Fuel Supply Company

Electric Utilities
Investor-Owned:

Utah Power and Light Company
Rural Electric Cooperatives:

*Moon Lake Electric Association

State: Vermont
Regulatory Authority: Vermont Public

Service Boord.

Cas Utilities
None.

Electric Utilities
Investor-Owned:

Central Vermont Public Service
Corporation

Green Mountain Power Corporation
Public Service Company of New

Hampshire

State: Virginia
Regulatory Authority: Virginia State

Corporation Commission.

Cos Utilities
Investor-Owned:

Columbia Gas of Virginia. Inc.
Virginia Electric and Power Company
Washington Gas Light Company

Electric Utilities
Investor-Owned:

Appalachian Power Company
Delmarva Power and Light Company of

Virginia
*Old Dominion Power Company
Potomac Edison Company
Potomac Electric and Power Company

Rural Electric Cooperatives:
*Prince William Electric Cooperative
The following covered utility within the

State of Virginia is not regulated by the
Virginia State Corporation Commission:

GaCs Utilities
Publicly-Owned:

City of Richmond. Virginia. Department of
Public Utilities

State: Washington
Regulatory Authority: Washington Utilities

and Transportation Commission.

Gas Utilities
Investor-Ov.ned.

Cascade Natural Gas Corporation
Northwest Natural Gas Company
Washington Natural Gas Company
Washington Water Power Company

Electric Utilities
Investor-Owned-

Pacific Power and light Company
Puget Sound Power and Light Company
Washington Water Power Company
The following covered utilities within the

State of Washington are not regulated by the
Washington Utilities and Transportation
Commission.

Electric Utilities
Publicly-Owned

* Port Angeles Light and Water Department
Public Utility District No. 1 of Benton

County
Public Utility District No. 1 of Chelan

County
Public Utility District No. 1 of Clark County
Public Utility District No. 1 of Cowlitz

County
" Public Utility District No. 1 of Douglas

County
* Public Utility District No. 1 of Franklin

County
Public Utility District of Grant County
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Public Utility District No. 1 of Grays
Harbor County

* Public Utility District No. 1 of Lewis
County

Public Utility District No. 1 of Snohomish
County

'hichland Energy Services Department
Seattle City Light Department
Tacoma Public Utilities-Light Division

State: West Virginia
Regulatory Authority: West Viriginia Public

Service Commission.

Gas Utilities "
Investor-Owned:

Columbia Gas of West Virginia, Inc.
Consolidated Gas Supply Corporation
Equitable Gas Company

Electric Utilities
Investor-Owned:

Appalachian Power Company
Monongahela Power Company
Potomac Edison Company
Virginia Electric and Power Company
Wheeling Electric Company

State: Wisconsin
Regulatory Authority: Wisconsin Public

Service Commission.

Gas Utilities
Investor-Owned:

Madison Gas and Electric Company
Northern States Power Company
Wisconsin Fuel and Light Company
Wisconsin Gas Company
Wisconsin Natural Gas Company
Wisconsin Power and Light Company
Wisconsin Public Service Corporation

Electric Utilities
Investor-Owned:

* Lake Superior District Power Company
Madison Gas and Electric Company
Northern States Power Company
Wisconsin Electric Power Company
Wisconsin Power and Light Company
Wisconsin Public Service Corporation

State: Wyoming
Regulatory Authority: Wyoming Public

Service Commission.

Gas Utilities
Investor-Owned:

Cheyenne Light, Fuel and Power Company
Kansas-Nebraska Natural Gas Company
Montana-Dakota Utilities Company
Mountain Fuel Supply Company

Electric Utilities
Investor-Owned:

Black Hills Power and Light Company
Montana-Dakota Utilities Company
Pacific Power and Light Company
Utah Power and Light Company

Rural Electric Cooperative:
* Tri-County Electric Association, Inc..

Appendix B

Electric Utilities

All utilities Jisted.below had electric
energy sales, for purposes other than
resale, in excess of 500 million kilowatt-

hours in 1976,1977,1978 or 1979. All,
except those marked (*}, are covered by
PURPA Title I and NECPA Titles II and
VII. Utilities marked (*) either did not
exceed the NECPA threshold of 750
million kilowatt-hours in 1979, for
purposes other than resale, or do not
have residential or commercial sales
and, therefore, are not covered by
NECPA Titles II and VII. The utilities
listed more than once have sales in
more than one State, and those States
are indicated by abbreviations in
parentheses.
Investor-Owned

Alabama Power Company
Appalachian Power Conipany (VA)
Appalachian Power Company (WV)
Arizona Public Service Company
Arkansas-Missouri Power Company (AR)
Arkansas-Missouri Power Company (MO)
Arkansas Powei & Light CompanyJAR)
Arkansas Power & Light Company (LA)
Arkansas Power & Light Company (TN)
Atlantic City Electric Company
Baltimore Gas & Electric Company
Bangor Hydro-Electric Company
Black Hills Power & Light Company [MT)
Black Hills Power & Light Company (SD)
Black Hills Power & Light Company [WY)
Blackstone Valley Electric Company
Boston Edison Company
Cambridge Electric Light Company
Carolina Power & Light Company (NC)
Carolina Power & Light Company (SC)
Central Hudson Gas & Electric Corporation
Central Illinois Light Company
Central Illinois Public Service Company
*Central Kansas Power Company
Central Louisiana Electric Company
Central Maine Power Company
Central Power & Light Company
Central Vermont Public Service

Corporation
Cincinnati Gas & Electric Company
Cleveland Electric Illuminating Company
Columbus and Southern Ohio Electric

Company
Commonwealth Edison Company
Community Public Service.Company [NM)
Community-Public-Service Company (TX)
Connecticut Light & Power Company
Consolidated Edison Company of New

York
Consumers Power Company
Dallas Power & Light Company
Dbyton Power & Light Company
Delmarva Power & Light Company (DE)
Delmarva Power & Light Company of

Maryland
Delmarva Power & Light Company of

Virginia
Detroit Edison Company
Duke Power Company (NC)
Duke Power Company (SC)
Duquesne Light Company
Eastern Edison Company
El Paso Electric Company (NM)
El Paso Electric Company (TX)
EmpireDistrict Electric Company (AR)
Empire District Electric Company (KS)
Empire District Electric Company (MO)
Empire District Electric Company (OK)
Florida Power Corporation

Florida Power & Light Company
Georgia Power Company
Green Mountain Power Corporation
Gulf Power Company
Gulf States Utilities Company [LA]
Gulf States Utilities Company (TX)
Hartford Electric Light Company
Hawaiian Electric Company, Inc,
Houston Lighting & Power Company
Idaho Power Company [ID)
Idaho Power Company (NV)
Idaho Power Company (OR)
Illinois Power Company
Indiana & Michigan Electric Company (IN)
Indiana & Michigan Electric Company (MI)
Indianapolis Power & Light Company
Interstate Power Company (IA)
Interstate Power Company (IL)
Interstate Power Company [MN)
Iowa Electric Light & Power Company
Iowa-Illinois Gas & Electric Company (IA)
Iowa-Illinois Gas & Electric Company (IL)
Iowa Power & Light Company
Iowa Public Service Company (IA)
Iowa Public Service Company (SD)
Iowa Southern Utilities Company
Jersey Central Power & Light Company
Kansas City Power & Light Company (KS)
Kansas City Power & Light Company (MO)
Kansas Gas & Electric Company
Kansas Power & Light Company
Kentucky Power Company
Kentucky Utilities Company (KY)
Kentucky Utilities Company (TN)
Kingsport Power Company
*Lake Superior District Power Company(MI)
*Lake Superior District Power Company

(WI)
Long Island Lighting Company
Louisiana Power & Light Company
Louisville Gas & Electric Company
Madison Gas & Electric Company
Massachusetts Electric Company
Metropolitan Edison Company
*Michigan Power Company
Minnesota Power & Light Company
Mississippi Power Company
Mississippi Power & Light Company
Missouri Edison Company
Missouri Power & Light Company
Missouri Public Service Company
Missouri Utilities Company
Monongahela Power Company (Ott)
Monongahela Powei Company (WV)
Montana-Dakota Utilities Company (M'I)
Montana-Dakota Utilities Company (ND)
Montana-Dakota Utilities Company (SD)
Montana-Dakota Utilities Company (WY)
Montana Power Company
Narragansett Electric Company
Nevada Power Company
New Bedford Gas & Edison Light Company
*New Mexico Electric Servico Company
New Orleans Public Service, Inc.
New York State Electric & Gas Corporation
Niagara Mohawk Power Corporation
Northern Indiana Public Service Conpany
Northern States Power Company (MN)
Northern States Power Company (ND)
Northern States Power Company (SD)
Northern" States Power Company (WI)
*Northwestern Public Service Company
Ohio Edison Company
Ohid Power Company
Oklahoma Gas & Electric Company (AR)
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Oklahoma Gas & Electric Company (OK)
*Old Dominion Power Company
Orange & Rockland Utilities
Otter Tail Power Company (MN
Otter Tail Power Company (ND)
Otter Tail Power Company {SD]
Pacific Power Light Company (CA)
Pacific Power Light Company (ID)
Pacific Power Light Company (IM
Pacific Power Light Company (OR)
Pacific Power Light Company (WA)
Pacific Power Light Company (WY)
Pennsylvania Electric Company (PA)
Pennsylvania Power & Light Company
Pennsylvania Power Company
Philadelphia Electric Company
Portland General Electric Company
Potomac Edison Company (MD)
Potomac Edison Company (VA)
Potomac Edison Company (WV)
Potomac Electric Power Company (DC)
Potomac Electric Power Company (MD)
Potomac Electric Power Company (VA)
Public Service Company of Colorado
Public Service Company of Indiana
Public Service Company of New

Hampshire (ME)
Public Service Company of New

Hampshire (NH)
Public Service Company of New

Hampshire (VT)
Public Service Company of New Mexico
Public Service Company of Oklahoma
Public Service Electric and Gas Company
PugetSound Power & Light Company
Rochester Gas & Electric Corporation
Rockland Electric Company
St. Joseph Light & Power Company
San Diego Gas & Electric Company
Savannah Electric & Power Company
Sierra Pacific Power Company (CA)
Sierra Pacific Power Company (NV]
South Carolna Electric & Gas Company
Southern California Edison'Company
Southern Indiana Gas &-Electric Company
Southwestern Electric Power Company

(AR)
Southwestern Electric Power Company

(LA)
Southwestern Electric Power Company

(TX)
*Southwestern Electric Service Company
Southwestern Public Service Company (KS)
Southwestern Public Service Company

Southwestern Public Service Company
(OK)

Southwestern Public Service Company
(TX)

Tampa Electric Company
Texas Electric Service Company
Texas Power & Light Company
Toledo Edison Company
Tucson Electric Power Company
*UGI-Luzerne Electric Divfsion
Union Electric Company [IA)
Union Electric Company (EL)
Union Electric Company (MO)
Union Light. Heat & Power Company
United Illuminating Company
*Upper Peninsula Power Company
Utah Power & Light Company (ID)
Utah Power & Light Company (UT)
Utah Power & Light Company (WY)
Virginia Electric & Power Company (NC)
Virginia Electric & Power Company (VA)

Virginia Electric & Power Company (WV)
Washington Water Power Company (ID)
Washington Water Power Company (MT)
Washington Water Power Company (WA)
West Penn Power Company
West Texas Utilities Company
Western Massachusetts Electric Company
Western Power Division of Central

Telephone & Utilities Corporation (CO)
Western Power Division of Central

Telephone & Utilities Corporation (KS]
Wheeling Electric Company
Wisconisn Electric Power Company (MI)
Wisconisn Electric Power Company (WI)
Wisconsin Power & Light Company
Wisconsin Public Service Corporation (Ml)
Wisconsin Public Service Corporation (WI)

Publicly-Owned
*Albany Water. Gas & Light Commission

(GA)
Anaheim-Electric Division (CA)
*Anchorage Municipal Light & Power

Department (AK)
Austin Electric Department [MTX
*Bristol Tennessee Electric System (TN)
*Burbank Public Service Department (CA)
Central Lincoln People's Utility District.

(OR)
Chattanooga Electric Power Board N)
*Clarksville Department of Electricity (TN)
*Clatskanie People's Utility District (OR)
*Cleveland Division of Light & Power (OH]
*Cleveland Utilities (TN)
Colorado Springs Department of Public

Utilities (CO)
Decatur Electric Department (AL)
*Dothan Electric Department (AL)
Eugene Water & Electric Board (OR)
Fayetteville Public Works Commission

(NC)
*Florence Electricly Department (AL)
*Gainesville Regional Utilities [FL)
Garland Electric Department (TX)
*Glendale Public Service Department (CA)
*Greeneville Light & Power System CTN)
*Greenville Utilities Commission (NC)
Huntsville Electric System (AL)
Imperial Irrigation District (CA)
*Independence Power & Light Department

(MO)
Jackson Utility Dlvlslon--Electrlc

Department (N
Jacksonville Electric Authority (FL)
Johnson City Power Board (TN)
Kansas City Board of Public UtilitIe3 (KS)
Knoxville Utilities Board (TN)
Lafayette Utilities System (LA)
Lakeland Department of Electricity and

Water (FL)
Lansing Board of Water & Light (MI)
*Lenoir City Utilities Board (TN)
Lincoln Electric System (NE)
Los Angeles Department of Water and

Power (CA)
*Lower Colorado River Authority (TX)
'Lubbock Power & Light (TX}
Memphis Light. Gas & Water Division (TN)
Modesto Irrigation District (CA)
*Muscatine Power & Water (IA)
Nashville Electric Service TN)
Nebraska Public Power District (NE)
Nebraska Public Power District (SD)
*North Little Rock Electric Department

(AR)
Omaha Public Power District (IA)
Omaha Public Power District (NE)

Orlando Utilities Commission (FL)
*Owensboro Municipal Utilities (KY)
Palo Alto Electric Utility (CA]
Pasadena Water & Power Department (CA)
*Power Authority of New York (NY)
'Port Angeles Light & Water Department

(WA)
'Public Utility District No. 1 of Benton

County (IVA)
Public Utility District No. I of Chelan

County (VA)
Public Utility District No. I of Clark County

(VA)
Public Utility District No. 1 of Cowlitz

County (WA)
*Public Utility District No. 1 of Douglas

County (VA)
'Public Utility District No. 1 of Franklin

County (WA)
Public Utility District of Grant County

(VA)
Public Utility District No. 1 of Grays

Harbor County (VA)
"Public Utility District No. 1 of Lewis

County (VA)
Public Utility District No. 1 of Snohomish

County (WA]
Puerto Rico Electric Power Authority
'Richland Energy Services Department

(VA)
Richmond Power & Light (IN
Riverside Public Utilities (CA)
*Rocky Mount Public Utilities (NC)
Sacramento Municipal Utility District (CA)
Salt River Project Agricultural

Improvement and Power District (AZ)
San Antonio City Public Service Board

Santa Clara Electric Department (CA)
Seattle City Light Department (VA)
South Carolina Public Service Authority
Springfield City Utilities (MO)
*Springfield Utilities Board (OR)
Springfield Water. Light & Power

Department (L)
Tacoma Public Utilities-Light Division

(VA)
Tallahassee. City of (FL)
*Turlock Irrigation District (CA)
Vernon Municipal Light Department (CA)
'Wilson Utilities Department (NC)

RurloElectdc Cooperatives
'Anoka Electric Cooperative (N)
*Appalachian Electric Cooperaltive [TN)I
Chugah Electric Association (AK]
Clay Electric Cooperative (FL)
Cumberland Electric Membership

Corporation (TN)
'Duck River Electric Membership

Corporation (TN)
*First Electric Cooperative Corporation

(AR)
'Flint Electrical Membership Corporation

(GA)
'Four County Electric Power Association

*Gibson County Electric Membership
Corporation (TN)

Green River Electric Corporation (KY)
Henderson-Union Rural Electric

Cooperative Corporation (KY)
'Jackson Electric Membership Corporation

(GA)
Lee County Electric Cooperative (FL)
*Meriwether Lewis Electric Cooperative

CN)
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Middle Tennessee Electric Membership
Corporation (TN)

*Moon Lake Electric Association (UT)
North Georgia Electric Membership .

Corporation (GA)
*Pedernales Electric Cooperative (TX)
*Pennyrile Rural Electric Cooperative

Corporation (KY)
*Prince William Electric Cooperative (VA)
"Singing RiverElectric Power Association

(MS)
'South Central Power Company (OH)
Southern Maryland Electric Cooperative,

Inc. (MD)
*Southern Pine Electric Power Association

(MS)
Southwest Louisiana Electric Membership
. Corporation (LA)
*Southwest Tennessee Electric

Membership Corporation (TN}
*Tri-County Electric Membership

Corporation (TN)
*Tri-County Electric Association, Inc.

(WY)
*Umatilla Electric Cooperative Association-

(OR)
'Upper Cumberland Electric Membership

Corporation (TN)
Volunteer Electric Cooperative (TN)
'Warren Rural Electric Cooperative

Corporation (KY)
*West Kentucky Rural Electric Cooperative

Corporation (KY)
*Withlacoochee River Electric Cooperative

(FL)
Federal Aencies

*Bonneville Power Administration (OR)
*Tennessee Valley Authority (TN)
*Western Area Power'Administration (CO)

Gas Utilities

All gas utilities listed below had
natural gas sales, for purposes other
than resale, in excess of 10 billion cubic
feet in 1976, 1977, 1978 or 1979 and are
covered by PURPA Title Ill and NECPA
Titles II and VII. Utilities marked [*) do
not have residential or commercial
sales, and therefore, are not covered by
NECPA Title II or VII. The utilities listed
more than once have sales in more than
one State and.those States are indicated
by abbreviations in parenthses. -

Investor-Owned
Alabama Gas Corporation
Alaska Gas & Service Company
Anadarko Production Company
Arizona Public Service Company
Arkansas-Louisiana Gas Company [AR)
Arkansas-Louisiana Gas Company (KS)
Arkansas-Louisiana Gas Company (LA)
Arkansas-Louisiana Gas Company (OK)
Arkansas-Louisiana Gas Company (TX)
Arkansas-Oklahoma Gas Corporation (AR)
Arkansas-Oklahoma Gas Corporation (OK)
Arkansas Western Gas Company
Associated Natural Gas Company (AR)
Associated Natural Gas Company (MO)
Atlanta Gas Light Company
Baltimore Gas & Electric Company
Day State Gas Company
Boston Gas Company
Brooklyn Union Gas Company
Carnegie Natural Gas Company

*Carolina Pipeline Company
Cascade Natural Gas Corporation (OR)
Cascade Natural Gas Corporation [WA)
Central Illinois Light Company
Central Illinois Publik Service Company
Chattanooga Gas Company (GA)
Chattanooga Gas Company (TN)
Cheyenne Light, Fuel and Power Company
Cincinnati Gas and Electric Company
Cities Service Gas Company (covered by

NECPA only]
City Gas Company of Florida
ColumBia Gas of Kentucky, Inc.
Columbia Gas of New York, Inc.
Columbia Gas of Ohio. Inc.
Columbia Gag of Pennsylvania, Inc.
Columbia Gas of Virginia, Inc.
Columbia Gas of West Virginia, Inc.
Commonwealth Gas Company
Connecticut Light & Power Company
Connecticut Natural Gas Corporation
Consolidated Edison Company of New

York, Inc.
Consolidated Gas Supply Corporation
Consumers Power Company
Dayton Power & Light Company
Delmarva Power & Light Company (DE)
East Ohio Gas Company
Elizabethtown Gas Company
Entex Inc. (LA)
Entex Inc. (MS)
Entex Inc. (T
Equitable Gas Company (PA)
Equitable Gas Company (WV)
Gas Company of New Mexico
Gas Light Company of Columbus
Gas Service Company (KS)
Gas Service Company (MO)
Gas Service Company (NE)
Gas Service Company (OK)
Greeley Gas Company (CO)
Greeley Gas Company (KS)
Greeley Gas Company (MN)
Gulf States Utilities Company
Illinois Power Company
Indiana Gas Company
Inland Gas Company
Inter City Gas Limited
Intermountain Gas Company
Interstate Power Company (IA)
Interstate Power Company (IL)
Interstate Power Company (MN)
Iowa Electric Light & Power Company (CO)
Iowa Electric Light & Power Company (IA)
Iowa Electric Light & Power Company

VMN)
Iowa Electric Light & Power Company (NE)
Iowa-illinois Gas & Electric Company (IA)
Iowa-Illinois Gas & Electric Company (IL)
Iowa Power & Light Company
Iowa Public Service Company (IA)
Iowa Public Service Company (NE)
Iowa Public Service Company [SD)
Iowa Southern Utilities Company
Kansas-Nebraska Natural Gas Company

(CO)
Kansas-Nebraska Natural Gas Company

(KS)
Kansas-Nebraska Natural Gas Company

(NE)
Kansas-Nebraska Natural Gas Company

(WY) -
Kansas Power & Light Company
Kokomo Gas & Fuel Company
Laclede Gas Company Consolidated
Lone Star Gas Company (OK)

- Lone Star Gas Company (TX)
Long Island Lighting Company
Louisiana Gas Service Company
Louisville Gas & Electric Company
Lowell Gas Company
Madison Gas & Electric Company

-Michigan Consolidated Gas Company
Michigan Gas Utilities Company
Michigan Power Company ,
Minnesota Gas Company (IA)
Minnesota Gas Company (MN)
Minnesota Gas Company (NE)
Minnesota Gas Company (SD)
Mississippi Valley Gas Company
Missouri Public Service Company
Mobile Gas Service Corporation
Montanq-Dakota Utilities Company (MN)
Montana-Dakota Utilities Company (MT)
Montana-Dakota Utilities Company (ND)
Montana-Dakota Utilities Company (SD)
Montana-Dakota Utilities Company (WY)
Montana Power Company
Mountain Fuel Supply Company (UT)
Mountain Fuel Supply Company (WY)
Nashville Gas Company
National Fuel Gas Disibution Corporation

(NY)
National Fuel Gas Distribution Corporation

(?A)
National Gas and Oil Company
New Bedford Gas and Edison Light

Company
- New Jersey Natural Gas Company

New Orleans Public Service, Inc.
New York State Electric & Gas Corporation
Niagara Mohawk Power Corporation
North Carolina Natural Gas Corppration
North Central Public Service Company (IA)
North Central Public Service Company

(MN)
North Shore Gas Company
Northern Illinois Gas Company
Northern Indiana Public Service Company
Northern Natural Gas Company (KS)
Northern Natural Gas Company (NE)
Northern States Power Company (MN)
Northern States Power Company (ND)
Northern States Power Company (WI)
North Penn Gas Company
Northwest Natural Gas Company (OR)
Northwest Natural Gas Company (WA)
Northwestern Public Service Company

(NE)
Northwestern Public Service Company

(SD)
Oklahoma Natural Gas Company
Orange & Rockland Utilities
Pacific Gas & Electric Company
Panhandle Eastern Pipeline Company (IL)
Panhandle Eastern Pipeline Company (KS)
Pennsylvania Gas & Water Company
Peoples Gas, Light and Coke Company
Peoples Gas System
Peoples Natural Gas Company
Peoples Natural Gas Company, Division of

Internorth, Inc. (CO)
Peoples Natural Gas Company, Division of

Internorth, Inc. (IA)
Peoples Natural Gas Company, Division of

Internorth, Inc. (KS) ,
Peoples Natural Gas Company, Division of

Internorth, Inc. (MI)
Peoples Natural Gas Company, Division of

Internorth, Inc. (MN)
Peoples Natural Gas Company, Division of

Interno1rth, Inc. (MO)

I I I I
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Peoples Natural Gas Company. Division of
Internorth. Inc. (NE) •

Peoples Natural Gas Company. Division of
Internorth. Inc. (TX)

Philadelphia Electric Company
Piedmont Natural Gas Company (NC)
Piedmont Natural Gas Company (SC]
Providence Gas Company
Public Service Company of Colorado
Public Service Company. Inc. of North

Carolina
Public Service Electric and Gas Company
Rochester Gas & Electric Corporation
Northern Indiana-Public Service Company
Northern-Natural Gas Company (KS)
Northern Natural Gas Company (NE)
Northern States Power Company (MN)
Northern States Power Company (ND)
Northern States Power Company (WI)
North Penn Gas Company
Northwest Natural Gas Company (OR)
Northwest Natural Gas Company (WA)
Northwestern Public Service Company

[NE)
North vestern Public Service Company

(SD)
Oklahoma Natural Gas Company
Orange & Rockland Utilities
Pacific Gas & Electric Company
Panhandle Eastern Pipeline Company (IL)
Panhandle Eastern Pipeline Company (KS)
Pennsylvania Gas &.Water Company
Peoples Gas, Light and Coke Company
Peoples Gas System
Peoples Natural Gas Company
Peoples Natural Gas
Peoples Natural Gas
Peoples Natural Gas
Peoples Natural Gas
Peoples Natural Gas
PeoplesNatural Gas
Peoples Natural Gas
Peoples Natural Gas
Philadelphia Electric Company
Piedmont Natural Gas Company [NC)
Piedmont Natural Gas Company (SC)
Pioneer Natural Gas Company
Providence Gas Company-
Public Service Company of Colorado
Public-Service Company. Inc. of North

Carolina
Public Service Electric and Gas Company
Rochester Gas & Electric Corporation
San Diego Gas & Electric Company
South Carolina Electric & Gas Company
South Jersey Gas Company
Sbutheastern Michigan Gas Company
Southern California Gas Company
Southern Conneticut'Gas Company
Southern Indiana Gas & Electric Company
Southern Union Gas Company (AZ)
Southern Union Gas Company (OK)
Southern Union Gas Compbny (TX)
Southwest Gas Corporation (AZ)
Southwest Gas Corporation (CA)
Southwest Gas Corporation (NV)
Terre Haute Gas Corporation
T. W. Phillips Gas and Oil Company
UGI Corporation
Union Gas Systei. Inc. (KS)
Union Gas System, Inc. (OK)'
Union Light. Heat & Power Company (KY)
'Virginia Electric & Power Company
Washington Gas Light Company (DC)
.W~shington Gas Light Company {MD)
WashingtonGas Light Company (VA)

Washington Natural Gas Company
Washington Water Power Company (ID)
Washington Water Power Company [%%A)
West Ohio Gas Company
Western Kentucky Gas Company
Wisconsin Fuel & Light Company
Wisconsin Gas Company
Wisconsin Natural Gas Company
Wisconsin Pdwer & Light Company
Wisconsip Public Service Corporation (MI)
Wisconsin Public Service Corporation (WI)

Publicly.Owned
Citizens Gas & Coke Utility (IN)
City of Richmond. Virginia. Department of

Public Utilities (VA)
City Public Service Board (San Antonio)

(TX)
Colorado Springs Department of Public

Utilities (CO).
Long Beach Gas Department (CA)
Memphis Light. Gas & Water Division TN)
Metropolitan Utilities District of Omaha

(NE)
Philadelphia Gas Works (PA)
Springfield City Utilities (MO)

IFR Doc. 80.40M0 Filed 12-23-t &4,5 amre
BILLNG CODE 6450-01-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 56

[AD-FRL 1589-31

Regional Consistency

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rulemaking.

SUMMARY: This final rulemaking sets
forth Regional Consistency regulations
which were proposed on March 9, 1979
(44 FR 27558). EPA is required to
promulgate regulations for this purpose
under Section 301(a)(2) of the Clean Air
Act (Act). The intended effect of this
action is to assure fair and consistent
application of rules, regulations and
policy throughout the country by
assuring that the actions of each
individual EPA Regional Office is
consistent with one another and
national policy.
DATES: These regulations take effect
February 23, 1981.
FOR FURTHER INFORMATION CONTACT:
Mr. Ted Creekmore, Standards
Implementation Branch, Control
Programs Development Division (MD-
15), U.S. Environmental Protection
Agency, Research Triangle Park, N.C.
27711 (919-541-5437).
Availability of Related Information:
A docket (No. OAQPS 79-11) containing
all supporting information used by EPA
in developing the regulations is
available for public inspection and
copying between 8:00 a.m. and 4:30 p.m.,
Monday through Friday, at EPA's
Central Docket Section, West Tower
Lobby, Gallery 1, Waterside Mall, 401 M
Street, SW., Washington, D.C. 20460..
SUPPLEMENTARY INFORMATION:

Background
On March 9, 1979 (44 FR 13043), EPA

proposed regulations for Regional
Consistency. These regulations were
required under Section 301(a)(2) of the
Act as amended on August 7, 1977. -
Section 301(a)(2) reads in part as
follbws:

(2) Not later than one year after the date of
enactment of this paragraph, the
Administrator shall promulgate regulations
establishing general applicable procedures
and policies for Regional Offices and
employees (including the Regional
Administrator) to follow. * *t Such
regulations shall be designed-

(A) To assure fairness and uniformity in
the criteria, procedures, and policies applied
by the various Regions in implementing and
enforcing the Act:

(B) To assure at least an adequate quality
audit of each State's performance and

adherence to the requirements of this Act in
implementing and enforcing the Act,
particularly, in the review of new sources and
in enforcement of the Act; and

(C) To provide a mechanisgi for identifying
and standardizing inconsistent or varying
criteria, procedures, and policies being
employed by such officers and employees in
implementing andenforcing the Act.

The proposed regulations consisted of
the following major provisions:

1. A provision requiring EPA to.
include in rules, regulations and
program directives a mechanism for
assuring consistency of application
among the Regional Offices. This
provision applied to rules, regulations,
and program directives that EPA issued
after August 6, 1977.

2. A provision requiring the Regional
Offices to follow those mechanisms.

3. A provision requiring the Regional
Offices to obtain Headquarters
concurrence on significant
interpretations of the Act or rules,
regulations, or program directives.

4. Revisedprocedures for timely and
more comprehensive distribution of
policy and guidance.

5. Provisions for annual audits of the
performance of EPA Regional Offices
and State and local agencies in
implementing and enforcing the Act.

Since the proposal, EPA has
reevaluated its approach to the Regional
Consistency requirements. The major
aim in this reevaluation was to reduce
resourcesnecessary to implement the
requirements by making use of existing
consistency mechanisms whenever
possible. As a result,- the regulations
promulgated below are altered to reduce
the resources needed to implement
consistency programs. The alterations
do not affect the thrust of the Regional
Consistency regulations as proposed;
that is, the regulations being
promulgated today still focus attention
on identifying, preventing, and resolving
regional inconsistencies; •

The regulations being promulgated
result in an expansion of existing
mechanisms to accomplish the same
purposes as the regulations originally
proposed. The mechanisms utilized to
promote regiohal consistency will
include Headquarters overview of
specific regional program activities,
periodic EPA interregional meetings,
and special reviews of controversial
State Implementation Plan (SIP)
revisions. The State grant performance
evaluations will assure an adequate
review of the-States adherence to the
requirements of the Act.

Support for these types of revisions
came from the public comments on the
,proposed regulations. Of the eighteen
public comments received, four felt that

the proposal was too elaborate and
inflexible. Most commenters agreed that
the major role of the regulations should
be to identify inconsistencies and
resolve them as quickly as possible.
Major consistency problems identified
involved modeling practices, new source
reviews, and contrdl strategy approvals
for SIPs. These problems can be
identified and resolved without
resorting to the involved administrative
procedures contained in the proposal.

Differences Between the Final Rule and
Proposal

1. Section 56.4 of the proposal,
"Mechanisms for fairness and
uniformity-Responsibilities of
Headquarters employees," proposed to
require EPA to include.in rules,
regulations, and program directives a
mechanism for assuring consistency of
application among the Regional Offices.
In addition, this section applied to all
rules, regulations and program
directives'that EPA issued after August
6, 1977. The promulgated regulations
below limit the applicability of § 56.4 to
rules and regulations under Parts 51 and
58* proposed or promulgated after the
effective date of these regulations,
Emphasis will be placed on SIP issues.
Mechanisms are not required for New
Source Performance Standards (NSPS)
or National Emission Standards for
Hazardous Air Pollutants (NESHAPS).
Regulations for NSPS and NESHAPS are
very detailed and involve extensive
support documentation. They apply to
specific source categories. In addition,
initial implementation of these
standards is coordinated closely with
Headquarters. Headquarters
periodically compiles a summary of
problems associated with the Initial
implemenation and makes the
summaries available to the Regional
Offices for their guidance. Conversely,
SIP related requirements are general
and cover a wide range of actions. For
example, SIP control strategy
development encompasses several
pollutants and hundreds of distinct
sources.

Mechanisms are not required for
program directives because they are
themselves mechanisms EPA uses to
foster consistent policy applications.
Thus, EPA considers it redundant to
require program directives to contain
consistency mechanisms and that
provision of the proposed regulation has
been eliminated. The Administrator also
eliminated the proposal requirement
that EPA retroa ctively devolop

Part 51: Requirements for Preparation, Adoption.
and Submittal of Implementation Plans.

Part 58: Ambient Air Quality Survellihce.
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mechanisms for regulations issued after
August 6, 1977. Any inconsistencies
fostered by regulations issued prior to
the effective date of these regulations
can be resolved through existing
mechanisms. Also, retroactive action
would require a-major effort at a time
when EPA resources are already heavily
committed.

EPA has eliminated the requirement
proposed in Section 56.4 that negative
declarations be included with relevant
rulemaking. The regulation now
provides that negative declarations be
included in the supporting
documentation or in the docket. Entering
negative declarations in the docket will
better preserve the record explain.ing
why EPA found it unnecesssary to
provide mechanisms to ensure
consistent application of some
regulations.

2. Section 56.5 of the proposed
regulation, "Mechanisms for fairness
and uniformity-Responsibilities of
Regional Office employees," required
the Regional Offices to obtain written
Headquarters concurrence on significant
interpretations of the Act or rules,
regulations or program directives. The
regulations promulgated below require
only that the Regional Offices "seek
concurrence from the appropriate EPA
Headquarters office on significant
interpretations of the Act." For example,
the Regional Offices would typically '
seek concurrence on issues involving the
following topics from the Headquarters
office indicated:

a. Legal Issues-Office of General.
Counsel, Associate General Counsel,
Air, Noise, and Radiation Division,
Washington, D.C.

b. Enforcement Issues.
i. Stationary Sources-Director,

Division of Stationary Source
Enforcement, Washington, D.C.

ii. Mobile Sources-Director, Field
Operations and Support Division,
Washington, D.C.

G. State Implementation Plans.
i. General Guidance-Director,

Control Progams Development Division,
Research Triangle Park, N.C.

ii. Transportation Plans-Director,
Office of Transportation and Land Use
Planning, Washington, D.C.

iII. Inspection/Maintenance-Director,
Emission Control Technology Division,
Ann-Arbor, Michigan.

This is not meant to affect those
specific situations where EPA presently
requires concurrence, or may find it
necessary to require concurrence in the
future. The revised requirement is not as
burdensome as the original proposal and
is not as likely to unnecessarily delay
Regional Offices in taking action, yet

should be effective in assuring
consistency.

3. Section 56.6 of the proposed
regulations "Dissemination of policy and
guidance," required a comprehensive
information system to be implemented
by the Assistant Administrator for Air,
Noise, and Radiation. The regulations
below decentralize the dissemination of
policy and guidance to several program
offices and reduce the number of
summaries, etc., needed. Program offices
must compile documents containing
relevant EPA program directives and
guidance and make them available to
the public. The program offices must
also update the compilations. The
revised § 56.6 significantly reduces the
resources required to implement the
proposed regulations while providing
essentially similar guidance

* dissemination programs. While these
regulations require a less complex
dissemination system than originally
proposed, EPA policy and guidance will
be much more available to the State and
local agencies and to the public than it
is at present.

4. Section 56.7 of the proposed
regulation, Regional Office audits, has
been deleted. EPA feels that there are a
number of alternative ways to promote
regional consistency including
Headquarter's review of specific
regional programs, special review of
controversial SIP actions, regular
interregional meetings, and guidance
dissemination from Headquarters. No
audit manuals or annual audits will be
necessary to carry out these regulations.
EPA's existing normal/special action
classification system provides special
review of controversial SIPs. Where
consistency issues are involved, the SIP
revision will be classified as special
action. This means that the revision
undergoes a more detailed evaluation by
the various EPA program and staff
offices than do normal actions. In
addition, EPA schedules regular
interregional meetings which serve as a
forum to resolve major inconsistencies.
Finally, the Headquarters guidance
dissemination program will make policy
and guidance material more widely and
immediately available to the States and
local agencies that are to implement
many of the policies EPA originates.
Thus, formalized, existing mechanisms,
together with an expanded policy
guidance system and Headquarters
overview, can be used to achieve the
same goals as the Regional Office audit
with much less resource expenditure.

5. Section 56.8 of the proposed
regulations, State and local agency
performance audits, has been rewritten.
The existing Section 105 grant

performance evaluation requirements
together with other program reviews are
substituted for the separate State
agency audit originally proposed in
§56.8. The 105 grant requirements (40
CFR 35, Subpart B, Program Grants)
provide for air program assisfance
grants for prevention and control of air
pollution at the State, interstate, or local
level. For this program. EPA develops
major program elements and outputs
through the Zero Based Budget (ZBB)
process. The ZBB process is also used to
develop performance guidance which
determines the programs EPA will
emphasize in grant assistance. The grant
procedures require EPA Regional
Administrators to prepare an annual
Agency evaluation report which
describes program performance of the
grantees for the previous year. Where
appropriate, the report contains
recommendations for upgrading current
agency operations and provides
guidance for development of upcoming
grant applications. The regulations
promulgated today require EPA
Regional Administrators to notify the
public of the availability of the
evaluation report through a Federal
Register notice. Heretofore, EPA. while
informally carrying out the grant
regulations, has not always prepared a
formal report of its evaluations, or if so,
has not deliberately made the report
available to the public. Under the
regulations promulgated today, EPA will
formalize the reports prepared under the
grant procedures to satifsfy the intent of
Congress for an audit of State agency
performance.

The regulation promulgated below
appears as a new Part 56 of Title 40,
Chapter 1, Subchapter C. In summary,
the regulation's main features are as
follows:

1. A provision requiring EPA to
include in rules and regulations related
to Parts 51 and 58, a mechanism for
assuring consistency of application
among the Regional Offices.

2. A provision requiring the Regional
Offices to follow those mechanisms.

3. A provision requiring the Regional
Offices to consult with appropriate EPA
Headquarters offices on significant
interpretations of the Act or rules,
regulations. or program directives.

4. Revised procedures for timely and
more comprehensive distribution of
policy and guidance.

5. Provisions for annual evaluations of
the performance of State and local
agencies through the existing 105 grant
evaluation mechanism.

Public Comments
During the period March 9,1979 to

June 20,1979, EPA received 18 letters
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addressing the proposed regula
EPA held a public hearing in
Washington, D.C., on May 21, 1
no comments were presented. T
sources of the written comment
as follows:

Source

State air pollution control agencies............
,Regional air pollution control agencies_....
Counties .....
Public utilities ..............................
Industries ... . . . . . .

Trade association (organic chemicals) - -
Consultant .................................... ........

Some commenters felt the re
would restrict Regional flexibili
adversely affect EPA's responsi
to Regional concerns and local
problems. Other commenters fe
the regulations should include s
measures to assure consistency
depend on the audit manuals fo
requirements. The industrial
commenters (utilities, trade ass
consultant) were concerned mo.
the flexibility issue, while the S
Regional air pollution control a
were divided in their opinion.

The discussion of the public
comments has been broken into
categories. The first category di
comments on and changes in th
concept of the regulations, The:
categories discuss comments or
changes in individual sections o
regulations.

1. Comments on the Overall Co
the Regulations

1.1 Comment" Several comme
expressed fear that the regulati
too elaborate, and would restric
Regional flexibility. They felt th
Regional Administrators should
the latitude to use their experie
judgment under broad guideline
performance criteria. One comn
was particularly concerned abo
provisions in Section 56.5 whicl
a responsible Regional official t
concurrence on interpretations
Act when such interpretations n
result in inconsistent applicatio
commenter felt that current Reg
Office responsiveness, accessib
independence to react quickly t
problems would be sacrificed if
Regional Office employees mus
written concurrence from Head
on frequent occasions.

Response: As discussed previ
EPA is sensitive to these issues
regulations below simplify the 1
consistency requirements to red
and increase Regional flexibilit

tions. replace the new mechanisms required in
the proposal with existing mechanisms

979, but such as State 105 grant evaluations,
'he guidance dissemination, review of
s were controversial SIPs, and special program

evaluations as deemed necessary by
Headquarters. In addition, § 56.5 has
been revised to require that the

unber responsible Regional official no longer
needs such written concurrence but

7 shall "seek concurrence from the
2 appropriate EPA Headquarters office"
2 on interpretations of the Act potentially
4 involving consistency problems.
1 1.2 Combient" One commenter felt that
s the proposed regulation included limited

reference to workshops in Denver,
Atlanta, Dallas, and Boston, evenlation though the preamble states that they

ty and' were developed largely from suggestions
veness developed at the public workshop.

It that Response: EPA held the workshops to
pecific obtain a broad spectrum of public
and not comment on the direction the Regional
r these Consistency regulations should take.

Issues 1-15 of the preamble to the.
ociation, proposal discuss the major issues raised
re wh in workshops and not incorporated into'
tate and the proposed regulations.
gencies 1.3 Comment- Another commenter felt

that EPA brushes aside timely
consideration of organizational

seven differences as a source of inconsistencyscusses .from one Region to another. The

e overall inability of one Region to deal with
next six another because of differing
,and organizational structure is a major
f the barrier.

Response: EPA has regular
interregional meetings of policy level

ncept of managers. A major purpose of these
meetings is to identify and resolve

nters Regional inconsistencies. As a result of
ons were the regulations promulgated today, more
t emphasis will be placed on consistency
at problems. The Agency has also
have established staff offices which

nce and specialize in Headquarters--Regional
s and Office relations. The Office of Regional
nenter Programs under the Office of Air Quality
ut the Planning and Standards in Durham,
requires North Carolina, is an example. It

tO seek identifies potential consistency
of the problems with emphasis on Regional
nay Office implementation of Headquarters'
n. The guidance. Another example is the Office
ional of Regional Liaison in Washington, D.C.,
ility, and which deals with Regional/
o local Headquarters issues and is in the Office

of the Administrator.
i obtain 1.4 CommenL One commenter felt that
quarters such consideration of fairness and

uniformity or flexibility/consistency at
iously, the time of rulemaking as required by
and the § 56.4, is appropriate, but was concerned
roposed about provisions for such consideration
luce cost as may be needdd at later dates as the
y. They programs are being implemented.

Response: The reviews required by the
program grant requirements referenced
in § 56.7 will be repeated annually, and
they should assure consistency over the
long term. In addition, EPA schedules
regular interregional meetings to discuss
current Issues. Where problems arise
that cannot be resolved Jhrough these
meetings, Headquarters develops
guidance as necessary.

1.5 Comment: The preamble of the
proposal put forth an example
mechanism for assuring consistency of
regulatory application. The example
referred to EPA's regulations for
prevention of significant deterioration.,
In the PSD regulation (43 FR 20380), EPA
has established a national clearinghouse
to assist the Regions and States in
'determining what constitutes Best
Available Control Technology (BACT)

-or Lowest Achievable Emission Rates
(LAER). One commenter felt that the
clearinghouse idea would lead to EPA
collecting control information from
various sources and imposing the most
stringent measure that one particular
source might meet across the board.
Another commenter felt that the
clearinghouse idea circumvented the
Clean Air Act by determining BACT and
LAER with no provision for public
comment.

Response: EPA intends that BACT
and LAER determinations be made on a
case-by-case basis. Thus, the various
reviewing agencies will always consider
individual situations in applying BACT
and LAER. In addition, EPA is
distributing a guidance document to
assist reviewing agencies In
implementing these requirements.

EPA feels that adequate opportunities
for public comment have been provided
in establishing BACT and LAER. The
regulations in each State making
reviews for BACT and LAER have been
subject to public comment. EPA requires
under § 51.18(h), "Review of New
Sources and Modifications," that States
obtain public comment on permit
applications for major new sources or
modifications. The public can then
comment on any LAER determinations
therein, In addition, under §51.24(r),
"Prevention of Significant Deterioration
of Air Quality ," those States granting
prevention of significant deterioration
permits are required to make available
to the public information on permit
applications from major sources. Such
information would allow the public to
comment on any BACT determinations
therein. Finally, the party most affected
and interested in BACT and LAER
determinations, the source itself, has
ample opportunity to express its
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opinions to the regulatory agency
concerning such determinations.

For the States where EPA implements
their new source review programs,
§ 52.21(r), "Prevention of Significant
Deterioration of Air Quality." provides
for public access to permit applications.

1.6 Comment: One commenter fett that
a basic reason for inconsistencies was
that the Act allowed States to establish
standards more stringent than the
national ambient air quality standards.

Response: This comment was
discussed in issue number 11 of tle
preamble to the proposal. EPA's reply
remains the same: the Act allows State
discretion. These regulations will help
insure that departures by the States
represent conscious decisions and will
help eliminate unintended
inconsistencies.

1.7 Comment- One commenter focused
on possible inconsistencies in EPA's
implementation of the air quality
standards and PSD requirements. His
comments were as follows:

1.7-.1 EPA modeling guidance does not
provide for regional consistency. Certain
models, such as RAM and CRSTER have
been applied in similar situations with
different results in different Regions.
This application has resulted in more
stringent regulations in one Region than
another.

1.7.2 A uniform averaging period.for
enforcement of emission limitations
should be established.

1.7.3 The ambient air quality
standards should be enforced uniformly
in all Regions of the country. The PSD
increment should not be applied to
existing sources in place of the ambient
standards.

1.7A All changes i EPA procedures
which result from the consistency
rulemaking should be applied to new
analysis and applications only. A cutoff
date consistent with the regulation
implementation should be specified well
in advance in order that diffusion
analysis currently in progess would not
be invalidated.

Response: With regard to the problem
discussed in 1.7.1, EPA is addressing
interpretation and application of models
through workshops with the Regional
Offices. EPA invited modeling experts
from State and-local agencies,
universities, and other organizations to
attend these workshops. The first such
workshops were held in late 1978. The
Summary Report entitled, "Regional-
Workshops on Air Quality Modeling: A
Summary Report," is available through
the EPA Regional Offices. Topics
involving application of models were
addressed and means to improve
consistency were considered. EPA held
a second workshop in February 1980.

The report from that workshop will be
available from the Regional Offices in
the summer of 1980. More workshops
are being planned so that eventually all
the problem areas identified can be
resolved.

EPA published notice of an action,
entitled "Regulation of Large Coal-Fired
Boilers for SO 3 Emissions," (45 FR 9994)
on February 14,1980. The issue of
appropriate averaging times may be
examined in this rulemaking.

As for issue 1.7.3, these regulations
will promote uniform enforcement of
emission limitations developed to attain
ambient air quality standards. The PSD

- increment is only applied to existing
sources when required by the Act and
EPA regulations.

With regard to the issue in 1.7.4, if
new diffusion analyses/or applications
are developed in the future which are
more accurate than existing techniques,
there is little choice than to apply these
technjques. However, the development
of new techniques does not itself require
that EPA reevaluate all previous actions.

1.8 Comment: One commenter
reiterated a comment made in the
preproposal meetings that EPA's
monitoring requirements do not provide
for a consistent data base. The
commenter did not feel that monitoring
regulations promulgated on May 10,1979
(44 Fr 27558), resolved this problem. The
commenter felt that regional consistency
will be difficult to attain because the
existing regulations allow States to use
their own mechanisms to determine
attainment, and allow many areas to go
unclassified because of lack of
monitoring data.

Response: The ambient air monitoring,
data reporting, and surveillance
regulations referred to above do allow
States a certain amount of flexibility
with regard to monitoring requirements.

.However, they contain requirements
which trovide for uniform data quality
and consistency in area coverage
throughout the country. The subject
regulations require the States to meet
certain criteria which consist of
approved monitoring devices, quality
assurance, instrument siting
specifications, and sanipling intervals.
Adherence to these criteria will assure
comparable data from all monitoring
stations of certain minimum, acceptable
quality. The stations in the network will
be termed State and Local Air
Monitoring Stations (SLAMS]. The
number and location of the SLAMS will
be jointly determined by the State and
Regional Office as data needs dictate.

The subject regulations require the
States to designate certain of the
SLAMS as National Air Monitoring
Stations (NAMS). EPA specifies the

numbers and locations for NAMS in the
major population areas of the country
and requires a more frequent data
reporting interval. The concept of NAMS
is designed to provide data for national
policy analysis/trends and for reporting
to the public on major metropolitan
areas. Existing plans are to establish the
following approximate number of NAMS
throughout the United States: particulate
matter. 636; sulfur dioxide, 224; carbon
monoxide, 121; ozone, 208; nitrogen
dioxide, 65; and lead, 100.

Both the monitoring criteria and the
NAMS provisions of the regulations will
result in much more consistent air
quality monitoring and data availability
than has occurred in the past The future
outlook for monitoring is for continued
collection of high quality data and
assessment of networks to maintain
their responsiveness to data needs.

2. Comments on Section 56.1, Definitions
2.1 Comment: Section 56.1. "Program

Directive," is defined to exclude "an
interpretation or clarification of existing
rules, regulations, or program
directives." One commenter was
concerned that under this definition, the
offset interpretative ruling would not be
covered by Regional Consistency.

Response. Inclusion of the word
"interpretation" was confusing to some
persons. The intent was to exclude short
memos "clarifying" policy or regulations
not major policy documents like the
offset policy rulings. To resolve this
iroblem. the entire exclusion has been
deleted from the definition.

3. Comments on Section 56.3, Policy
3.1 Comment: One commenter was

concerned that the regulation does not
contain a scheme to correct
inconsistencies once they have been
identified.

Response: Under § 56.4 each
appropriate SIP related rule must
include a mechanism to assure that the
regulation is implemented fairly and
consistently. EPA defines "mechanism"
in § 56.1 as "an administrative
procedure, guideline, manual, or written
statement." The mechanism is intended
to help identify and correct
inconsistencies. Once EPA identifies the
problem, several methods are available
to correct the inconsistency. An
administrative procedure such as EPA's
special action review of SIP rulemaking
can be an effective tool to correct
inconsistencies. The appropriate
Headquarters review office can
nonconcur on the regulatory package
and ask the author to revise it. Where
the Issue is related to inconsistent use of
guidelines, revision to the appropriate
guideline should correct inconsistencies.

I I __ __ I
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For example, consistency problems with
the use of the RAM and CRSTER
diffusion models (see Section 1.7.1) have
been resolved by revising the
appropriate EPA guideline.

4. Comments on Section 56.4,
Mechanisms for Fairness and
Uniformity--Responsibilities of
Headquarters

4.1 Comment One commenter felt that
the regulations should specifically not
exclude actions covered under 5 U.S.C.
553 such as: "interpretative rules,
general statements of policy, or rules of
agency organization, procedures or
practice," or rules that require no prior
notice because this would be
"impractical, unnecessary, or contrary
to the public interest."

Response: EPA feels that
interpretative rules and general
statements of policy normally serve as
consistency mechanisms in themselves.
That is, such actions provide guidance
in dealing with a variety of issues,
including consistency issues. Thus,
requiring mechanisms for these actions
is unnecessary.

4.2 Comment: One commenter felt that
a negative determination under Section
56.4(d) of the proposed regulations
should be reviewable as a final Agency
action under Section 307 of the Act.

Response: EPA believes that negative
determinations are not reviewable as
final Agency actions.

4.3 Comment: One commenter felt'that
an appeals board or appeals mechanism
should be established to allow a non-
judicial review of Regional Office
decisions.

Response: This comment was
discussed under issue number8 of the
preamble to the March 9,1979, proposal.
EPA feels that establishment of an
appeals board would create another
level of review and would be less
efficient than the proposed scheme in
minimizing inconsistencies among the
Regional Offices.

5. Comments on Section 56.5,
Mechanisms for Fairness and
Uniformity--Responsibilities of
Regional Office Employees

5.1 Cohiment. One commenter felt that
§ 56.5 should be expanded to provide
that a copy of correspondence covering
a judgment decision should be
forwarded to the next higher
Headquarters level for review
regardless of the decision.

Response: EPA does not have the
resources to review all regional
correspondence and determinations
made by the Regional Offices. EPA does
hold periodic interregional staff
meetings to familiarize regional people

with the actions of other Regional
Offices and review national policy.
Also, Headquarters coordinates closely
with the Regional Offices when
implementing major regulations and
requirements.

5.2 Comment: To ensure that the
consistency that is to be achieved'
among Regions is also consistent with
the law and with Agency policy, one
commenter felt that § 56.5(a) should be
expanded to add, between "consistent
with" and "the activities * * " the
words: "the Act and Agency policy as
set forth in Agency rules and program
guidance documents, and with * *.

Response: EPA feels the comment has
merit and the suggested revision has
been made in principle.

6. Commerits on 56.6, Dissemination of
Policy and Guidance

6.1 Comment- One commenter felt that
provisions should be made to insure that
affected industries and the public are
provided with timely notice of and
access to any changes or revisions made
in EPA policy.

Response: § 56.6(a) requires
appropriate EPA program offices to
develop air programs policy and
guideliies systems and a procedure to
update them. Also, they must distribute
these materials to the Regional Offices
and State and local agencies, and make
them available to the public. This should
provide a timely notice of any changes
in EPA policy. In addition, many
documents, principally guidelines, may
be purchased through the National
Technical Information Service, 5285 Port
RoyalRoad, Springfield, Virginia 22161.

6.2 Comment* One commenter felt that
EPA should (1) include new source
review decisions as part of the air
program policy and guidance material to
provide for ready comparisons from
State to State, and (2) establish a
common permit format for all States.

Response: EPA has set up a
clearinghouse for BACT/LAER
determinations and has circulated a
compilation of BACT/LAER
determinations in a guidance book. This
will provide for ready comparisons of
BACT/LAER determinations from State
to State. Also, on May 19, 1980 (45 FR
33290], EPA promulgated regulations to
speed up and simplify the process of
obtaining environmental permits
through "permit consolidation." A key
aspect of this effort is the use of a
simplified form to apply for permits
under a number of different EPA
programs. However, many States
operate new source review programs
within the framework of approved SIPs.
While EPA supports a common permit
format, the Clean Air Act does not

require the States to adopt such a
format. Thus, permit consolidation Is
optional on the part of the States with
regard to new source review programs.

7. Comments on 56.7, Regional Office
Audits and 56.8, State and Local Agency
Performance Audits

Most of the comments on § § 50.7 and
56.8 centered around issues such as: (1)
the administrative requirements are too
elaborate and detailed, (2) the yearly
audits were too frequent, (3] public
comment should be allowed on the draft
audit reports, and (4) non-EPA
employees should be allowdd on the
EPA audit teams and advisory
committebs. As discussed under the
Background section, EPA agrees that the
proposed §§ 50.7 and 56.8 requirements
are too elaborate and detailed.

'The regulations promulgated today
delete § 56.7 and substitute the Section
105 grant evaluation mechanisms for the
system of State audits originally
proposed under § 56.8 The development
of audit manuals and audit reports as
envisioned in the proposal are too
resource intensive. As explanea in the
Background section of the preamble,
regional inconsistencies can be
adequately identified by formalizing
existing mechanisms without a major
new administrative effort.
Environmental, Economic, and Energy
Impact Assessments

EPA has classified this regulation as a"significant-routine" action in
accordance with guidance contained in
the May 29,1979, Federal Register,
"Improving Environmental Regulations;
Final Report Implementing E.O. 12944,"
(44 FR 30988). Thus, EPA has prepared
no environmental, economic, or energy
impact assessments. The regulations
should result in more consistent
application throughout the country of air
pollution control requirements. They
will tend to preclude economic
inequities because of varying
interpretations of the Act's
requirements. There will be nQ
discernible energy, impact,

Plan to Evaluate the Effectiveness of
Regional Consistency Regulations

Section 2(d)(8) of Executive Order
12044 requires that each new significant
regulation have a plan to evaluate its
effectiveness. Approximately two years
from the date of promulgation, EPA will
place a notice in the Federal Register
soliciting public comment on
implementation of the regional
consistency regulations. The States and
local agencies and the public will be
asked to comment on the fairness and
uniformity mechanisms, grant audit
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report and procedures, and the
dissemination of EPA policy guidance. A
separate copy of the notice will be sent
to all State agencies and major local
agencies. These comments will be
summarized and published in the
Federal Register. A copy of the
evaluation plan is available in the
docket (OAQPS 79-11).

Dated: December 18, 1980.
Douglas M. Costle,
Administrator.

EPA amends Title 40, Chapter I,
-Subchapter C, of the Code of Federal
Regulations by adding a new Part 56 as
follows:

PART 56-REGIONAL CONSISTENCY

Sec.
56.1 Definitions.
56.2 Scope.
56.3 Policy.
56.4 Mechanisms for fairness and

uniformity-Responsibilities of
Headquarters employees.

56.5 Mechanisms for fairness and
uniformity-Responsibilities of Regional
Office employees.

56.6 Dissemination ofpolicy and guidance.
56.7 State agency performance audits.

Authority: Section 301(a)(2) of the Clean
Air Act as amended (42 USC 7601).

§56.1 Definitions. -
As used in this part, all terms not

defined herein have the meaning given
them in the Clean Air Act.

"Act" means the Clean Air Act as
amended (42 USC 7401 et seq.).

"Administrator," "Deputy
Administrator," "Assistant
Administrator," "General Counsel,"
Associate General Counsel," "Deputy
Assistant Administrator," "Regional
Administrator," "Headquarters," "Staff
Office," "Operational Office," and
"Regional Office" are described in Part 1
of this Title.

"Mechanism" means an
administrative priocedure, guideline,
manual, or written statement.

"IR.ograin directive" means any formal
written statement by the Administrator,
the Deputy Administrator, the Assistant
Administrator, a Staff Office Director,
the General Counsel, a Deputy Assistant
Administrator, an Associate General
Counsel, or a division Director of an
Operational Office that is intended to
guide or direct Regional Offices in the
implementation or enforcement of the
provisions of the Act.

"Responsible official" means the EPA
Administrator or any EPA, employee
who is accountable to the Administrator
for carrying out a power or duty
delegated under Section 301(a)(1) of the
Act, or is accountable in accordance
with EPA's formal organization for a

particular program or function as
described in Part I of this Title.

§ 56.2 Scope.
This part covers actions taken by-
(a) Employees in EPA Regional

Offices, including Regional
Administrators, in carrying out powers
and duties delegated by the
Administrator under Section 301(a)(1) of
the Act; and.

(b) EPA employees in Headquarters to
the extent that they are responsible for
developing the procedures to be
employed or policies to be followed by
Regional Offices in implementing and
enforcing the Act.

§ 56.3 Policy.
It is EPA's policy to-
(a) Assure fair and uniform

application by all Regional Offices of
the criteria, procedures, and policies
employed in implementing and enforcing
the Act;

(b) Provide mechanisms for
identifying and correcting
inconsistencies by standardizing
criteria, procedures, and policies being
employed by Regional Office employees
in implementing and enforcing the Act;
and

(c) Insure an adequate quality audit
for each State's llerformance in
implementing and enforcing the Act.

§ 56.4 Mechanisms for fairness and
uniformity-Responslbiiltles of
Headquarters employees.

(a) The Administrator shall include, as
necessary, with any rule or regulation
proposed or promulgated under Parts 51
and 58 of this chapter' mechanisms to
assure that the rule or regulation is
implemented and enforced fairly and
uniformly by the Regional Offices.

(b) The determination that a
mechanism requried under paragraph (a)
of this section is uifinecessary for a rule
or regulation shall be explained in
writing by the responsible EPA official
and included in the supporting
documentation or the relevant docket.

§ 56.5 Mechanisms for fairness and
uniformty-Responsibllitles of Regional
Office employees.

(a) Each responsible official in a
Regional Office, including the Regional
Administrator, shall assure that actions
taken under the Act-

(1) Are carried out fairly and in a
manner that is consistent with the Act
and Agency policy ag set forth in the
Agency rules and program directives,

'Part 51 is entitled. "RequIrements for
Preparation. Adoption. and Submittal of
Implementation Plans." Part 58 is entitled. "Ambient
Air Quality Surveillance."

(2) Are as consistent as reasonably
possible with the activities of other
Regional Offices. and

(3) Comply with the mechanisms
developed under § 56.4 of this part.

(b) A responsible official in a Regional
Office shall seek concurrence from the
appropriate EPA Headquarters office on
any interpretation of the Act, or rule,
regulation, or program directive when
such interpretation may result in -
inconsistent application among the
Regional Offices of the Act or rule,
regulation, or program directive.

Cc) In reviewing State Implementation
Plans, the Regional Office shall follow
the provisions of the guideline, revisions
to State Implementation Plans-
Procedures for Approval/Disapproval
Actions, OAQPS No. 1.2-005A, or
revision thereof. Where regulatory
actions may involve inconsistent
application of the requirements of the
Act, the RegionarOffices shall classify
such actions as special actions.

§ 56.6 Dissemination of policy and
guidance.

The Assistant Administrators of the
Offices of Air, Noise and Radiation, and
of Enforcement, and the General
Counsel shall establish as expeditiously
as practicable, but no later than one
year after promulgation of this part,
systems to disseminate policy and
guidance. They shall distribute material
under foregoing systems to the Regional
Offices and State and local agencies,
and shall make the material available to
the public. Air programs policy and
guideline systems shall contain the
following:

(a) Compilations of relevant EPA
program directives and guidance, except
for rules and regulations, concerning the
requirements under the Act.

(b) Procedures whereby each
Headquarters program office and staff
office will enter new and revised
guidance into the compilations and
cause superseded guidance to be
removed.

(c) Additional guidance aids such as
videotape presentations, workshops,
manuals, or combinations of these
where the responsible Headquarters
official determines they are necessary to
inform Regional Offices, State and local
agencies, or the public about EPA
actions.

§ 56.7 State agency performance audits.
(a) EPA will utilize the provisions of

Subpart B, Program Grants, of Part 35 of
this chapter, which require yearly
evaluations of the manner in which
grantees use Federal monies, to assure
that an adequate evaluation of each
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State's performance in implementing
and enforcing the Act is performed.

({b) Within 60 days after comment is
due from each State grantee on the
evaluation report required by § 35.538 of
this chapter, the Regional Administrator
shall incorporate or include any
comments, as appropriate, and publish
notice of availability of the evaluation
report in the Federal Register;

Tab B-Estimated Resource Demand

Regional Consistency Regulations-
Estimated Resource Demand

A summary of the Estimated Resource
Demand appears in Table 1.

A. One Time Expenses

Task: Revise Policy and Guidance
Dissemination System

OANR would accomplish this task
through in-house work. EPA work effort
in revising the system is estimated to be
about 0.4 work-years over the first year
for OANR. In addition, OE and OGC are
expected to require about 0.4 work-
years each. Thus, the total estimate is
1.2 work-years.

B, Annual Expenses

1. Task: Develop Mechanisms for
Ensuring Fairness and Uniformity in
New Regulations, Policy, Etc.

Mechanisms will be developed onl3,
for Parts 51 and 58. Although the amount
of new effort spent in incorporating
mechanisms for these subparts may be
small, more coordination with Regional
Offices and State agencies will be
needed in developing new regulations.
This greater coordination is estimated to
cost about 0.25 work-years of effort
annually.

2. Task: Regional Office Compliance
With Mechanisms

Regional Offices already generally
followHeadquarters' guidance, so this
task would not add any new burden.

3. Task: Annual State Agency
Performance Evaluations

Each Regional Office currently
performs an annual State Agency
Performance Evaluation. This regulation
adds two additional requirements to the
performance evaluation. First, the
comments from the grantee on the
evaluation report must be incorporated
into the evaluation report. Second, the
public must be notified of the
availability of the report through a
notice in the Federal Register. It is
estimated that each Region will require
about 0.15 work-years to perform these
tasks or a total of 1.5 work-years.

4. Task: Maintain Policy and Guidance
Dissemination System

This task would require one group to
coordinate the implementation of the
system. Other groups would have to
update the system by providing new
material. This task is estimated to cost
about 0.25 work-years annually for
OANR. In addition, OE is expected to
require about 0.25 work-years and OGC
0.15 work-years for a combined effort of
0.65 work-years.

Table 1.-Regional Consistency Regulatons

[Estimated resource demand on EPA]

Years after promulgationTask
1 2

A. One Tune Expense (Work-Years)
1. Revise guidance dissemination

system - 1.20

Rounded total (all EPA). 1.20

B. Annual Expenses (Work-Years)

1. Develop mechanisms for ensur-
ing fairness and uniformity in
new regulations policy. etc. - 0.25 0.25

2. Regional Office compriance
with mechanisms L_ -. 0

3. Annual State Agency Perform-
ance Evaluations 1.5

4. Maintain policy and guidance
system .. . ....... 0.65

Rounded total (all EPA). 0.25 2.40

Tab C-Evaluation Plan

Plan to Evaluate the Effectiveness of
Regional Consistency Regulations

Introduction.
The Regional Consistency regulations

are intended to promote fair and
uniform application of EPA rules and
regulations by EPA Regional Offices and
assure that States adhere to the
requirements of the Clean Air Act. The
regulations require the following:

1. Incorporation of mechanisms for
fairness and uiniformity into significant
SIP related rules or regulations that
implement the requirements of the Clean
Air Act.

2. Regions must follow these
mechanisms and consult with the
appropriate EPA Headquarters' office on
significant interpretations of the Act,
regulations, or program directives.

3. Dissemination of policy and
guidance through a compilation of all
relevant EPA program policy issuances.

4. Aidits of States and local air
agencies through the existing 105 grant
audit mechanism.

The 105 grant audits should help EPA
determine how well the provisions are
followed and ala help determine the
adequacy of the basic mechanisms
themselves. However, it is still
necessary to evaluate the overall

effectiveness of the program in order to
comply with Section 2(d)(8) of Executive
Order 12044. This order requires that
each new significant regulation have a
plan for evaluation of its effectiveness,

Procedure for Evaluation of Regional
Consistency Regulations

1.It is anticipated that the first 105
grant audit reportunder 40 CFR 35 will
be completed approximately 1 year from
promulgation of the Regional
Consistency regulations. The guidance
dissemination systems should also be
completed about a year after
promulgation of these regulations, Thus,
approximately one year after notice of
availability of 105 grant audit reports,
EPA will place a notice In the Federal
Register soliciting public comment on
implementation of the Regional
Consistency regulation. The public and
States will be asked to comment on and
to suggest how the regulations could be
improved by addressing such questions
as the following:

a. Are there areas not covered by the
105 grant audit that should be?

b. Are the mechanisms for assuring
fairness and uniformity in application of
rules and regulations effective?

c. Are the State regulations and EPA
policy guidance implemented in a timely
manner?

d. Are States adhering to the
requirements of the Clean Air Act in
implementing and enforcing its
provisions?

e. Is EPA guidance disseminated In a
timely manner to all appropriate users?

2. The Federal Register notice will
inform the public where copies of the
grant audit reports, guidance documents-,
and other actions are available for
public review. It will also summarize
EPA action on the Regional Consistency
regulations.

4. The public comment period will last
60 days.

5. Within 120 days of the end of the,
public comment period, EPA will
prepare a report which summarizes the
public comments and discusses possible
changes to the Regional Consistency
regulations as a result of such
comments.

6. Subsequent notices will be
published in the Federal Register at five
year intervals.

Estimated Resource Demand
A summary of the estimated resource

demand appears in Table 1. These are
one-time expenses.

1. Task: Prepare Federal Register
notice requesting public comment. This
action involves coordination within
Headquarters and Regional Offices to
identify for the public the location of
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various grant audit reports and guidance
documents. With this and related
information the Federal Register notice
requesting public comment will be
prepared. It is anticipated that the first
grant audits will be completed
approximately I year from promulgation
of the Regional Consistency regulations.
Allowing the public another year to
evaluate the impact of the regulations on
regional consistency means that the
notice requesting public comments
would appear about 2 years after the
regulations are promulgated. The task
would be repeated at 5 year intervals
thereafter. The initial notice should
require approximately 2 work-months.
Subsequent notices would require about
3 work-months eacb to prepare because
of the increased number of regulations
covered by the consistency regulations.

2. Task Evaluate comments on
Regional Consistency regulations and
publish findings. This task would
require from 2-3 work-months
depending on the number of regulations
covered under Regional Consistency
provisions and the number of public
comments received. The evaluation 5
years hence would require from 3-4
work-months because of the increased
number of regulations coveredby the
consistency regulations.

- Table 1.-Development of Evaluation Plan-
Regional Consistency Regulations

One-Tune Expenses fWork-Years)

Years After

Task Promugation

2 .7

1. Prepare FEDER.AL REGmSTER notice re-
questing public comme 0.2 0.3

2. Evaluate comments on Regional Con-
sitency regulations and publish find-,
ings in the FEDERAL REGSTER - 0.2-0.3 0.3-0A

IFR Dec. 80-40148 Filed 12-23-80 :45 am]
BILLING CODE 6560-26-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60

[AD-FRL 1627-8]

Standards of Performance for New
Stationary Sources; Automobile and
Light-Duty Truck Surface Coating
Operations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule establishes
standards of performance to limit
emissions of volatile organic compounds
(VOC) from new, modified, and
reconstructed automobile and light-duty
truck surface coating operations within
assembly plants. The standards were
proposed and published in the Federal
Register on October 5, 1979.

The standards implement the Clean
Air Act and are based on-the
Administrator's determination that
automobile and light-duty truck surface
coating operations within assembly
plants contribute significantly to air
pollution which may reasonably be
anticipated to endanger public health or
welfare. The intent is to require new,
modified, and reconstructed automobile
and light-duty truck surface coating
operations to use the best demonstrated
system of continuous emission
reduction, considering costs, nonair
quality health and environmental and
energy impdcts.
EFFECTIVE DATE: December 24,1980.

Under Section 307(b)(1) of the Clean
Air Act, judicial review of this new
source performance standard is
available only by the filing of a petition
for review in the United States Court of
Appeals for the District of Columbia
Circuit within 60 days of today's
publication of ihis rule. Under Section
307(b)(2) of the Clean Air Act, the
requirements that are the subject of
today's notice may not be challenged
later in civil or criminal proceedings
brought by EPA to enforce these
requirements.
ADDRESSES: BackgroundInformation
Document. The Background Information
Document (BID) for the final standards
may be obtained from the U.S. EPA
Library (MD-35), Research Triangle
Park, North Carolina 27711, telephone
number (919) 541-2777. Please refer to
"Automobile and Light-Duty Truck
Surface Coating Operations-
Background Information for
Promulgated Standards" (EPA-450/3-
79-030b).

. Docket. The Docket, number A-79-05,
containing supporting information used
in developing the promulgated
standards is available for public
inspection and copying between 8:00
a.m. and 4:00 p.m., Monday through
Friday at the EPA's CentralDocket
Section, West Tower, Lobby Gallery 1,
Waterside Mall, 401 M Street SW.,
Washington, D.C. 20460. A:-reasonable
fee may be charged for copying.
FOR FURTHER INFORMATION CONTACT:
Mr. Gene Smith, Chief, Standards
Preparation Section (MD-13), U.S.
Enviromental Protection Agency,
Research Triangle Park, North Carolina
27711, telephone number (919) 541-5421.

SUPPLEMENTARY INFORMATION:

The Standards
The promulgated standards apply to

new, modified, or reconstructed
automobile and light-duty truck surface
coating operations for which
construction is commenced after
October 5, 1979. The standards apply to
each prime coat operation, each guide
coat operation, and each topcoat
operation within an assembly plant
where components of an automobile or
light-duty truck body are.coated.
Operations used to coat plastic body
parts and all-plastic bodies on separate
coating lines are not covered. However,
operations which coat all-metal bodies
or metal bodies with plastic body parts
attached before coating are covered by
the standards. Emissions of VOC from
affected facilities are limited as follows:
0.16 kilograms of VOC per liter of
applied coating solids from prime coat
operations, 1.40 kilograms of VOC per
liter of applied coating solids from guide
coat operations, 1.47 kilograms of VOC
per liter of applied coating solids from
topcoat operations.

Although the emission limits are
based on the use of waterborne coating
materials in each coating operation, they
can also be met with'solvent-borne
coating materials through the use of
other control techniques such as
incineration.

Annual model changeovers or
switches to larger cars and changes in
the application of coatings to increase
film thickness are not covered as
modifications under § 60.14.

The owner or operator is required to
conduct a performance test each
calendar month and report the results to
EPA within ten days of the end of any
month in which the affected facility is
not in compliance with the standards.
The calculation of the volume weighted
average mass of VOC per volume of
applied coating solids during each
calendar month constitutes a

performance test. While Method 24 Is
the reference method for use in this
performance test to determine data used
in the calculation of the volatile content
of coatings, provisions have been made
to allow the use of coatings
manufacturers' formulation data to
determine the volume fraction of solids,

In addition to the non-compliahce
report, the owner or operator of an
affected facility who utilizes
incineration to comply with the
standards must submit reports quarterly
on incinerator performance.

Environmental, Energy, and Economic
Impacts
, Environmental, energy, and economic

impacts of standards of performance are
normally expressed as incremental
differences between the impacts from a
facility complying with the standards
and those for one complying with the
emission standards in a typical State
Implementation Plan (SIP). In the case of
automobile and light-duty truck surface
coating operations, the incremental
differences will depend on the control
levels that will be required by revised
SIPs. Revisions to most SIPs are
currently in progress.

Most existing automobile and light-
duty truck surface coating operhtlons
are located in areas which are
considered nonattainment areas for
purposes of achieving the National
Ambient Air Quality Standard (NAAQS)
for ozone. New facilities are expected to
locate in similar areas. States are in the
process of revising their SIPs for these
areas and are expected to include
revised emission limitations for
automobile and light-duty truck surface
coating operations in their new SIPs. In
revising their SIPs, the States are relying
on the control techniques guideline
document, "Control of Volatile Organic
Emissions from Existing Stationary
Sources-Volume II: Surface Coating of
Cans, Coil, Paper, Fabrics, Automobiles
and Light-Duty Trucks" (EPA-450/2-7"7-
008 [CTG)).

Since control technique guidelines are
not binding, States may establish
emission limits which differ from the
guidelines. To the extent States adopt
the emission limits recommended in the
control techniques guideline document
as the basis for their revised SIPs, the
promulgated standards will have little
environmental, energy, or economic
impacts. The actual incremental impacts
of the promulgated standards will be
determined by the final emission
limitations adopted by the States In
their revised SIPs. For the purpose of
this rulemaking, however, the
environmental, energy, and economic
impacts of the standards have been
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estimated based on emission limits
contained in existing SIPs at the end of
1978 when development of background
information for the standards began.

In addition to achieving further
reductions in emissions beyond those
required by a typical SIP, standards of
performance have other benefits. They
establish a degree of national uniformitS
to avoid situations in which some States
may attract industries by relaxing air
pollution standards relative to other
States. Further, standards of
performance improve the efficiency of a
case-by-case determination of best
available control technology.(BACT) for
operations located in attainment areas
and lowest achievable emission rates
(LAER) for operations located in
nonattainment areas by providing a
reference document for use in these
determinations. The reason is that the
process for developing standards of
performance involves a comprehensive
analysis of alternative emission control
technologies and an evaluation and
verification of emission test methods.
Detailed cost and economic analyses of
various regulatory alternatives are
presented in the supporting documents
for the standards of performance.

The regulatory alternatives and the
environmental, energy, and economic
impacts of the standards of performance
were originally presented in
"Automobile and Light-Duty Truck
Surface Coating Operations-
Background Information for Proposed
Standards" (EPA-450/3-79-030) and
remain unchanged since proposal.

The standards of performance will
reduce emissions of VOC from new,
modified, or reconstructed automobile
and light-duty truck surface coating
operations by about 80 percent,
compared to operations controlled to
levels contained in SIPs existing at the
end of 1978. National emissions of VOC
will be reduced by about 4,800
megagrams per year by 1983 based on
the projection that four new assembly
plants are planned by that year.

Water pollution impacts of the
standards will be relatively small
compared to the volume and quality of
the wastewater discharged from plants
meeting 1978 SIP levels. The standards
are based on the use of waterborne
coating materials. These materials will
lead to a slight increase in the chemical
oxygen demand (COD) of the
wastewater discharged from the surface
coating operations within assembly
plants. Thig incrdase in COD, however,
is not great enough to require additional
wastewater treatment capacity beyond
that required in existing assembly plants
using solvent-borne surface coating
materials.

The solid waste impact of the
promulgated standards will be negligible
compared to the amount of solid waste
generated by existing assembly plants.
The solid waste generated by
waterborne coatings, however, is very
sticky and equipment cleanup is more
time-consuming than for solvent-bome
coatings. Solid wastes from waterborne
coatings will not present any special
disposal problems since they can be
disposed of by conventional landfill
procedures.

National energy consumption will be
increased by the use of waterborne
coatings to comply with the standards.
The equivalent of an additional 18,000
barrels of fuel oil will be consumed per
year at a typical assemblyplant. This is
an increase of about 25 percent in the
energy consumption of a typical
automobile surface coating operation.
National energy consumption will be
increased by the equivalent of about
72,000 barrels of fuel oil per year in 1983.
This increase is based on the projection
that four new assembly plants will be
built by 1983. The impacts presented
here are based on the use of waterborne
coatings which will require extensive air
conditioning in the affected facilities to
meet temperature and humidity
requirements. High solids coatings,
while promising, are not yet adequately
demonstrated to be used as the basis of
the standards. However, to the extent
new facilities comply with the standards
through the use of higher solids content
coatings, improved transfer efficiencies,
and the use of incineration, with heat
recovery, the energy impacts will be less
than presented here.

The standards will increase the
capital and annualized costs of new
automobile and light-duty truck surface
coating operations within assembly
plants. Capital costs for the four new
assembly plants planned by 1983 will be
increased by approximately $19 million
as a result of the standards. These
incremental costs represent about 0.2
percent of the $10 billion planned for all
capital expenditures. The corresponding
annualized costs will be increased by
approximately $9 million in 1983. The
price of an automobile or light-duty
truck will be increased by less than 0.1
percent when spread over the
manufacturer's entire production. The
Administrator considers this increase a
reasonable control cost.

Public Participation
Prior to proposal of the standards,

interested parties were advised by
public notice in the Federal Register of
meetings of the National Air Pollution
Control Techniques Advisory
Committee to discuss the standards

recommended for proposal. These
meetings occurred on September 27 and
28,1977. The meetings were open to the
public and each attendee was given
ample opportunity to comment on the
standards recommended for proposal.
The standards were proposed in the
Federal Register on October 5,1979.
Public comments were solicited at that
time and copies of the Background
Information Document (BID) were
distributed to interested parties. The
public comment period extended from
October 5, 1979. to December 14, 1979,
with a public hearing on November 9,
1979.

In addition to five presentations at the
public hearing, seventeen comment
letters were received on the proposed
standards of performance and on the
two proposed reference methods,
Methods 24 and 25, which were
promulgated on October 3,1980 (45 FR
65956). These comments have been
carefully considered and, where
determined to be appropriate, changes
have been made.

Significant Comments and Changes to
the Proposed Standards

Comments on the proposed standards
were received from automobile and
light-duty truck manufacturers, coatings
manufacturers, trade and professional
associations, State air pollution control
agencies, and Federal agencies. While a
number of changes were made in the
standards since proposal, the affected
facilities, control techniques on which
the standards are based, and the
impacts remain as presented in the BID
for the proposed standards. Detailed
discussions of these comments can be
found in the BID for the promulgated
standards. The major comments have
been combined into the following areas:
General, Emission Control Technology,
Economic Impacts, Legal
Considerations, and Reference Methods
and Monitoring.

General
The proposed standards exempted

certain specific changes which may
occur in an existing facility from being
considered a modification. One
commenter requested that "Engineering
Design Changes" be added to the list of
exemptions to provide for those minor
changes made during the model year to
improve quality or performance of the
finished product.

No changes were made in the
standards as a result of this comment.
While requested, data were not received
defining the term "Engineering Design
Changes." EPA. therefore, re-examined
the available data. Under § 60.397,
changes in the application of coatings to
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increase coating film thickness are
already exempted. In addition, minor
operational changes which could
include design changes are allowed as
long as emissions are not increased.
Therefore, EPA has concluded that
sufficient relief is already provided in
the standards and "engineering design
changes" will not specifically be
exempted.

Similarly, changes made to comply
with SIP requirements were requested
by one commenter to be added to the
list of exemptions.

Changes to an existing facility made
to comply with a SIP should reduce
emissions rather than increase them.
Therefore, it also would not be ,
considered a modification. If a SIP-
required change is significant enough to
be considered as a reconstruction in
accordance with provisions of § 60.15,
the standards would apply only if it is
determined to be technically and
economically feasible.

One commenter stated that the
transfer efficiency for waterborne air
atomized spray was measured to be 36
percent instead of 40 percent at a new
plant and that this value should be used
as the basis for the standards.

At the time the standards were
proposed, the volume of coating material
required for line purging during color
changes in a topcoat operation was not
considered to have a significant impact
on transfer efficiency. Recent tests
conducted by the commenter and
submitted in support of his position have
indicated that line purging does have an
impact. However, the same tests also
indicated the technology is available to
control this source of VOC emission by
collecting the purge material or by
incorporating design and operational
changes to the spray system, thereby
increasing transfer efficiency. After
evaluating and discussing these data
with the commenter, EPA agrees that
changes to the proposed standards
should be made. The baseline transfer
efficiency for air atomized spray
systems for waterborne coatings without
purge after each vehicle on which the
emission limits for guide coat operations
were established has been changed fron
40 percent to 39 percent. The
corresponding baseline transfer
efficiency for air atomized spray
systems for waterborne coatings with_
partial purge and partial purge capture-
on which the emission limits for topcoat
operations were established has been
changed from 40 to 37 percent. As a
result, the emission limits have been
changed to 1.40 kilograms of VOC per
liter of applied coating solids from guide
coat operations, and 1.47 kilograms of

VOC per liter of applied-coating solids
from topcoat operations.

In addition to the changes ift the
emission limitations, changes were
made to the table of transfer efficiencies
in § 60.393. Separate transfer efficiencies
have been established for waterborne
and solvent-borne air atomized spray
systems since data indicate that higher
transfer efficiencies can be realized with
solvent-borne coatings. Also, because of
the significance of line purging, separate
tables of transfer efficiencies are now
established for systems which collect
100 percent of the purge material and for
systems which purge after each vehicle
and do not collect any of the purge
material. Provisions have also been
made to allow the use of appropriate
transfer efficiencies for systems which
employ partial purge capture.

A number of commenters requested
that the standards allow an exemption
for special paints and colors which may
be used in relatively small volumes
because an arithmetic aVerage of all
coatings as required in the proposed
standards could result in values greatly
different than a volume weighted
average.

The proposed standards required that
an arithmetic average VOC content of
all topcoat materials be used in

-determining emissions. This form of
averaging was originally believed to
provide a simple and reasonably
accurate approximation of the volume
weighted average VOC c6ntent of the
coating materials actually used.
However, for many of the new paint
systems, a small percentage of the
colors accounts for a large percentage, of
the paint used. Therefore, the arithmetic
average can be significantly different
from the weighted average. The
promulgated standards require that
compliance be demonstrated by a
performance test which involves the
calculation of the volume weighted
average mass of VOC per volume of
applied coating solids for each calendar

.month. While this does not exempt
special paints and colors, it does allow
their use in small volumes with an
equitable impact on the overall average,
and therefore the concerns of the
commenters have been addressed.

Comments were received which
requested that the coating of plastic car
bodies and plastic components used on
metal car bodies be excluded from the
standards. Data provided by the
commenter indicated significant
problems associated with the use of
surface coatings" designed for sheet
metal on plastic bodies or plastic body
components. These include the
increased incidence of ruptures and
delaminations in the plastic substrate

with the increased temperatures
required to cure waterborne coatings,
Similarly, the increased temperatures
associated with waterborne coatings
may cause defects in the materials used
to join plastic body components.

The objections raised by the
commenter were judged reasonable.
Since current industry practice Is to coat
temperature sensitive plastic bodies and
body components on separate lines, the
standards have 'been changed to exclude
those operations, However, plastic body
components that are attached to the
metal body before it is coated do not
cause the coating operation of that body
to be excluded,

Emission Control Technology
Two commenters objected to the

weighted average method of determining
the VOC content of prime coat material
because of problems they anticipate
with"flow control" additives. Flow
control additives are added to an
electrodeposition (EDP) tank to maintain
or improve the application process and
are added on a periodic basis. The
commenters claim that flow control
additives should not be incluqed when
determining the mass of VOC per
volume of applied coating solids
because flow control additives are not
added on a continuous basis. The
commenters contended that
determinations of VOC when flow
control additives are added will differ
greatly from periods when flow control
additives are not added.

The prime coat emission limit is based
on a volume of solids weighted average
VOC content of all makeup material
including flow control additives added
to an EDP tank during one calendar
month. Flow control additives are high
in VOC content but are added only
periodically as stated by the commenter.
If a short time period (such as daily)
were used to calculat6 VOC emissions,
the effect of flow control additions could
be significant, causing wide daily
fluctuations. A longer averaging period
dampens these fluctuations. Information
supplied to EPA during the development
of these standards indicates that
makeup material including flow control
additives is available to meet an
emission limit of 0.16 kilograms of VOC
per liter of applied coating solids when
averaged over a calendar month.
Therefore, a monthly averaging period
and the proposed value, including flow
control additives, are appropriate,

Several commenters objected to the
prime coat emission limit, which is
equivalent to 1.2 pounds of VOC per
gallon of coating minus water, claiming
that such prime coat material is not
available.
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As indicated above, data from one
automobile manufacturer indicates that
prime coat material including flow
control additives is available and
operating experience demonstrates that
the emission limit established for prime
coat operations is achievable. Therefore,
the emission limit will not be changed.

Economic Impacts

Two commenters recommended that
separate standardsbe established for
modified or reconstructed plants due to
the differences in economic impacts.

If a physical or operational change
were made to an existing facility at an
automobile or light-duty truck plant
which would potentially increase VOC
emissions, the owner or operator could
implement changes necessary to hold
VOC emissions at or below the previous
level so as not to be subject to the
promulgated standards. This course of
action would be less costly to the plant
than implementing control strategies to
meet the promulgated new source
performance standards. This reduction
in emissions could be accomplished by
switching to a lower VOC content
coating orby incineration of a portion of
the VOC emission stream. Both of these

-options are available to all plants and
are reasonable.

Although it is unlikely to happen, if an
existing facility is modified and is
required to meet the limits of the NSPS,
the cost of implementing control
strategies to meet the standards would
be more costly but would still be
affordable. Some existing plants may
not be able to use the full range of
control options because of physical
constraints. For example, an existing
enamel plant may not have enough room
in its -existing spray booths to use
waterborne coatings. The enamel booths
are shorter than the ones required for
waterborne coatings. Nevertheless, the
enamel plant has other options such as
use of higher solids enamels and
incineration which would be available
to all such plants.

Control options that are affordable
are available to all existing plants to
reduce emissions to pre-modification
levels or to meet the levels of the
promulgated standards; therefore, the
development of separate standards for

- modifications is not justified.
Under § 60.15 if physical or

operational changes were made to an
existing plant and the fixed capital cost
of the new components exceeded 50
percent of the fixed capital cost that
would be required to construct a
comparable new facility, and it is
technologically and economically
feasible to meet the standards, the
changes would qualify as a

reconstruction. Daring development of
the standards, EPA found that the
capital cost of a new coating facility is
approximately $30,000,000 (average of
solvent-borne enamel and lacquer
systems) and that the capital cost of
implementing the standards is
approximately $750,000 for that facility.
In the extreme situation under -
reconstruction where the cost of a
reconstructed facility would be
$15,000,000, or 50 percent of the cost of a
new facility, the cost of implementing
the standards would still be $750,000 or
0.5 percent of the capital cost of the
facility. The Administrator believes that
this cost is not unreasonable and that
relief is provided for a source in unusual
financial stiuations through § 60.15
which requires that it be economically
feasible for a reconstructed source to
meet the applicable standards.
Therefore, separate standards for
reconstructed plants are not justified.
The promulgated standards will apply to
modified and reconstructed facilities as
well as new facilities.

Legal Considerations
One commenter suggested that EPA

should develop criteria to identify
innovative control technologies for
which "innovative waivers" may be
granted.

On October 31,1979, the White House
issued a fact sheet on the President's
Industrial Innovation Initiatives.-
Included in this fact sheet is a directive
for the EPA Administrator to develop
and publicize a clear implementation
policy and set of criteria for the award
of "innovative waivers" and to "assess
the need for further regulatory
authority." EPA is committed to carrying
out this directive, and therefore the
Administrator has requested that the
Office of Enforcement initiate an
implementation policy regarding the
award of innovative technology
waivers.

EPA will consider, but is not
committed to, the commenter's request
for specific innovative control
technology criteria or procedures for
issuing waivers for automobile and
light-duty truck surface coating
operations: EPA's decision will, in part,
depend upon the outcome of the
development of general criteria for
innovative technology waivers.

Until the innovative control
technology criterial are issued, EPA will
continue to handle Section 1110) waiver
requests on a case-by-case basis.

Reference Methods and Monitoring
The two reference methods, Methods

24 and 25, were proposed along with the
proposed standards for automobile and

light-duty truck surface coating
operations. Subsequently, these methods
have been promulgated separately from
these standards on Oct. 3,1980 (45 FR
65956).

A revised version of the proposed
Method 24 (Candidate 2) has been.
promulgated as the method to determine
data used in the calculation of the VOC
content of coatings. Procedures have
been added to Method 24 to ensure that
analytical data fall within established
precision limits. In addition, the
laboratory procedure for determining
volume fraction of solids has been
eliminated. Method 24 now requires
volume fraction of solids be calculated
from thie coatings manufacturers'
formulation data.

Changes to Method 25 include the
new requirement of a performance test
prior to use of analytical equipment. In
addition, routine daily calibrations have
been modified to be less time-
consuming. Finally, minimum
performance specifications for
components of analytical equipment
have been specified.

The detailed comments and responses
regarding Methods 24 and 25 are
presented in "Reference Methods 24 and
25-Background Information for
Promulgated Test Methods" (EPA-450f
3-79-030c).

In addition, one commenter
recommended that Method 2 should not
be specifically required and that a
manifold system should be permitted for
mixing and collecting a combined
sample for multiple stacks in lieu of
sampling each stack separately.

Method 2 requires that the volumetric
flow rate be measured at the traverse
points specified by Method 1. For new
sources, provisions can be made during
the design stage to allow for the proper
location of the sampling ports which
would be required. For reconstructed or
modified sources where the standards
may be applicable, the owner or
operator can install stack extensions or
use an increased number of traverse
points as specified in Method 1.
Therefore, the requirement to use
Method 2 to measure the volumetric
flow rate is reasonable and will not be
changed.

In principle, a manifold system is
acceptable. However, since many
details are involved in designing an
acceptable manifold system, approval of
such a sampling technique will be made
if the owner or operator can show to the
Administrator's satisfaction that the use
of a manifold system yields results
comparable to those obtained by testing
all stacks.

Several commenters stated opposition
to the requirement dealing with the
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monitoring of incinerators which are
used to control VOC emissions. These
commenters stated that the required'
accuracy'of the temperature monitoring
aevice ({_2°C or _3.5°F) was too
restrictive.

Data solicited by EPA from
incinerator and temperature monitor
vendors confirm that at the high
temperatures 760-820°C (1400-1500F) at
which these incinerators operate, the
required accuracy was too restrictive.
As a result, it has been changed to the
greater of ±0.75 percent of the
temperature being measured expressed
in degrees Celsius or L2.5*C (±4°F).

Reports Impact Analysis

A reports impact analysis for the
automobile and light-duty truck surface
coating operations standards was
prepared in implementation of Executive
Order 12044 (44 FR 30988, May 29, 1979).
The purpose of the analysis is to
estimate the economic impact of the
reporting and recordkeeping
requirements that would be imposed by
the promulgated standards and by those
appearing in the General Provisions of
430 CFR Part 60. The standards would
require the preparation of three types of
reports. First, the General Provisions
(Subpart A of 40 CFR 60) would require
notification reports which inform the
Agency of facilities subject to new
source performance standards (NSPS).
These reports include notificatioi of
construction, anticipated start-up, actual
start-up, and physical-or operational
changes. Second, reports of the results
of the performance test performed each
calendar month would be required for
those months when the affected facility
is not in corfipliance with the standards.
Third, quarterly reports from the owner
or operator of a facility using
incineration devices to comply with the
standard would be required for periods
when incinerator temperature falls
below that measured during the
incinerator's most recent performance
test. These reports will show whether
these devices are being properly
operated and maintained.

The respondent group to the reporting
requirements of the standards would be
the automobile and light-duty truck
manufacturing industry. It is estimated
that through th'e fifth year of standards
applicability, approximately four new,
modified, or reconstructed assembly
plants will have been established which
would have to comply with the reporting
requirements of the standards. To
implement the reporting requirements of
the standards through the first fiye years
of applicability the automobile and light-
duty truck manufacturing industry

would incur a manpower demand of
about six man-years.

A copy of the Reports Impact
Analysis is included in subcategory IV-J
of the automobile and light-duty truck
surface coating operations docket A-79-
05.
Docket-

The docket is an organized and
complete file of all the information
submitted to or otherwise considered by
EPA in the development of this
rulemaking. The docketing system is
intended to allow members of the public
and industries involved to readily
identify and locate documents so that
they can intelligently and effectively
participate in the rulemaking process.
Along with the statement of basis and
purpose of the promulgated rule and
EPA responses to comments, the
contents of the docket will serve as the
record in case of judicial review.
[Section 307 (d)(a)].

Miscellaneous
As prescribed by Section 111,

establishment of standards of
performance for automobile and light-
duty truck surface coating operations
was preceded by the Administrator's
determination (40 CFR 60.16, 44 FR
49222, dated August 21, 1979) that these
sources contribute significantly to air
pollution which may reasonably be
anticipated to endanger public health or
welfare. In accordance with Section 117
of the Act, publication of these
standards was'preceded by consultation
with appropriate advisory committees,
independent experts, and Federal
departments and agencies. Comments
were requested specifically on Method
24 (Candidate 1 and Candidate 2) and
on the coating material used as the basis
for the prime coat emission limit.

It should be noted that standards of
performance for new sources
established under Section 111 of the,
Clean Air Act reflect:.

* * * ajplication of the best technological
system of continuous emission reduction
which (taking into consideration the cost of
achieving such emission reduction, and any
nonair quality health and environmental
impact and energy requirements) the
Administrator determines has been
adequately demonstrated [Section 111(a)1)).

Although emission control technology
may be available that can reduce
emission below those levels required to
comply with standards of performance,
this technology might not be selected as
the basis of standards of performance
because of costs associated with its use.
Accordingly, standards of performance
should not be viewed as the ultimate in
achievable emission control. In fact, the

Act, may require the imposition of a
more stringent emission standard In
several situations.

For example, applicable costs do not
necessarily play as prominent a role In,
determining the "lowest achievable
emission rate" (LAER) for new or
modified sources locating in
nonattainment areas (i.e., those areas
where statutorily mandated health and
welfare standards are being violated), In
this respect, Section 173 of the Act
requires that new or modified sources
constructed in an area which exceeds
the NAAQS must reduce emissions to
the'level which reflects the LAER, as
defined in Section 171(3). The statute
defines LAER as the rate of emissions
based on the following, whichever Is
more stringent-

(A) the most stringent emission limitdtton
which is contained in the Implementation
plan of any State for such class or category of
source, unless the owner or operator of the
proposed source demonstrates that such
limitations are not achievable, or

(B) the most stringent emission limitation
which is achieved in practice by such class or
category of source.

In no event can the emission rate exceed
any applicable new source performance
standard.

A similar situation may arise under
the prevention of significant
deterioration of air quality provisions of
the Act. These provisions require that
certain sources employ BACT as defined
in Section 169(3) for all pollutants
regulated under the Act. BACT must be
determined on a case-by-case basis,
taking energy, environmental, and
economic impacts and other costs into
account. In no event may the application
of BACT result in emissions of any
pollutants which will exceed the
emissions'allowed by any applicable
standard established pursuant to
Section 111 (or 112) of the Act.

In all cases, SIPs approved or
promulgated under Section 110 of the
Act must provide for the attainment and
maintenance of NAAQS designed to
protect public health and welfare. For
this purpose, SIPs must, in some cases,
require greater emission reduction than
those required by standards of
performance for new sources.

Finally, States are free under Section
116 of the Act to establish even more
stringent emission limits than those
established under Section 111 or those
necessary to attain or maintain the
NAAQS under Section 110. Accordingly,
new sources may in some cases be
subject to limitations more stringent
than standards of performance under
Section 111, and prospective owners'and
operators of new sources should be
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aware of this possibility in planning for
such facilities. -

This regulation will be reviewed four
years from the date of promulgation as
required by the Clean Air Act. This
review will include an assessment of
such factors as the need for integration
with other programs, the existence of
alternative methods, enforceability,
improvements in emission control
technology, and reporting requirements.
The reporting requirements in this
regulation will be reviewed as required
under EPA's sunset policy for reporting
requirements in regulations.

Section 317 of the Clean Air Act
requires the Administrator to prepare an
economic impact assessment for any
new source standard of performance
under Section 111(b) of the Act. An
economic impact.assessment was
prepared for the proposed standards
and for other regulatory alternatives. All
aspects of the assessment were
considered in the formulation of the
standards to ensure that the
promulgated standardswould represent
the best system of emission reduction
considering costs. The economic impact
assessment is included-in the BID for the
proposed standards.

Dated: December 17,1980.
Douglas M. Costle,
Administrator

40 CFR Part 60 is amended as follows:
1. By adding a definition of the term

"volatile organic compound" to § 60.2 of
Subpart A-General Provisions as
follows:

§ 60.2 Definitions
"Volatile Organic Compound" means

any organic compound which
participates in atmospheric
photochemical reactions; or which is
measured by a reference method, an
equivalent method, an alternative
method, or which is determined by
procedures specified under any subpart.

2. By adding Subpart MM as follows:
Subpart MM-Standards of Performance
for Automobile and Ught-Duty Truck
Surface Coating Operations

Sec.
60.390 Applicability and designation of

affected facility.
60.391 Definitions.
60.392 Standards for volatile organic

compounds.
60.393 Performance test and compliance

provisions.
60.394 Monitoring of emissions and

operations.
60.395 Reporting and recordkeeping

requirements.
60.396 Reference methods and procedures.
60.397 Modifications.

Authority.-Sections 111 and 301(a) of the
Clean Air Act. as amended (42 U.S.C. 7411,

7601(a)), and additional authority as noted
below.

Subpart MM-Standards of
Performance for Automobile and Light
Duty Truck Surface Coating
Operations

§ 60.390 Applicability and designation of
affected facility.

(a) The provisions of this subpart
apply to the following affected facilities
in an automobile or light-duty truck
assembly plant: each prime coat
operation, each guide coat operation,
and each topcoat operation.

(b) Exempted from the provisions of
this subpart are operations used to coat
plastic body components or all-plastic
automobile or light-duty truck bodies on
separate coating lines. The attachment
of plastic body parts to a metal body
before the body is coated does not cause
the metal body coating operation to be
exempted.

(c) The provisions of tis subpart
apply to any affected facility identified
in paragraph (a) of this section that
begins construction, reconstruction, or
modification after October 5,1979.

§ 60.391 Definitions.
(a) All terms used in this subpart that

are not defined below have the meaning
given to them in the Act and in Subpart
A of this part.

"Applied coating solids" means the
volume of dried or cured coating solids
which is deposited and remains on the
surface of the automobile or light-duty
truck body.

"Automobile" means a motor vehicle
capable of carrying no more than 12
passengers.

"Automobile and light-duty truck
body" means the exterior surface of an
automobile or light-duty truck including
hoodsfenders, cargo boxes, doors, and
grill opening panels.

"Bake oven" means a device that uses
heat to dry or cure coatings.

"Electrodeposition (EDP)" means a
method of applying a prime coat by
which the automobile or light-duty truck
body is submerged in a tank filled with
coating material and an electrical field
is used to effect the deposition of the
coating material on the body.

"Electrostatic spray application"
means a spray application method that
use§ an electrical potential to increase
the transfer efficiency of the coating
solids. Electrostatic spray application
can be used for prime coat, guide coat,
or topcoat operations.

"Flash-off area" means the structure
on automobile and light-duty truck
assembly lines between the coating
application system (dip tank or spray
booth) and the bake oven.

"Guide coat operation" means the
guide coat spray booth, flash-off area
and bake oven(s) which are used to
apply and dry or cure a surface coating
between the prime coat and topcoat
operation on the components of
automobile and light-duty truck bodies.

"Light-duty truck" means any motor
vehicle rated at 3,850 kilograms gross
vehicle weight or less, designed mainly
to transport property.

"Plastic body" means an automobile
or light-duty truck body constructed of
synthetic organic material.

"Plastic body component" means any
component of an automobile or light-
duty truck exterior surface constructed
of synthetic organic material.

"Prime coat operation" means the
prime coat spray booth or dip tank,
flash-off area, and bake oven(s) which
are used to apply and dry or cure the
initial coating on components of
automobile or light-duty truck bodies.

"Purge" or "line purge" means the
coating material expelled from the spray
system when clearing it.

"Solvent-borne" means a coating
which contains five percent or less
water by weight in its volatile fraction.

"Spray application" means a method
of applying coatings by atomizing the
coating material and directing the
atomized material toward the part to be
coated. Spray applications can be used
for prime coat, guide coat, and topcoat
operations.

"Spray booth" means a structure
housing automatic or manual spray
application equipment where prime
coat, guide coat, or topcoat is applied to
components of automobile or light-duty
truck bodies.

"Surface coating operation" means
any prime coat, guide coat, or topcoat
operation on an automobile or light-duty
truck surface coating line.

"Topcoat operation" means the
topcoat spray booth, flash-off area, and
bake oven(s) which are used to apply
and dry or cure the final coating(s) on
components of automobile and light-
duty truck bodies.

"Transfer efficiency" means the ratio
of the amount of coating solids
transferred onto the surface of a part or
product to the total amount of coating
solids used.

"VOC content" means all volatile
organic compounds that are in a coating
expressed as kilograms of VOC per liter
of coating solids.

"Waterborne" or "water reducible"
means a coating which contains more
than five weight percent water in its
volatile fraction.

(b) The nomenclature used in this
subpart has the following meanings:
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Cw= concentration of VOC (as carbon) in the
effluent gas flowing through stack (j)
leaving the control device (parts per million
by volume),

*Cbl= concentration of VOC (as carbon) in the
effluent gas flowing through stack (i)
entering the control device (parts per
million by volume),

Cf=concentration of VOC (as carbon) in the
effluent gas flowing through exhaust stack
(k) not entering the control device (parts
per million by volume),

Dc= density of each coating (i] as received
(kilograms per liter);

Dd= density of each type VOC dilution
solvent (j) added to the coatings, as
received (kilograms per liter),

D,= density of VOC recovered from an
affected facility (kilograms per liter),

E=VOC destruction efficiency- of the contrdl
device,

F=fraction of total VOC which is emitted by
an affected facility that enters the control
device,

G=volume weighted average mass of VOC
per volume of applied solids (kilograms per
liter),

Ld=volume of-each coating (i) consumed, as
received (liters),

L, 1
1I=volume of each coating (i) consumed by
each application method (1), as received
liters),

Ldj-volume of each type VOC dilution
solvent (j) added to the coatings, fis
received (liters),

Lr=volume of VOC recovered from an
affected'facility (liters),

L.,=volume of solids in coatings consumed
(liters),

Md=-total mass of VOC in dilution solvent
(kilograms),

Me- total mass of VOC in coatings as
received (kilograms),

Mr= total mass of VOC recovered from an
affected facility (kilograms),

N=volume weighted average mass of VOC
per volume of applied coating solids after
the control device

r kilograms of VOC
iter of applied solids

Q0 3= volumetric flow rate of the effluent gas
flowing through stack (j) leaving the control
device (dry standard cubic meters per
hour),

Qbl=volumetric flow rate of the effluent gas
flowing through stack (i) entering.the
control device (dry standard cubic meters
per hour),

Qrk = volumetric flow rate of the effluent gas
flowing through exhaust stack (k) not
entering the control device (dry standard
cubic meters per hour),

T=overall transfer efficiency,
T,= transfer efficiency for application method

0,

V. 1=proportion of solids by vol
coating (i) as received

liter solids\6it er coating)

WoI=proportion of VOC by wei
coating (i), as received

kkilograms VOC
kilograms coat

§ 60.392 Standards for volatil
compounds

On and after the date on
initial performance test requ
§ 60.8 is completed, no owne
operator subject to the provi
subpart shall discharge or ca
];arhrno ;ntn th. .frnnho

ume in each capture system and a control device to
comply with the applicable emission
limit specified under § 60,392,

(i) Calculate the volume weighted
average mass of VOC per volume of
applied coating solids for each calendar
month for each affected facility. The
owner or operator shall determine the
composition of the coatings by

, and formulation data supplied by the
manufacturer of the coating or from data
determined by an analysis of each
coating, as received, by Reference
Method 24. The Administrator may

ght in each require the owner or operator who uses
formulation data supplied by the
manufacturer of the coating to
determine data used in the calculation
of the VOC content of coatings by
Reference Method 24 or an equivalent or
alternative method. The owner or
operator shall determine from company
records on a monthly basis the volume

i ng) of coating consumed, as received, and
the mass of solvent used for thinning
purposes. The volume weighted average
of the total mass of VOC per volume of
coating solids used each calendar month
will be determined'by the following
procedures.

vhich the (A) Calculate the mass of VOC used
tired by in each calendar month for eacher or affected facility by the following

sions of this equation where "n" is the total number

iuse the of coatings used and "in" is the total
- -.. number of VOC solvents used:

affected facilityVOC emissions in
excess of:

(a) 0.16 kilograms -f VOC per liter of
applied coating solids from each prime
coat operation. -

(b) 1.40 kilograms of VOC per liter of
applied coating solids from each guide
coat operation.

(c] 1.47 kilograms of VOC per liter of
applied coating solids from each topcoat
operation.

§ 60.393 Performance test and compliance
provisions.
. (a) Sections 60.8 (d] and (f) do not

apply to the performance test
procedures required by this section.

(b) The owner or operator of an
affected facility shall conduct an initial
performance test in accordance with
§ 60.8(a) and thereafter for each
calendar month for each affected facility
according to the procedures in this
section.

(c) The owner or operator shall use
the following procedures for determining
the monthly volume weighted average
mass of VOC emitted per volume of
applied coating solids.
(1) The owner or operator shall use

the following procedures for each
affected facility which does not use a

n l
M -+MdZILc  Dci We + E Ldj Ddj

[I Ldu Ddj will be zero if no VOC solvent
is added to the coatings, as receivedj.

(b) Calculate the total volume of
coating solids used in each calendar
month for each affected facility by the
following equation where "n" is the total
number of coatings used:

n
Ls =iElLci

1980 /,Rules and Regulations
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(c) Select the appropriate transfer
efficiency (I from the following tables
for each surface coating operation:

Appicatbn Method

Air Atomized.Spray (waterborne coating)
Air Atomized Spray (solvent-bome coating)-
Manual Electrostatic Spray
Automatic Electrostatic Spray
Elecudrepom

Transferef/,iciener

0.39
0.50
075
0.95
1.00

The values in the table above represent
an overall system efficiency which
includes a total capture of purge. If a
spray system uses line purging after
each vehicle and does not collect any of
the purge material, the following table
shall be used:

Appircation Method

Air Atomized Spray (waterborne coating) _
Air Atomized Spray (solvent-borne coating)_
Manual Electrostatic Spray
Automatic Electrostatic Spray

Transfer
eiflncy

0.30
0.40
0.62
0.75

If the owner or operator can justify to
the Administrator's satisfaction that
other values for transfer efficiencies are
appropriate, the Administrator will
approve their use on a case-by-case
basis.

(1) When more than one application
method (I) is used on an individual
surface coating operation, the owner or
operator shall perform an analysis to
determine an average transfer efficiency
by the following equation where "n" is
the total number of coatings used and
"p" is the total number of application
methods:

n p
Z E T Z VsJ Lcit.

T = L s.

(D) Calculate the volume weighted
average mass of VOC per volume of
applied coating solids (G) during each
calendar month for each affected facility
by the following equation:

M + Md
Ls T

values of the volumetric flow rate of the
gas streams and the VOC content (as
carbon) of each of the gas streams in
and out of the device by the following
equation where "n" is the total number
of stacks entering the control device and
"in" is the total number of stacks leaving
the control device:

[ii) If the volume weighted average
mass of VOC per volume of applied
coating solids (G), calculated on a
calendar month basis, is less than or
equal to the applicable emission limit
specified in § 60.392, the affected facility
is in compliance. Each monthly
calculation is a performance test for the
purpose of this subpart.
(2) The owner or operator shall use

the following procedures for each
affected facility which uses a capture
system and a control device that
destroys VOC (e.g., incinerator) to
comply with the applicable emission
limit specified under § 60.392.

(i) Calculate the volume weighted
average mass of VOC per volume of
applied coating solids (G) during each
calendar month for each affected facility
as described under § 60.393(c)(1)(i).

(ii) Calculate the volume weighted
average mass of VOC per volume of
applied solids emitted after the control
device, by the following equation:
N=G[1-FE]

(A) Determine the fraction of total
VOC which is emitted by an affected
facility that enters the control device by
using the following equation where "n"
is the total number of stacks entering the
control device and "p" is the total
number of stacks not connected to the
control device:

n

E Qbi Cbi
F=

n p

E Qbi Cbi + . Qfk Cfk
1=1 k=l

If the owner can justify to the
Administrator's satisfaction that another
method will give comparable results, the
Administrator will approve its use on a
case-by-case basis.

(1) In subsequent months, the owner
or operator shall use the most recently
determined capture fraction for the
performance test.

(B) Determines the destruction
efficiency of the control device using

i. Qbi Cbi

(1) In subsequent months, the owner
or operator shall use the most recently
determined VOC destruction efficiency
for the performance test.

(C) If an emission control device
controls the emissions from more than
one affected facility, the owner or
operator shall measure the VOC
concentration (Cb) in the effluent gas
entering the control device (in parts per
million by volume) and the volumetric
flow rate (Qbd of the effluent gas (in dry
standard cubic meters per hour) entering
the device through each stack. The
destruction or removal efficiency
determined using these data shall be
applied to each affected facility served-
by the control device.

(iii) If the volume weighted average
mass of VOC per volume of applied
solids emitted after the control device
(N) calculated on a calendar month
basis is less than or equal to the
applicable emission limit specified in
§ 60.392. the affected facility ig in
compliance. Each monthly calculation is
a performance test for the purposes of
this subpart.

(3) Theowner or operator shall use
the following procedures for each
affected facility which uses a capture
system and a control device that
recovers the VOC (e.g.. carbon
adsorber) to comply with the applicable
emission limit specified under § 60.392.

(i) Calculate the mass of VOC
(Mo+Md) used during each calendar
month for each affected facility as
described under § 60.393(c](1](i).

Qbi Cbi

n

m
-_.E Qaj Caj
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(ii)'Calculate the total volume of § 60.395 Reporting and recordkeeping
coating solids (L,) used in each calendar requirements.
month for each affected facility as (a) Each owner or operator of an
described under § 60.393(c)(1)(i). affected facility shall include the data

(iii) Calculate the mass of VOC outlined in subparagraphs (1) and (2) in
recovered (Mr) each calendar month for the initial compliance report required by
each affected facility by the following § 60.8.
equation: Mr=LrDr (1) The owner or operator shall report

(iv) Calculate the volume weighted the volume weighted average mass of

average mass of VOC per volume of VOC per volume of applied coating
applied coating solids emitted after the solids for each affected facility.
control device during a calendar month (2) Where compliance is achieved
by the following equation: through the use of incineration, the

owner or operator shall include the
" following additional data injthe control

device-initial performance test requried
by § 60.8(a) or subsequent performance
tests at which destruction efficiency is
determined: the combustion temperature

0 + d - M r (or-the gas temperature upstream and
L T downstream of the catalyst bed), the

S total mass of VOC per volume of
applied coating solids before and after
the incinerator, capture efficiency, the
destruction efficiency of the incinerator
used to attain compliance with the

(v) If the volume weighted average, applicable emission limit specified in
mass of VOC per volume of applied § 60.392 and a description of the method
solids emitted after the control device used to establish the fraction of VOC
(N) calculated on a calendar month captured and sent to the control device.
basis is less than or equal to the (b) Following the initial report, each
applicable emission limit specified in owner or operator shall report the
§ 60.392, the affected facility is in volume weighted average mass of VOC
compliance. Each monthly calculation is per volume of applied coating solids for
a performance test for the purposes of each affected facility during each
this subpart. calendar month in which the affected

facility is not in compliance with the
§ 60.394 Monitoring of emissions and applicable emission limit specified in
operations. § 60.392. This report shall be

The owner oroperator of an affected postmarked not later than ten days after
facility which uses an incinerator to the end of the calendar month that the
comply with the emission limits affected facility is not in compliance.
specified under § 60.392 shall install, Where compliance is achieved through
calibrate, maintain, and operate the use of a capture system and control
temperature measurement devices as device, the volume weighted average
prescribed belQw: after the control device should be

(a) Where theimal incineration is reported.
used, a temperature measurement (c) Where compliance .with § 60.392 is
device shall be installed in the firebox. achieved through the use of incineration,
Where catalytic incineration is used, a the ownei or operator shall continuously
temperature measurement device shall record the incinerator combustion
be installed in the gas stream temperature during coating operations
immediately before and after the for thermal incineration or the gas
catalyst bed. temperature upstream and downstream

of the incinerator catalyst bed during(b) Each temperature measurement coating operations for catalytic
device shall be installed, calibrated, and incineration. The owner or operator
maintained according to accepted

shall report quarterly as defined below.
practice and the manufacturer's (1) For thermal incinerators, every
specifications. The device shall have an three-hour period shall be reported
accuracy of the greater of L0.75 percent during which the average temperature
of the temperature being measured measured is more than 28°C less than
expressed in degrees Celsius or t2.5* C. the average temperature during the most

(c) Each temperature measurement recent control device performance test
device shall be equipped with a at which the destruction efficiency was
recording device so that a permanent determined as specified under § 60.393.
record is produced. (2) For catalytic incinerators, every
(Section 114 of the Clean Air Act as amended three-hour period shall be reported
(42 U.S.C. 74140)) during which the average temperature

immediately before the catalyst bed,
when the'coating system is operational,
is more than 280 C less than the average
temperature immediately before the
catalyst bed during the most recent
control device performance test at
which destruction efficiency was
determined as specified under § 60.393.
In addition, every three-hour period
shall be reported each quarter during
which the average temperature
difference across the catalyst bed when
the coating system is operational is less
than 80 percent of the average
temperature difference of the device
during the most recent control device
performance test at which destruction
efficiency was determined as specified
under § 60.393.

(3) For thermal and catalytic
incinerators, if no such periods occur,
the owner or operator shall submit a
negative report.

(d) The owner or operator shall notify
the Administrator 30 days in advance of
any test by Reference Method 25,.
(Section 114 of the Clean Air Act as amended
(42 U.S.C. 7414))

§ 60.396 Reference methods and
procedures.

(a) The reference methods in
Appendix A tb this part, except as
provided in § 60.8 shall be used to
conduct performance tests,

(1) Reference Method 24 or an
equivalent or alternative method
approved by the Administrator shall be
used for the determination of the data
used in the calculation of the VOC
content of the coatings used for each
affected facility. Manufacturers'
formulation data is approved by the
Administrator as an alternative method
to Method 24. In the event of dispute,
Reference Method 24 shall be the referee
method.

(2) Reference Method 25 or an
equivalent or alternative method
approved by the Administrator shall be
used for the determination of the VOC
concentration in the effluent gas
entering and leaving the emission
control device for each stack equipped
with an emission control device and In
the effluent gas leaving each stack not
equipped with a control device.

(3) The following methods shall be
used to determine the volumetric flow
rate in the effluent gas in a stack:

(i) Method 1 for sample and velocity
traverses,

(ii) Method 2 for velocity and
volumetric flow rate,

(iii) Method 3 for gas analysis, and
(iv) Method 4 for stack gas moisture.
(b) For Reference Method 24, the

coating sample must be a i-liter sample
taken in a 1-liter container.
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(c] For Reference Method 25, the
sampling time for each of three runs
must be at least one hour. The minimum
sample-volume must be 0.003 dscm
except that shorter sampling times or
smaller volumes, when necessitated by
process variables or other factors, may
be approved by the Administrator. The
Administrator will approve the sampling
of representative stacks on a case-by-
case basis if the owner or operator can
demonstrate to the satisfaction of the
Administrator that the testing of "
representative stacks would yield
results comparable to those that would
be obtained by testing all stacks.
(Sec. 114 of the Clean Air Act as amended (42
U.S.C. 7414))

§ 60.397 Modifications.
The following physical or operational

changes are not, by themselves,
considered modifications of existing
facilities:

(1) Changes- as a result of model year
changeovers or switches to larger cars.

(2] Changes in the application of the
coatings to increase coating film
thickness.
IFR Doc. 80-4=146 Filed 12-23-80 845 am]
BILLING CODE 6560-02-M
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DEPARTMENT OF EDUCATION

34 CFR Part 776

Library Career Training Program (Title
II-B HEA)

AGENCY: Department of Education.
ACTION: Final regulations.

SUMMARY: The Secretary is issuing
-regulations for the Library Career
Training Program authorized by Title II
of the Higher Education Act of 1965, as
amended. The regulations are being
amended to reflect the statulory changes
contained in the Education Amendments
of 1980, incorporate the general
selection criteria in the Education
Division General Administrative
Regulations (EDGAR), and reflect
administrative policy decisions.
EFFECTIVE DATE: These final regulations
are expected to take effect 45 days after
they are transmitted to Congress.
Regulations are usually transmitted to

' Congress several days before they are
published in the Federal Register. The
effective date is changed by statute if
the Congress takes certain
adjournments. If you want to know the
effective date of these final regulations,
call or write the Department of
Education contact person.
FOR FURTHER INFORMATION CONTACT:.
Frank A. Stevens, U.S. Department of
Education (Room 3622, ROB-3), 400 "
Maryland Avenue, S.W., Washington,
D.C. 20202. Telephone: (202) 245-9530.
SUPPLEMENTARY INFORMATION: The
Library, Career Training Program is
authorized by Part B of Title II of the
Higher Education Act, as amended by
the Education Amendments of 1980, Pub.
L. 96-374. Under the Library Career
Training Program the Secretary makes
grants or contracts to institutions of
higher education and library
organizations or agencies. The purpose
of the program is to train persons in
librarianship through institutes,
fellowships and traineeships, and
establish, expand, or develop programs
of library and information sciences.

On November 14, 1980, the Secretary
published a notice in the Federal
Register of the Department's intent to
publish regulations necessary to
implement the Education Amendments
of 1980. In that notice, the Department

-listed the existing regulations affected
by the new law and requested
comments whether those regulationb
required information-that is already
being gathered by or is.available from
any other agency or authority of the
United States. The regulations in this
document are based on regulations

listed in the November 14 notice. Based
on any comments received and the
Department's own review, it has been
determined that the regulations in this
document do not require information
that is already being gathered by or is
available from any other agency or
authority of the United States.

These regulations have been rewritten
for brevity and clarity. In substance,
however, these regulations are largely
the same as theirpredecessor. Most of
the changes are mandated by the
Education.Amendments of 1980.

Because of the need to make awards
based on these regulations early in 1981,
it is not possible to obtain public
comment upon them. However, it is
intended that these regulations will
undergo a more thorough and
exhaustive revision at a later date for
implementation in FY 1982, at which
time these regulations will be made
available for public comment.

The most significant revisions to the
regulations include:

.(a) The incorporation of the standard
selection criteria contained in the
Education Division General
Administrative Regulations (EDGAR);

(b) The addition of the Secretary's
authority to enter into contracts as well
as grants;

• (c) An increase in the amount of
stipends and institutional support;

(d) A clarification of the Secretary's
authority to establish funding priorities
for each fiscal year;,

(e) The expansion of the program
purposes to include the development of
new techniques of information transfer
and communication technology; and

(f) The limitation of dependency
allowances to trainees on a hardship
basis only. ,

These regulations are being codified
in Title 34 of the Code of Federal
Regulations along with other
Department of Education programs.
CITATION OF LEGAL AUTHORITY: A
citation of statutory or other legal
authority is placed in parentheses on the
line following each substantive
provision of these regulations.
(20 U.S.C. 1021, 1032)

Dated: December 19,1980.
Shirley M. Hufstedler,
Secretary of Education.
(Catalog of Federal Domestic Assistance ,No.
84.036, Library Career Training. Part I of OMB
Circular A-95 does not apply.)

The Secretary revises Part 776 of 34
CFR to read as follows:

PART 776-LIBRARY CAREER
TRAINING PROGRAM

Subpart A-General
Sec.
776.1 Description of the Library Career

Training Program.
776.2 Eligible parties.
776.3 Regulations that apply to grants,
776.4 Regulations that apply to contracts.
776.5 Definitions that apply to the Library

Career Training Program.

Subpart B-KInds of Projects for Which
Grants Are Made
776.10 Types of projects.
776.11 Program objectives.
776.12 Project duration.

Subpart C-How To Apply for a Grant
776.20 Limitation on number of applications,
776.21 Application requirements.
Subpart D-How a Grant Is Made
776.30 How the Secretary judges

applications.
776.31' Funding priorities-Institute projects,
776.32 Funding priorities--fellowship

projects.
776.33 Funding priorites-traineship

projects.
776.34 General'selection criteria for

evaluating applications.
776.35 Special selection criteria for

evaluating Institute applications.
776.36 Special selection criteria for

evaluating fellowship applications.
776.37 Special selection criteria for

evaluating traineeship applications.
776.38 Apportionment.

Subpart E-Conditions That Must Be Met by
a Grantee
776A0 Fiscal requirements.
776.41 Limitation on costs.
776.42 Evaluation of institute and

traineeship projects.
776.43 Institutional support.
776A4 Stipends for participants In

fellowship projects.
776.45 Stipends for participants In Institute

projects.
776.46 Travel allowances for project

participants.
776.47 Allowances for dependents of project

participants.
776.48 Coordination with other groups.
Subpart F-The Administrative
Responsibilities of a Grantee
776.50 Eligible participants,
776.51 Eligibility for fellowships.
776.52 Eligibility for traineeships.
776.53 Selection of participants.
776.54 Substitutions.
776.55 Payments to participants.
776.56 Payment adjustments.
776.57 Assistance under other Federal

programs.
Authority: Part B of Title II of the Higher

Education Act of 1965, as amended by
Education Amendments of 1980, 04 Stat. 1303
(20 U.S.C. 1021).
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Subpart A-General

§ 776.1 Description of the Ubrary Career
Training Program.

The Secretary awards grants and
contracts for the purpose of-

(a) Training persons in librarianship
through institutes, fellowships, or
traineeships; and

(b) Establishing, developing, and
expanding programs of library and
information science, including new
techniques of information transfer and
communication technology.

(Sections 201 and 222 of the Act; 20 U.S.C.
1021, 1032)

§ 776.2 Eligible parties.
Eligible applicants include-
(a) An institution of higher education

that has or is planning to haye a
graduate or undergraduate library
education program; and

(b) A library organization or agency
that can conduct a training project
consistent with the purposes of the Act.

(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.3 Regulations that apply to grants.
The following regulations apply to

grants tinder the Library Career Training
Program:
-{a) The Education Division General

Administrative Regulations (EDGAR) 34
CFR Parts 75 and 77.

(b] The regulations in this Part 776.
(20 U.S.C. 3474]

§ 776.4 Regulations that apply to
contracts.

The regulations in this part do not
govern procurement contracts under the
Library Career Training Program. These
contracts are subject to-

(a) Federal and Department
procurement regulations-in 41 CFR
Chapters I-and 34; and

(b) Requirements and criteria in
particular requests for proposals (RFP's)
published in the Commerce Business.
Daily.

(20 U.S.C. 3474]

§ 776.5 Definitions that apply to the
Library Career Training Program.

(a) Definitions in EDGAR. The
following terms used in this part are
defined in 34 CFRPart 77: Applicant,
Application, Award, Contract,
Department, Grant, Grantee, Local
Educational Agency, Nonprofit, Private,
Project, Project period, Public, Secretary,
State Educational Agency.

(b) Definitions that apply to this part.
The following definitions apply to this
part:

"Act" means the Higher Education
Act, as amended.

"Dependent" means any of the
following, provided that any person to
be claimed in (1), (2) or (3) has received
more than half of his/her support from
the participant for the calendar year in
which the school year begins:

(1) any relative by blood or marriage
and any in-law of the participant;

(2] any individual living in the
participant's household, so long as this
relationship is not in violation of local
law; and

(3) any legally adopted child or a child
placed in the participant's home for
adoption by a licensed child-placing
agency.

"Fellowship" means an award to a
participant engaged in a regular, full-
time academic program in an institution
of higher education that enables the'
participant to earn an academic degree..

"Institute" means an intensive short-
term or regular-session project of
specialized training designed to train
individuals in particular principles and
practices of librarianship.

"Institution of higher education"
means an educational institution in any
State which-

(1) admits as regular students only
persons having a certificate of
graduation from a school providing
secondary education, or the recognized
equivalent of such a certificate;

(2) is legally authorized within such
State to provide a program of education
beyond secondary education;

(3] provides an educational program
for which it awards a bachelor's degree
or provides not less than a two-year
program which is acceptable for full
credit toward such a degree;

(4) is a public or other nonprofit
institution; and

(5) is accredited by a nationally
recognized accrediting agency or
association or, if not so accredited-

(i) is an institution with respect to
which the Secretary has determined that
there is satisfactory assurance,
considering the resources available to
the institution, the period of time, if any,
during which it has operated, the effort
it is making to meet the accreditation
standards, and the purpose for which
this determination is being made, that
the institution will meet the
accreditation standards of such an
agency or association within a
reasonable time, or

(ii) is an institution whose credits are
accepted, on transfer, by not less than
three institutions which are so
accredited, for credit on the same basis
as if transferred from an institution so
accredited. Such term also includes any
school which provides not less than a
one-year program of training to prepare
students for gainful employment in a

recognized occupation and which meets
the provisions of clauses (1], (2), (4]. and
(5). For purposes of this subsection, the
Secretary shall publish a list of
nationally recognized accrediting
agencies or associations which the
Secretary determines to be reliable
authority as to the quality of training
offered. Such term also includes a public
or nonprofit private educational
institution in any State which, in lieu of
the requirement in clause (1), admits as
regular students persons who are
beyond the age of compulsory school
attendance in the State in which the
institution is located and who have the
ability to benefit from the training
offered by the institution.

"Librarianship" means the study of
the principles and practices of the
library and information sciences,
including the acquisition, organization,
storage, retrieval, and dissemination of
information and reference and research
use of the library and other information
resources.

"Library organization or agency"
means a State library agency, a State
educational agency, a public library, a
local educational agency, a national,
State, regional or local library
association, or any other public or
private agency providing library service
programs.

"Non-self-contained institute" is one
in which not all participants are
receiving Federal support under this
program.

"Paraprofessional" means a person
with special skills or capacities for
professional work who can support or
complement a professional. The term
includes positions identified as library
assistant, technical assistant, library
technician, media technician, library
aide. but excludes positions
characterized as clerical, service, and
custodial. The minimum educational
objective for these positions is
participation in a course (or courses)
leading to graduation from a junior or
community college (or its equivalent) in
a paraprofessional library curriculum.

"Participant" means an individual
enrolled in a training project assisted
with Federal funds under this part.

"Self-contained institute" is one in
which all participants are receiving
Federal support under this program.

"State agency" means the state-
agency designated under section 1203 of
the Act.

"Traineeship" means an award to a
participant enrolled in a discrete
training program that is not a regular
academic program.
(Sections 201 and 222 of the Act; 20 U.S.C.
1o21. 1032)
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Subpart B-Kinds of Projects for Which
Grants Are Made

§ 776.10 Types of projects.
A grantee may support--:
(a) An institute project which provides

persons with the necessary skills to
enter the library field and provides
professional librarians-including
library educators-an opportunity to
update their competencies.

(b) A fellowship project which
provides full-time study in a graduate or
undergraduate level program in libary
and information science. The project
may result in the award of a specific
degree or may provide specialized
training in some aspect of librarianship.

(c) A traineeship project which
provides paraprofessional and
professional librarians the opportunity
to work and study in a discrete training
project designed to fulfill individual
professional goals.
(Sections 201 and 222 of the Act; 20 U.S.C.
1021,1032)

§ 776.11 Program objectives.

Applicants are encouraged to design
projects that further the following
objectives-

(a] Increasing the opportunities of
minorities or the economically
disadvantaged, or both, for training in
librarianship;

(b) Increasing the pportunities for
upward mobility of women and
minorities through the advanced degree
level programs;

(c) Training librarians to work more
responsively with the disadvantaged; or

(d) Developing viable alternatives to
traditional library service patterns
including improved use of new
techniques of information transfer and
communication technology.
(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.12 Project duration.

(a) A fellowship project must provide
at least one academic year but not more
than 12 months of training.

(b) A short-term institute project must
provide less than one academic year of
training. The usual short-term training
session is 1 to 12 weeks in length.

(c) A long-term institute project must
provide at least one academic year but
not more than 12 months of training.

(d) A traineeship project must provide
at least three months but not more than
12 months of training.
(Section 222 of the Act; 20U.S.C. 1032)

Subpart C-How To Apply for a Grant

§ 776.20 Umitation on number of
applications.

(a) The Secretary publishes a notice ofclosing date each fiscal year in the
Federal Register.

(b) In response to the notice of closing
date, an applicant may submit-

(1) Only one application for a
fellowship project:

(2) Any number of applications for
institute and traineeship projects.
(Section 222 of the Act; 20 U.S.C. 1032]

§ 776.21 • Application requirements.
An applicant must demonstrate, on

the application form furnished by the
Secretary, that the proposed project
meets the requirements of the Act and
applicable regulations. The applicant
must address each funding criterion.
(Section 222 of the Act; 20 U.S.C. 1032)

Subpart D-How a Grant Is Made

§ 776.30 How the Secretary judges
applications.

(a) The Secretary evaluates 'an
application for an institute project on
the basis of the criteria in § 776.34 and
§ 776.35, and awards up to 207 possible
points for these criteria.
, (b) The Secretary evaluates an

application for a fellowship project on
the basis of the criteria in § 776.34 and
§ 776.36, and awards up to 108 possible
points for these criteria.

(c) Th6 Secretary evaluates an
application for a traineeship project on
the.basis of the criteria in § 7Z6.34 and
§ 776.37, and awaids up to 111 possible
points for these criteria.

(d) The maximum possible score for
each 'complete criterion is indicated in
parentheses next to the heading of that
criterion.
(Section 222 of the Act; 20 U.S.C. 1032]

§ 776.31 Funding priorities-institute
projects.

The Secretary may, in any fiscal year,
select from the following activities ahd,
announce in the Federal Register those
to be given priority:

(a) Recruiting minority or
economically deprived persons, or both,
into the library field as professionals or
paraprofessionals.

(b) Training or retraining professional
librarians to serve the disadvantaged,
including the aged and handicapped.

(c) Training professional librarians in
the use of new techniques of information
transfer and communication technology.

(d) Retraining professional librarians
to achieve competence in other areas of
special need, selected by the Secretary.'

(e) Developing new methods for
recruitment, training and the use of
library personnel.

(f) Training or retraining individuals
to obtain or improve skills in library
administration, management-or
supervision.
(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.32 Funding prIorities-fellowshIp
projects.

The Secretary may, in any'fiscal year,
select from the following activities and
announce in the Federal Register those
to be given priority:

(a) Two-year associate degree level
projects.

(b) Bachelor's degree level projects,
(c) Master's degree level projects,
(d) Post-master's degree or certificate

level projects.
(e) Doctoral degree level projects,

(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.33 Funding priorities-tralneeshlp
projects.

The Secretary may, in any fiscal year,
select from the following activities and
announce in the Federal Register a
priority for traineeships for individuals
possessing a-

(a) Master's degree,
(b) Baccalaureate degree.
(c) Associate degree.

(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.34 General selection criteria for
evaluating applications,

(a) The Secretary uses the following
general selection criteria to evaluate
applications for all new grants. Special
selection criteria for institute, fellowship
and traineeship projects are included in
§§ 776.35-37.

(b) The general selection criteria are
assigned different values for Institute,
fellowship and traineeship projects. The
maximum values for the general
selection criteria for each type of project
are included in § § 776.35-37.

(1) Plan of operation.
(i) The Secretary reviews each

application for information that shows
the quality of the plan of operation for
the project.

(ii) The Secretary looks for
information that shows-

(A) High quality in the design of the
project;

(B) An effective plan of management,
that insures proper and efficient
administration of the project;

(C) A clear description of how the
objectives of the project relate to the
purpose of the program;

(D) The way the applicant plans to
use its resources and personnel to
achieve each objective; and
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(E) A clear description of how the

applicant will provide equal access and
treatment for eligible project
participants who are members of groups
that have been traditionally
underrepresented, such as-

(1) Members of racial or ethnic
minority groups:

(2) Women;
(3) Handicapped persons; and
(4] The elderly.
(2) Quality of key personnel.
fi) The Secretary reviews each

application for information that shows
the quality of the key personnel the
applicant plans to use on the project.

(ii) The Secretary looks for
information that shows-

(A) The qualifications of the project
director (if one is to be used];

(B) The qualifications of each of the
other key personnel to be used in the
project;

(C) The time that each person referred
to in paragraphs (b)(9)(iij (A) and (3) of
this section plans to commit to the
project and

(D) The extent to which the applicant,
as part of its nondiscriminatory
employment practices, encourages
applications for employment from
persons who are members of groups that
have been traditionally
underrepresented, such as-

(1) Members of racial or ethnic
minority groups;

(2) Women;
(3) Handicapped persons; and
(4) The elderly.
(iii) To determine the qualifications of

a person, the Secretary considers
evidence of past experience and
training, in fields related to the
objectives of the project, as well as
other information that the applicant
provides.

(3) Budget and cost effectiveness.
(i) The Secretary reviews each

application for information that shows
that the project has an adequate budget
and is cost effective.

(ii) The Secretary looks for
information that shows-

(A) The budget for the project is
adequate to support the project
activities; and

(B) Costs are reasonable in relation to
the objectives of the project.

(4) Evaluation plan.
(i) The Secretary reviews each

application for information that shows
the quality of the evaluation plan for the
project.

(ii) The Secretary looks for
information that shows methods of
evaluation that are appropriate for the
project and, to the extent possible, are
objective and produce data that are
quantifiable.

(5) Adequacy of resources.
(i) The Secretary reviews each

application for information that shows
that the applicant plans to devote
adequate resources to the project.

(ii) The Secretary looks for
information that shows-

(A) The facilities that the applicant
plans to use are adequate; and

(B) The equipment and supplies that
the applicant plans to use are adequate.
(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.35 Special selection criteria for
evaluating Institute applications.

(a) The Secretary uses the special
selection criteria in this section and the
general criteria in § 776.34 to evaluate
institute applications.

(b) The Secretary looks for
information that shows-

(1) The-extent to which the proposed
project is justified. (10 points)

(i] The project will contribute to the
preparation of librarians with
specialized skills.

(ii) The proposed project addresses
itself to an appropriate training need.

(iii) The subject is important and
timely.

(iv) The proposed project addresses
itself to the chosen annual priority(ies).

(2) The extent to which participant
selection is appropriate. (10 points)

(i) The participant selection criteria
are appropriate for the type of training
being offered and realistic to meet
project objectives.

(ii) Tke proposed training project is
related accurately to the experience and
duties of the participant.

(iii) The proposed number of
participants can be accommodated by
the proposed project method.

(3) The extent to which the proposed
project will be effective. (30points)

(i) The subject of the proposed project
is appropriate for intensive or long-
range training.

(ii) There is adequate project potential
for the solution of the training problem
or need.
, (iii) The proposed professional

education is in accorance with accepted
standards.

(iv) There is a satisfactory blend of
the theoretical and the practical.

(v) The training approaches are new
.and imaginative.

(vi) Participants will be involved in
innovative and creative activities.

(vii) The proposed project will
maintain focus on the subject

(4) The extent to which the institute
format is appropriate. (5 points)

(i) The type of institute (self-contained
or non-self-contained) is properly
chosen.

(ii) The proposed timing is well
chosen.

(iii) The length of the institute is
appropriate.

(5) The extent to which program
purposes will be achieved. (30points]

(i) The proposed project will
contribute to librarianship training.

(ii) Prospects for employment or
advancement will be provided.

(iii) Training opportunities will be
provided for minority groups, or
economically disadvantaged persons.

(6) The extent to which there is
potential for replication. (2points)

There is potential for reproducing the
results of the project in other projects or
programs for similar educational
purposes.

(7) The extent to which there is
potential for dissemination. (5 points)

There is potential for disseminating
the results of the project and for making
project material available to interested
parties.

(8) Plan of operation. (40points)
(9) Quality of key personnel. (25

points)
(1'0) Budget and cost effectiveness. (15

points)
(11) Evaluation plan. (25 points).
(12) Adequacy ofresources. (10

points)
(Section 222 of the Act4 20 U.S.C. 1032)

§ 776.36 Special selection criteria for
evaluating fellowship applications.

(a) The Secretary uses the special
selection criteria in this section and the
general criteria in § 776.34 to evaluate
fellowship applications.

(b) the Secretary looks for information
that shows-

(1) Adequacy of project content. (9
points)

(i) The character and scope of the
proposed project are timely, realistic,
up-to-date, and well-constructed.

(ii) Contemplated changes to regular
academic curriculum are well
conceived.

(iii) The catalog provides sufficient
information about the program.

(iv) Common course requirements
meet acceptable standards.

(v) The student field experience
component is sufficient.

(2) Adequacy of project content as
related to objectives. (5 points)

The objectives can be achieved by
project content.

(3) Adequacy of qualifications for
admission. (10 points)

(i) Selection criteria for fellows are
suitable and sufficient.

(ii) Applied tests are well
recommended.

(iii) Scholarship requirements are
adequate.
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(4) Level of institutional expenditures.
(10points)

(i) The ratio of institutional
expenditures for education in
librarianship to enrollment is
satisfactory.

(ii) Expenditures are comparable to
other library education programs with
similar curricula and student enrollment.

(5) Quantity of enrollment and
degrees awarded. (5 points)

(i) Enrollment and the number of
degrees awarded by the institution are
increasing.

(ii) The ratio of the number of degrees
awarded to enrollment is satisfactory.

(6) Quantity of institutional
fellowships and scholarships. (5points)

(i) Institutional fellowships and
scholarships are increasing.

(ii) The ratio of the requested number
of Title 11-B fellowships to the
institutionally supported number is
satisfactory.

(7) Adequacy of prospects for
increasing training opportunities. (15
points)

(i) There is evidence that the proposed
project will be ddequately promoted and
that there will be effective recruitment.

(ii) The level of training selected is
appropriate to the applicant's-
capabilities or experience in this field.

(8) Prospect for achieving program
objectives. (10 points)

(i) The extent to which the-proposed
project will substantially further the
objective of increasing the opportunities
of minority group persons, or
economically disadvantaged persons, or
both, for training in librarianship.

(ii) The extent to which the proposed
project will substantially further the
objective of training librarians to work
more responsively with the
disadvantaged.

.(iii) The extent to which the proposed
project will substantially further the
objective of developing viable
alternatives to traditional library service
patterns.

(9) Plan of operation. (14 points)
(10) Quality of key personnel. (10

points)
(11) Budget and cost effectiveness. (5

points)
(12) Evaluation plan. (5 points)
(13) Adequacy of resources. (5points)

(Section 222; 20 U.S.C. 1032)

§ 776.37 Special seldction criteria for
evaluating traineeship applications.

(a) The Secretary uses the special
selection criteria in this section and the
general criteria in § 776.34 to evaluate
traineeship applications.

(b) The Secretary looks for
information that shows-

(1) Opportunities for minority groups,
or disadvantaged persons. (17points)

The extent to which the proposed
project will substantially further the
objectives of increasing the
opportunities of minority group persons,
or economically disadvantaged persons,
or both, for advanced training in
librarianship.

(2) Alternatives to traditional library
service. (16 points)

The extent to which the proposed
project will substantially further the
objectives of training librarians to work
more responsively with the
disadvantaged and developing viable
alternatives to traditional library service
patterns.

(3) Internship opportunities. (16
points)

The extent to which internship
opportunities are available to
participants through cooperatifig library
agencies, and the appropriateness of
those internship opportunities to the
project objectives.

(4) Behavioral objectives. (16points)
The extent to which behavioral

objectives are appropriate as related to
the project objectives and the
participahit selection criteria.

(5) Individualized activities. (16
.points)

The extent to which project activities
and objectives are individualized.

(6) Plan of operation. (10 points)
(7) Quality of key personnel. (7points]
(8) Budget and cost effectiveness. (5

points)
(9) Evaluation plan. (5 points)
(10) Adequacy of resources. (3 points)

(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.38 Apportionment
At least 50 percentof the grants

awarded by the Secretary under this
part are for fellowships or traineeships.
(Section 222 of the Act; 20 U.S.C. 1032)

Subpart E-Conditions That Must Be

Met by a Grantee

§ 776.40 Fiscal requirements.
(a) For fellowship projects, the

Secretary may pay the costs described
- in § 776.43 (Institutional support),

§ 776.44 (Stipends, for participants in
fellowship projects), § 776.46 (Travel
allowances for project participants), and
§ 776.47 (Allowances for.dependents of
project participants).

(b) For institute projects, the.Secretary
may pay the cost described in § 776.45
(Stipends for participants in institute
projects), § 776.46 (Travel allowances
for project participants), § 776.47
(Allowances for dependents of projeQt
participants), and 34 CFR 75.530.
(EDGAR-General Cost Principles)

(c) For traineeship projects, the
Secretary may pay either the costs
described in (a) or (b) of this section.
(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.41 Limitation on costs.
"(a) The grantee may not charge a

participant that receives Federal support
under this part tuition and fees, but may
charge for room and board.

(b] In the case of a non-self-contained
institute, regularlylenrolled students of
the grantee who are admitted to the
institute may not receive stipends or
travel allowances from the proceeds of
the grant. The grantee shall pay a
proportional share of the cost of the
institute based on the number of
regularly enrolled students who attend
the institute.
(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.42 Evaluation of institute and
traineeship projects.

An application for an institute or
traineeship project must include an
evaluation plan to be carried out by a
third party. The evaluation plan must
describe how the applicant will-

(a) Determine the extent to which
objectives of the project are being met-

(b) Determine the factors responsible
for the achievement-or lack of
achievement-of the objectives of the
project; and

(c) Encourage the inclusion of
successful aspects of the project in other
educational programs,

(Section.222 of the Act; 20 U.S.C. 1032)

§ 776.43 Institutional support
(a) The Secretary pays institutional

support to a grantee in conjunction with
a fellowship awarded to a participant to
assist in covering the cost of courses of
training in librarianship.

(b) The Secretary pays institutional
support based on the training level of
the project:

(1) For each fellowship awarded at the
undergraduate level:-$1500 for an
academic year and $250 for a summer
session.

(2) For each fellowship awarded at the
master's level-3500 for an academic
year and $500 for a summer session.

(3) For each fellowship awarded at the
post-master's ard doctoral level-$5200
for an academic year and $800 for a
summer session.

(c) The grantee is entitled to one-half
the amount of institutional support for
an academic year as soon as the fellow
begins his training. The grantee is
entitled to the second half when the
fellow, or a substitute fellow, enrolls for
the following academic term.
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(d) If the fellow does not attend the
summer session, the grantee is not
entitled to the support for the summer.
(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.44 Stipends for participants in
fellowship projects.

The Secretary pays stipends for
participants in fellowship projects based
on the training level of the project:

(a] Undergraduate level--$1500 for an
academic year and $250 for a summer
session. -

(b) Master's level--W-50o for an
academic year and $500for a summer
session.

(c) Post-master's and doctoral level-
$5200 for an academic year and $800 for
a summer session.

§ 776.45 Stipends for participants In
institute projects.

The Secretary may pay stipends for
participants in institute projects
depending upon the nature and
objectives of the training project.
Sfipends are based on the length and
training level of the project:

(a) Long-term, full-time, post-
baccalaureate level--$3500 for an
academic year and $500 for a summer
session.

(b) Long-term, full-time, pre-
baccalaureate level--$1,500 for an
academic year and $250 for a summer
session.

(b) Long-term, full-time, pre-
baccalaureate level--1,500 for an
academic year and $250 for a summer
session.

(c) Short-term, full-time-%$100 a week.
A week is defined as any consecutive
seven day period.

(d) Part-time-$20 a day. A day is
defined as eight hours of training.
(Section 222 of the Act; 20 U.S.C.)

§ 776.46 Travel allowances for project
participants.

The Secretary may authorize upon
request of the project director travel
allowances for participants only-

(a) in cases of extreme hardship; and
(b) if travel is necessary forsuccessful

participation in the project. The mileage
- rate shall be consistent with current

Federal travel regulations,
(Section-222 of the Act; U.S.C. 1032)

§ 776.47 Allowances for dependents of
project participants.

The Secretary may authorize upon
request of the project director
allowances for the dependents of project
participants in cases of extreme
hardship. The amount that may be
provided is $450 for each dependent for
an academic year, $50 for each
dependent for a summer session. In the

case of short-term projects, $20 for each
dependent for a week may be provided.
(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.48 Coordination with other groups.
Each institution of higher education

that receives a grant under this part
shall annually inform the State agency
designated under section 1203 of the Act
of its project activities.

(Section 202 of the Act: 20 U.S.C. 1022)

Subpart F-The Administrative
Responsibilities of a Grantee

§,776.50 Eligible participants.
To be enrolled as a participant in a

training project and receive Federal
support an individual must be a national
of the United States, or be in the United
States for other than a temporary
purpose, and intend to become a
permanent resident of the United States;
and-

(a) Be engaged in, or preparing to
engage in, a profession or other
occupation involving librarianship-this
includes library paraprofessionals;

(b) Be concerned with the study or
teaching of library media or information
science;

(c) Have majored in library science at
the undergraduate level; or

(d) Have a graduate degree in library
science.
(Sections 201 and 222 of the Act; 20 U.S.C.
1021 and 1032)

§ 776.51 Eligibility for fellowships
In addition to the requirements of

§ 776.50, to receive Federal support a
-participant in a fellowship project
must-

(a) Have at least a high school
diploma or its equivalent; and

(b) Have been accepted for enrollment
on a full-time basis in a program of
library and information science. A full-
time basis means carrying a program
load sufficient to allow the student to
completet1he course of study in the
normal time period.
(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.52 Eligibility for traineeships.
In addition to the requirements of

§ 776.50, to receive Federal support a
participant in a traineeship project
must-

(a) Have at least a high school
diploma or its.equivalent, and

(b) Have been accepted for enrollment
in a discrete program of study that is not
a regular part of the academic program
being conducted by an institution of
higher education, library organizaton or
agency.

(Section 222 of the Act: 20 U.S.C. 1032)

§ 776.53 Selection of participants.
A grantee has the responsibility for

the selection of project participants.

(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.54 Substitutions.
When a participant withdraws from a

training project, another participant may
be substituted by the grantee provided
that the new participant can
successfully complete the training
project at no additional cost to the
Government. The grantee shall notify
the Department of Education in writing
within 30 days of withdrawal or
substitution of the participant.
(Section 222 of the Act: 20 U.S.C. 1032)

§ 776.55 Payments to participants.
(a) An applicant must describe in the

application the amount to be paid to
participants for stipends, dependency
and travel allowances. The grant
includes the amount of stipends,
dependency and travel allowances to be
paid to the appropriate project
participants.

(b) The grantee disburses the
stipends, dependency and travel
allowances to the appropriate project
participants.

(c) If a participant fails to complete a
period of training for which a stipend
payment has been made, the grantee
must recover the excess payment.

(d) If a substitution is not made when
.a participant withdraws from a training
project, the grantee must refund to the
Federal Government the remaining
proportional share of stipends,
dependency and travel allowances.

(e) A grantee may make no deductions
from payments to participants except as
provided in § 776.56.
(Section 222 of the Act; 20 U.S.C. 1032)

§ 776.56 Payment adjustments.
(a) When a participant withdraws

from a training project, the stipend and
any dependency allowances the
participant received must be prorated
according to the number of weeks in the
training period. Attendance in any part
of a week is counted as a full week for
the purposes of prorating a stipend.

(b) The date of withdrawal is the
participant's last day of class
attendance or the date the grantee
determines that the participant has
ceased to maintain academic
proficiency.
(Section 222 of the Act: 20 U.S.C. 1032]

§ 776.57 Assistance under other Federal
programs.

(a) Any amount paid a participant
from any other Federal grant program
for educational purposes (except



85428 Federal Register / Vol. 45, No. 249 / Wednesday, 'December 24, 1980 I Rules and Regulations

veterans' and war orphans' and widows'
educational assistance under Title 38,
United States Code) must be set off
against the amount the participant
otherwise would receive under this part.

(b) A participant may not be
prevented from receiving a loan ihat is
made, insured or reinsured under any

- Federal educational loan program. The
amount of the loan and payment of any
Federal interest may not be deducted
from the amount received by the
participant under this part.
(Section 222 of the Act; 20 U.S.C. 1032 and 38
U.S.C. 1700, et seq.)
IFR Do6 80-40107 Filed 1Z-23-80 8:45 aml
BILING CODE 4000-01-M



mi
m
mm

N
N

m Jm .. N

=

A
n m

n .-

m
m
m m

Part Xll

Department of
Education
Strengthening Research Library
Resources Program (Title I-C HEA)

Wednesday
December 24, 1980

_=

._- --

m
m

me, 1 mmmmm

m

m
m



85430 Federal Register / Vol. 45, No. 249 / Wednesday, December 24, 1980 / Rules and Regulations

DEPARTMENT OF EDUCATION

34 CFR Part 778

Strengthening Research Library
Resources Program (Title II-C HEA)

AGENCY: Department of Education.
ACTION: Final regulations.

SUMMARY: The Secretary is issuing
revised regulations for the Strengthening
Research Library Resources Program.
The regulations are being amended to
reflect the changes mandated by the
Education Amendments of 1980, the
provisions of the Education Division
General Administrative Regulations
(EDGAR), and the proposed selection
criteria published in the Federal Register
on April 3, 1980.

The revised regulations are
substantively the same as the previous
regulations.
EFFECTIVE DATE: These regulations are
expected to take effect 45 days after
they are transmitted to Congress.
Regulations are usually transmitted to
Congress several days before they are
published in the Federal Register.

The effective date is changed by
statute if the Congress takes certain
adjournments. If you want to know the
effective date of these final regulations,
call or write the Department of
Education contact person.
FOR FURTHER INFORMATION CONTACT:
Frank A. Stevens, U.S. Department of
Education, (Room 3622, ROB-3), 400
Maryland Avenue, S.W., Washington,
D.C. 20202. Telephone: (202) 245-9530.
SUPPLEMENTARY INFORMATION: The
Strengthening Research Library
Resources Program makes financial
assistance available to institutions with
major research libraries. The purpose of
theprogram is to promote research and
education of higher quality throughout
the United States by assisting those
institutions to (1) maintain and
strengthen their library collections, and
(2) make their holdings available to
other libraries whose users have need
for research materials.

The Education Amendments'of 1980
reauthorizes the Strengthening Research
Library Resources Program without
substantial change except the former
limitation that no more than 150
institutions could receive a grant under
this program in any fiscal year has been
deleted from the statute. For the sake of
consistency, minor changes in statutory
language have been followed in the
regulations.

These regulations are published in
final form in order to make awards
under the program early in 1981.
Therefore, it is not possibleto obtain

public comment upon them at this time.
However, it is intended that these
regulations will undergo a more
thorough and exhaustive revision at a
later date for implementation in FY 1982,
at which time these regulations will be
made available for public comment.

These regillations also reflect, and are
consistent with, the provisions of
EDGAR. In conjunction with EDGAR,
certain conforming amendments to the
program regulations (45 FR 22534), as
well as proposed selection criteria (45
FR 22820) were published in the Federal
Register on April 3, 1980. No comments
were received in response to the
proposed selection criteria.

On Novemberi14, 1980, the Secretary
published a notice in the Federal .
Register of the Department's intent to
publish regulations necessary to
implement the Education Amendments
of 1980. In that notice, the Department
listed the existing regulations affected
by the new law and requested
comments whether those regulations
required information that is already
being gathered by or is available from
any other agency or authority of the
United States. The regulations in this
document are based on regulations
listed in the November 14 notice. Based
on any comments received and the
Department's own review, it has been
determined that the regulations in this
document do not require information
that is already being gathered by or is
available from any other agency or
authority of the United States.

These regulations are being codified
in Title 34 of the Code of Federal
Regulations, along with other
Department of Education Regulations.
Citation of Legal Authority.

A citation of statutory or other legal
authority is placed in parentheses on the
line following each substantive
provision of these regulations.
(20 U.S.C 1021, 1041)
(Catalog of Federal Domestic Assistance No.
84.091, Strengthening Research Library
Resources. Part I of OMB Circular A-95 does
not apply to this program.)

Dated: December 19, 1980.
Shirley M. Hufstedler,
Secretory of Education.

The Secretary revises Part 778 of 34
CFR to read as follows:

PART 778-STRENGTHENING
RESEARCH LIBRARY RESOURCES
PROGRAM

Sec.
778.1 Scope.
778.2 Regulations that apply to the

Strengthening Research Library.
Resources Program.

778.3 Purpose.
778.4 Definitions.
778.5 Eligibility for assistance.
778.6 Applications.
778.7 Selection criteria.
778.8 Regional balance.
778.9 Authorized activities.
778.10 Consultation with State agency.

Authority: Part C of Title II of the Higher
Education Act of 1965, as amended by the
Education Amendments of 1980, 94 Stat. 1303
(20 U.S.C. 1021).

§ 778.1 Scope.

This part applies to the award of
grants under Part C of Title II of the
Higher Education Act of 1965, as
amended by section 201 of the
Education Amendments of 1980.
(Sec. 231 of the Act; 20 U.S.C. 1041)

§ 778.2 Regulations that apply to the
Strengthening Research Library Resources
Program.

(a) Regulations. The following
regulations apply to the Strengthening
Research Library Resources Program:

(1) The Education Department
General Administrative Regulations
(EDGAR) in 34 CFR Part 75 (Direct
Grant Prbgrams) and Part 77
(Definitions).

(2) The regulations in this Part 770.
(20 U.S.C. 3474)

§ 778.3 Purpose.

The purpose of the program under this
part is to promote research and
education of higher quality throughout
the United States by providing financial
assistance to help the Nation's major
research libraries-

(a) Maintain and strengthen their
cojlections; and

(b) Make their holdings available to
other libraries whose users have need
for research materials.
(Sec. 2o of the Act; 20 U.S.C. i021)

§ 778.4 Definitions.
(a) Definitions in EDGAR. The

following terms used in this part are
defined in 34 CFR Part 77:
Acquisition, Applicant, Application,

Department, Fiscal Year, Grant, Nonprofit,
Private, Project, Public, Secretary, and
State.

(b) Definitions that apply to this part.
The following definitions apply to this
part:

"Act" means the Higher Education
Act of 1965, as amended by section 201
of the Education Amendments of 1980.

"Branch campus" means a campus of
an institution of higher education
located in a community of the United
States different from that of the parent
institution, not within a reasonable
commuting distance from the main
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campus, and which has college level
programs for which library facilities,.
services, and materials are necessary.

"Institution of higher education"
means an educational institution in any
State which (1) admits as regular
students only persons having a-
certificate of graduation from a school
providing secondary education, or the
recognized equivalent of such.a
certificate, (2) is legally authorized
within such State to provide a program
of education beyond secondary
education, (3) provides an educational
program for which it awards a
bachelor's degree or provides not less
than a two-year program which is
acceptable for full credit toward such a
degree, (4) is a public or other nonprofit
institution, and (5) is accredited by a
nationally recognized accrediting
agency or association or, if not so
accredited, (A) is an institution iwith
respect to which the Secretary has-
determined that there is satisfactory
assurance, considering the resources
available to the institution, the period of
time, if any, during which it has
operated, the effort it is making to meet
accreditation standards, and the
purposes for which this determination is
being made, that the institution will
meet the accreditation standards of such
an agency or association within a
reasonable time, or (B) is an institution
-whose credits are accepted, on transfer,
by not less than. three institutions which
are so accredited, for credit on the same
basis as if transferred from an
institution so accredited. Such term also
includes any school which provides not
less than a one-year program of training
to prepare students for gainful
employment in a recognized occupation
and which meets the provisions of
61lauses (1), (2). (4), and (5). For purposes
of this definition, the Secretary shall
publish a list of nationally recognized
accrediting agencies or associations
which the Secretary determines to be
reliable authority as to the quality of
training offered. The term also includes
a public or nonprofit private educational
institution in any State which, in lieu of
the requirement in clause (1). admits as
regular students persons who are
beyond the age of compulsory school
attendance in the State in which the
institution is located and who have the
ability to benefit from the training
offered by the institution.

"Primary clientele," with reference to
a research library, means students,
faculty, or other registered users of the
applicant or grantee.
. "State agency" means the State

agency designated under section 1203 of
the Act.

(Secs. 231 and 1201 of the Act; 20 U.S.C. 1041.
3474 and 3507]

§ 778.5 Eligibility for assistance.

(a) The Secretary awards grants under
this part only to institutions with major
research libraries. An institution with a
major research library-

(1) Is a public or private nonprofit
institution, including the library
resources'of an institution of higher
education, an independent research
library, or a State or, other public library;
and

(2) Has it library collection which is
available to qualified users that-

fi) Makes a significant contribution to
higher education and research, as
determined by the strength of the library
collection in meeting one or more of the
factors described in the subdivisions
under § 778.7(a)(1);

(ii) Is broadly based, as determined by
tht strength of the library collection in
meeting one or more of the factors
described in the subdivisions under
§ 778.7(a)(2);

(iii) Is recognized as having national
or international significance for
scholarly research, as determined by the
strength of the library collection in
meeting one or more of the factors
described in the subdivisions under
§ 778.7(a)(3);

(iv) Is of a unique nature, and contains
material not widely available, as
determined by the strength of the library
collection in meeting one or more of the
factors described in the subdivisions
under § 778.7(a)(4); and

(v) Is in substantial demand by
researchers and scholars not connected

.with the applicant institution, as
determined by the strength of the library
collection in meeting one or more of the
factors described in the subdivisions
under § 778.7(a)(5).

(3) The requirements in paragraph
(a)(2) of this section must be met by the
library collection of the institution with
a major research library applying for a
grant. In the case of a consortium which
applies as a public or private nonprofit
institution, these requirements must be
met by the library collection of the
consortium institution and not by the
separate collections of the members
which make up the consortium.
(Sec. 231 of the Act; 20 U.S.C. 1041)

(b) Ineligibility of section 211 or
section 224 grantees.

(1) An institution receiving a grant
under section 211 of the Act (Resource
Development Grants of the College
Library Resotirces Program) or 224 of the
Act (Special Purpose Grants under the
Library Training and Research
Development Program) is ineligible to

receive a grant under this part in the
same fiscal year.

(2) For purposes of this paragraph.
each branch campus of an institution of
higher education is deemed to be a
separate institution.

(3) An institution of higher education
must respond to the eligibility and
application requirements and evaluation
criteria in this part, as applicable,
without regard to any of its library
collections located at a campus which
receives a grant in the same fiscal year
under section 211 or section 224 of the
Act, as amended.
(Sec. 231 of the Act; 20 U.S.C. 1041)

§ 778.6 Applications.
Each applicant for a grant under this

part shall submit an application to the
Secretary.

The application must include the
following:

(a) Information sufficient to enable the
Secretary to determine the eligibility of
the applicant under § 778.5.

(b) A description of the methods and
manner of administration of the
proposed project, including any plan of
acquisition.
(Sec. 231 of the Acl; 20 US.C. 1041)

§ 778.7 Selection criteria.
The Secretary uses the criteria in this

section to evaluate applications for new
grants. The maximum score for all of the
criteria is 110 points.

(a) Significance as a major research
library. The strength of the applicant in
meeting each of the following elements
of a major research library:

(1) The extent to which the applicant's
library collection makes a significant
contribution to higher education and
research. (16 points) Consideration will.
be given to such factors as-

(i) Major research projects for which
the library has made resources available
in the past fiscal year (only a general
and brief summary of information is
expected in the application);

(ii) For institutions of higher
education, the amount the institution
expended in Federal and/or other
research funds, and the number of
projects conducted by the institution
with these funds in the past fiscal year;,

(iii) Other evidence of substantial
service to researchers and scholars; and

(iv) For institutions of higher
education, the number of doctoral
programs offered and the number of
doctoral degrees awarded in the past
fiscal year.

(2) The extent to which the applicant's
library collection is broadly based. (12
points) Consideration will be given to
such factors as-
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(i) The breadth of the library
collection with respect to the number of
subject areas covered or the
comprehensiveness of special
collections in particular. subject areas;

(ii) The size of the collection with
respect to volumes and titles,
manuscripts, microforns, and other
types of materials; and

(iii) The number of current'periodical
subscriptions.

(3) The extent to which the applicant's
library collection is recognized as
having national or international
significance for scholarly research. (8
points) Consideration will be given to
such factors as-

(i) The number of interlibrary loans
(including copies in lieu of originals)
made by the applicant during the past'
fiscal year to libraries located outside
the State in which the applicant is
located;

(ii) The number of such loans to
libraries located outside the regional
geographic area in which the applicant
is located;

(iii) The number of such loans to
libraries located outside the United
States;

(iv) The extent to which loans of the
applicant's materials described in
paragraphs (a)(3)(i)-(iii) of this section -
are made under cooperative
arrangements by the applicant with
libraries in other States, regions, and
countries; and

(v) Other evidence of national or
international significance for scholarly
research.

(4) The extent to which the applicant's
library collection is of a unique nature,
and contain material not widely
available. (8 points) Consideration will
be given to such factors as-

(i) The number and nature of special
collections containing research
materials not widely available; and

(ii) The availability of printed (or
otherwise published) catalogs or other
guides to the special collections.

(5) The extent to which the library
collection is in substantial demand by
researchers and scholars not connected
with the applicant institution. (4 points)
Consideration will be given to such
factors-a-

(i) The number and type of institutions. •

with which the applicant has formal,
cooperative agreements for library and
information services;

(ii) The extent to which the library
lends more on interlibrary loans than it
borrows; and

(iii) The extent of loan requests from
users outside the library's primary
clientele.

(b) Nature of project.

(1) The extent to which the specific
objectives and activities of the project
are designed io contribute to the
purposes of this part (20 points) by-

(i) Helping the applicant to maintain
and strengthen its library collection,
with particular regard to whether the
project builds upon one or more existing
special collections of the applicant
which have national or international
significance for scholarly research; and/
or

(ii) Making the applicant's research
holdings available to other libraries for
wider use by researchers and scholars.
In applying this factor, the Secretary
considers-

(A) The extent to which the project is
designed to increase the availability of
existing collections of the applicant
which have national or international
significance for scholarly research; and

(B) The extent to which the project *
will strengthen the applicant's capacity
for participating in library networks and
other cooperative library arrangements
for sharing of library resources.

(2) The applicant's institutional
commitment and capability to continue
and build upon the Federal project upon
its expiration (4 points).

(3) The extent to which the specific
proposed activities and expenditures
under the project are new and
innovative activities or are designed to
expand upon and supplement the
applicant's activities and expenditures.
(4 points)

(4) Plan of operation. (11 points)
(i) The Secretary reviews each

application for information that shows
the quality of the plan of operation for
the project.

(ii) The Secretary looks for
information that shows-

(A) High quality in the design of the
project;

(B) An effective plan of management
that insures proper and efficient
administration of the project;

(C) A clear description of how the
objectives of the project relate to the -

purpose of the program;
(D) The way the applicant plans to

use its resources and personnel to
achieve each objective; and

(E) A clear description of how the
applicant will provide equal access and
treatment for eligible project
participants who are members of groups
that have been traditionally
underrepresented, such as-

(1) Members of racial or ethnic
minority groups;

(2) Women;
(3) Handicapped persons; and
(4) The elderly.
(5) Quality of key personnel. (8 points)

(i) The Secretary reviews each
application for information that shows
the quality of the key personnel the
applicant plans to use on the project.

(ii) The Secretary looks for
information that shows-

(A) The qualificatfons of the project
director (if one is to be used);

(B) The qualificationis of each of the
other key personnel to be used In the
project;

(C) The time that each person referred
to in paragraphs (b) (5)(ii) (A) and (B) of
this section plans to commit to the
project; and

(D) The extent to which the applicant,
as part of its non-discriminatory
employment practices, encourages
applications for employment from
persons who are members of groups that
have been traditionally
underrepresented, such as-

(1) Members of racial or ethnic
minority groups;

(2) Women;
(3) Handicapped persons; and
(4) The elderly.
(iii) To determine the qualifications of

a person, the Secretary considers
evidence of past experience and
training, in fields related to the
objectives of the project, as well as
other information that the applicant
provides.

(6) Budget and cost effectiveness. (6
points)

(i) The Secretary reviews each
application for information that shows
that the project has an adequate budget
and is cost effective.

(ii) The Secretary looks for
information that shows-

(A) The budget for the project is
adequate to support the project
activities; and

(B) Costs are reasonable in relation to
the objectives of the project.

(71 Evaluation plan. (6 points)
(i) The Secretary reviews each

application for information that shows
the quality of the evaluation plan for the
project. Cross reference-34 CFR 75,590
Evaluation by the grantee.

(ii) The Secretary looks for
information that shows methods of
evaluation that are appropriate for the
project and, to the extent possible, are
objective and produce data that are
quantifiable.

(8) Adequacy of resources. (3 points)
(i) The Secretary reviews each

application for information that shows
that the applicant plans to devote-
adequate resources to the project.

(ii) The Secretary looks for
information that shows-

(A) The facilities that the applicant
plans to use are adequate; and
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(B) The equipment and supplies that
the applicant plans to use are adequate.

(c) Projects eligible under other
Federal programs.

Notwithstanding the criteria in
paragraphs{b)(8)(ii) (A) and (B) of this
section, the Secretary will not fund a
project eligible for assistance under
other Federal programs authorizing
grants to support research libraries, such
as the Medical Library Assistance Act
of 1965 (as amended by Pub. L. 93-353).
unless the application-

(1) Documents that payments under
this part will not duplicate payments
under other Federal programs; and

(2) Demonstrates a special need for
funding under this part.
(Section 231 of the Act 20 U.S.C. 1041)

§778.8 Regional balance.
The Secretary endeavors to achieve a

broad and-equitable geographical
distribution in the allocation of funds
under this part by assigning a maximum
of 15 additional points to applications
whicl, if funded, would contribute to a
regional balance. These points are
assigned according to the following
steps:

(a) Applications will first be evaluated
on the basis of evaluation criteria in
§ 778.6 and a tentative slate will be
prepared of the highest rated
applications which would have been
funded if regional balance were not
considered. (These applications are
referred to as the "highest rated
applications".)
- (b) The Secretary will pilot these
highest rated applications to see their
locations in terms of the following
designated regional areas:

Area:

1. The New England States -
(Connecticut, Maine, Massachusetts,
New Hampshire, Rhode Island, and
Vermont).

2. New York State, Puerto Rico, and
the Virgin Islands.

3. The Middle Atlantic States
(Delaware, District of Columbia,
Maryland, New Jersey, Pennsylvania,
and West Virginia).

4. The Southeastern States (Alabama,
Florida, Georgia, Kentucky, Mississippi,
North Carolina,-South Carolina,
Tennessee, and Virginia).

5. The Great Lakes States (Indiana,
Michigan, and Ohio).

6. The Midwest States (Illinois, Iowa,
Minnesota, Missouri, and Wisconsin).

7. The Southwestern States (Arizona,
Arkansas, Louisiana, New Mexico,
Oklahoma, and Texas).

8. The Mountain Plains States
(Colorado, Kansas, Montana, Nebraska,

Nevada. North Dakota, South Dakota,
Utah, and Wyoming).

9. The Pacific Northwest States
(Alaska, Idaho, Okegon, and
Washington).

10. California, Hawaii, American
Samoa, and Guam.

(c) The Secretary will then assign 15
extra points to each of the three
applications with the most points in.
each regional area which has two or
fewer of the highest rated applications.
For example, if the highest rated
applications were all those with scores
of 75 points and above, and a regional
area had applications with scores of 82.
70. 62, and 55, 15 extra points would be
awarded to each of the applications
with 82, 70, and 62 points. The
application ivith 55 points would not
receive extra points.

(d) The Secretary may award 15
additional points, in accordance with
the standards in paragraph (c), to
applications to avoid causing regional
areas which did not receive points under
paragraph (c) to be left with two or
fewer fundable applications.
(Section 232 of the ACt; 20 U.S.C 1041)

§ 778.9 Authorized activities.
(a) General.
Funds provided under this part may

be used for activities or expenditures
which achieve one or both of the
purposes described in § 778.3, exclusive
of construction costs. These authorized
activities or expenditures may include,
but are not limited to-

(1) Acquiring books and other
'additional materials to be used for
library purposes;

(2) Binding, rebinding, and repairing
books and other materials to be used for
library purposes, and preserving such
materials by making photocopies, by
means of treatment to lengthen the life
of paper or bindings, or by other means;

(3) Cataloging, abstracting, and
making available lists and guides of
library collections;

(4) Distributing library materials and
bibliographic information to users
beyond the primary clientele through the
mail or through electronic, photographic.
magnetic, optical, or other reprographic
techniques

(5) Acquiring additional equipment
and supplies that will assist in making
library materials available to users
beyond the primary clientele;

(6) Hiring necessary additional staff to
carry out activities funded under this
part; and

(71 Communications with other
institutions incidental to other activities
under this part.
(Sections 201 and 231 of the Act; 20 U.S.C.
1021,1041)

§778.10 Consultation with State agency.
Each institution of higher education

which receives a grant under this part
shall annually inform the State agency
designated under section 1203 of the
Higher Education Act, as amended, of
its activities under this part.
(Section 202 of the Act: 20 U.S.C. 1022)
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